
FRIDAY, NOVEMBER 19, 1976 



PART 1: 

highlights 

PRIVACY ACT 

OFR lists agencies fulfilling annual publication 
requirement .. .. -- --- vlli 


PERSONAL PAPERS AND OFFICIAL RECORDS 

GSA/NARS issues bulletin regarding disposition of ma¬ 
terial created in Federal agencies 51149 


FOOD LABELING 

HEW/FDA amendments regarding fats and cholesterol; 
effective 11—19—76 . . 51000 

RURAL RENTAL HOUSING LOANS 

USDA/FmHA issues amendments regarding utilization 
of HUD section 8 assistance in new construction; effec¬ 
tive 11-19-76 51030 

AMPICILLIN 

HEW/FDA proposes establishment oT maximum allow¬ 
able costs for certain forms and strengths; comments by 
12-20-76 . .. .. . 51085 

FOOD STAMPS 

USDA/FNS issues eligibility standards and allotments for 
48 states, the District of Columbia, Alaska, Hawaii, Puerto 
Rico, the Virgin Islands and Guam, (6 documents); effec¬ 
tive 1-1-77... ... 51022-51028 

NARCOTICS AND NONNARCOTIC DRUGS 

Justice/DEA proposes regulations for domestic produc¬ 
tion of Papaver bracteatum; comments by 12-21-76.... 51036 

INCOME TAXES 

Treasury/IRS proposed regulations relating to tuition re¬ 
mission program; hearing 12-17-76; comments by 
12-7-76 .. ....... - 51039 

FREEDOM OF INFORMATION ACT AND 
PRIVACY ACT 

National Study Commission on Records and Documents 
of Federal Officials adopts implementation regulations .. 50993 

RESTAURANT FOODS 

HEW/FDA amends regulations regarding nutrition labeF 
ing; effective 11-19-76 #...... 51001 


CONTINUED INSIDE 


















reminders 

(Tho Items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


DOT/CG—Licensing of officers and motor- 
boat operators; registration of staff of¬ 
ficers; first aid certificates. 45841; 

10-18-76 

HEW/SSA—Limitations on recognition, for 
equity capital purposes, of amounts paid 
in excess of fair market value for tangible 
assets acquired prior to August, 1970. 

46291; 10-20-76 


Rules Going Into Effect Nov. 20, 1976 


DOT/FAA—Airworthiness directives; Lock¬ 
heed California Company L-1011-385 
Series Airplanes. 45818; 10-18-76 

FCC— FM Broadcast stations in various 
states; amendment of table of assign¬ 
ments. 47051; 10-27-76 

GSA/NARS—Disposition of Federal rec¬ 
ords; extension of records retention 
periods . 46297; 10—20—76 


Rules Going Into Effect Nov. 21,1976 


USDA/AMS —Eggs and poultry; fees and 

charges ..47254; 10-28-76 

Inspection and grading services of 
manufactured or processed dairy 
products; fees and charges.48509; 

11-4-76 


List of Public Laws 


Note: No public bills which have become 
law were received by the Office of the Federal 
Register for inclusion in today's List or 
Public Laws. 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 

-r 

DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

, DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday wiH be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service. General Services 
Administration, Washington, D.C. 20408, under tho Federal Register Act (49 Stat. 500. as amended; 44 U.S.G., 
Ch. 15) and the regulations of tho Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 

The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
bv Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to bo published by Act of Congress and other Federal 7 

documenteof public interest. Documents are on file for public inspection In the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the issuing agency. 

The Federal Register will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year 
in advance The charge for individual copies is 75 cents for each issue, or 75 cents for each group of P^ s * 

Remit check or money order, made payable to the Superintendent of Documents. U.S. Government Printing Office, Washington, 

D.C. 20402. 

There are no restrictions on the republication of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may 
may be made by dialing 202-523-5240. 

FEDERAL REGISTER, Daily Issue: 

Subscriptions and distribution 202-783-3238 

“Dial - a - Regulation" (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5215 

this issue. 

Corrections. 523-5286 

Public Inspection Desk. 523-5215 

Finding Aids. 523-5227 

Public Briefings: “How To Use the 523-5282 

Federal Register." 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids ... .... 523-5227 


be directed to the following numbers. General inquiries 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.... 523-5235 

Index.. 523-5235 

-PUBLIC LAWS: 

Public Law dates and numbers_ 523-5237 

Slip Laws.. 523-5237 

U.S. Statutes at Large. 523-5237 

Index. 523-5237 

U.S. Government Manual . 523-5230 

Automation .....— 523-5240 

Special Projects.. 523-5240 


HIGHLIGHTS—Continued 


ELECTRIC UTILITIES 

FEA solicits comments by 1—3—77 in development of rate 
design proposals. 51069 

PEST CONTROL DEVICES AND DEVICE 
PRODUCERS 

ERA provides consolidation and clarification of regula¬ 
tions under the Federal Insecticide. Fungicide, and 


Rodenticide Act.. .. .....- - 51065 

ENDANGERED SPECIES 

Interior/FWS makes determination with respect to the 
Yellow-shouldered Blackbird found in Puerto Rico and 
on Mona Islands . 51019 

MERGERS 

FTC rescinds enforcement policy with respect to grocery 
products manufacturing. 51076 

BIOLOGICS 

HEW/FDA amends regulations for testing potency and 
safety for smallpox and measles-smallpox vaccine, live; 
effective 11-19-76 51009 


PRIVACY ACT OF 1974 

The following agencies or Commissions published docu¬ 
ments adopting, updating or proposing systems of 
records, or proposing new routine uses for systems of 
records: 

Administrative Conference of the United States; com¬ 


ments by 12-20-76.. .. .. . 51053 

Equal Employment Opportunity Commission; comments 

by 12-18-76.._. 51069 

Justice Department; comments by 12-20-76.. 51089 

National Study Commission on Records and Documents 

of Federal Officials. .51087 


MEETINGS— 

HEW/FDA; Advisory Committees for December.... 51077 
Sec: Pharmaceutical Reimbursement Advisory Com¬ 
mittee. 12-9 and 12-10-76. 51085 

NSF: Weather Modification Advisory Panel, 12-9 and 

12-10-76 .. 51149 

Sacramento Peak Observatory Special Advisory 

Committee, 12-6 and 12-7-76.51150 

DOD/Army: United States Military Academy Special 

Commission, 12-8 thru 12-10-76. 51060 

Winter Navigation Board, 12-16-76. .... 51060 

Defense Intelligence Agency Scientific Advisory 

Board, 12-10-76 . 51061 

Air Force; USAF Scientific Advisory Board, 12-6 

and 12-7-77....... 51060 

Labor/ETA: Unemployment Insurance Federal Ad¬ 
visory Council, 12-14 and 12-15-76. 51133 

Administrative Conference of the United States: Agency 

Organization and Personnel Committee, 12-9-76 51053 

EPA: Environmental Health Advisory Committee Study 
Group on Mutagenicity Testing, 12-7-76 51062 


PART II: 

NONCLINICAL LABORATORY STUDIES 

HEW/FDA proposes establishment of good methods to 
be used and the facilities and controls to assure quality 
and integrity of data: comments by 3-21-77. 51205 

PART III: 

COMPREHENSIVE EMPLOYMENT AND 
TRAINING 

Labor/ETA selects potential sponsors to provide funding 
services to migrant and other seasonal workers. 51231 
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HIGHLIGHTS—Continued 


PART IV: 

MINIMUM WAGE 

Labor/ESA issues determinations for Federal and fed¬ 
erally assisted construction. . . 51235 


PART V: 

GENERALIZED SYSTEM OF PREFERENCES 

Special Representative for Trade Negotiations announces 
acceptances of petitions for review pertaining to eligi¬ 
bility of certain articles; hearing on 12-14-76. 51375 


ADMINISTRATIVE CONFERENCE OF 
UNITED STATES 

Notices 
Meeting: 

Agency Organization and Per¬ 
sonnel Committee_51053 

Privacy Act; systems of records. 51053 

AGRICULTURAL MARKETING SERVICE 
Rules 

Cotton research and promotion 

orders^referenda procedure_51030 

Oranges, grapefruit, tangerines, 
and tangelos grown in Fla_51029 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Animal and Plant Health 
Inspection Service; Farmers 
Home Administration; Food 
and Nutrition Service. 

AIR FORCE DEPARTMENT 

Notices 

Meeting: 

Scientific Advisory Board In¬ 
formation Processing Panel.. 51060 

ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 

Rules 

Meat and poultry inspection, 
mandatory: 

Puerto Rico, Guam, and Virgin 


Islands; designation_ 50995 

Notices 

Humanely slaughtered livestock, 
identification of carcasses; list 
of establishments_51054 


ARMY DEPARTMENT 
Notices 

Meetings: 

Great Lakes-St. Lawrence Sea¬ 
way, Winter Navigation 


Board_51060 

U.S. Military Academy Special 
Commission :_51060 


BLIND AND OTHER SEVERELY HANDI¬ 
CAPPED, COMMITTEE FOR PURCHASE 
FROM 

Notices 

Procurement list 1976; additions, 

<2 documents)___ 51054 


contents 

CIVIL AERONAUTICS BOARD 
Rules 

Organization and functions: 

Associate General Counsel_51033 

Proposed Rules 

Board proceedings, conduct rules. 51036 

CIVIL SERVICE COMMISSION 

Rules 

Excepted service: 

Health, Education, and Wel¬ 
fare Department_ 50993 


COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration; Eco¬ 
nomic Development Adminis¬ 
tration; Maritime Administra¬ 
tion; National Oceanic and 
Atmospheric Administration. 


CONSUMER PRODUCT SAFETY 
COMMISSION 

Notices 

Television receivers; publication of 
standards, extension of time_51055 

CUSTOMS SERVICE 

Rules 

Personal declarations and exemp¬ 
tions; customs clearance for 
high government officials_ 50996 


DEFENSE DEPARTMENT 

See also Air Force Department: 
Army Department. 

Proposed Rules 


Security: 

Industrial personnel security 
clearance program_51041 

Notices 

Medical care of U.S. employees 
and dependents overseas; reim¬ 
bursement rates-51061 

Meetings: 

Defense Intelligence Scientific 
Advisory Committee-51061 


DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Rules 

Export licensing: 

Special licensing procedures, for¬ 
eign based warehouses_51033 

DRUG ENFORCEMENT ADMINISTRATION 

Proposed Rules 

Papaver bracteatum, production 
and control_51036 

ECONOMIC DEVELOPMENT 
ADMINISTRATION 

Notices 

Local public works capital devel¬ 
opment and investment pro¬ 
gram; application closing dates. 51053 

ELECTRONIC FUND TRANSFERS, 
NATIONAL COMMISSION 

Notices 

Hearing_51150 

EMPLOYMENT AND TRAINING 
ADMINISTRATION 

Notices 

Employment transfer and business 
competition determinations; fi¬ 
nancial assistance applications. 51133 

Meetings: 

Unemployment Insurance Fed¬ 
eral Advisory Council_51133 

Migrant and other seasonally em¬ 
ployed farmworker programs: 
Sponsor designations, potential. 51231 

EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices * 

Minimum wages for Federal and 
federally-assisted construction; 
general wage determination de¬ 
cisions, modifications, and su¬ 
persedess decisions_51235 


lr 
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CONTENTS 


ENVIRONMENTAL PROTECTION AGENCY FEDERAL MARITIME COMMISSION 


FOOD AND DRUG ADMINISTRATION 


Rules 

Air quality implementation plans; 
various States, etc.: 

Puerto Rico_51017 

West Virginia.. 51018 

Grants, State and local assistance: 
Treatment works, construction; 
special appropriation_51016 


Proposed Rules 
Water pollution control: 

Effluent standards for toxic pol¬ 
lutants; polychlorinated bi¬ 
phenyls _ 51048 

Notices 

Consolidation and clarification of 
requirements of Federal Insec¬ 
ticide, Fungicide, and Roden- 

ticide Act_ 

Environmental statements; avail¬ 
ability of agency comments: 
Southeast Regional Reclama¬ 
tion Authority_ 

Meetings; 

Environmental Health Advisory 
Committee Study Group on 

Mutagenicity Testing_ 

Pesticide programs: 

Sperm Whale oil; processing 


products for reregistration.— 51067 
Pesticide registration: 

Applications (2 documents)_51061, 

51063 

TM Biocontrol-1_51067 

ENVIRONMENTAL QUALITY COUNCIL 
Notices 

Environmental impact state¬ 
ments; availability_51055 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 
Notices 

Privacy Act of 1974; systems of 
records__51069 


Notices 

Oil pollution; certificates of finan¬ 
cial responsibility_51070 

Agreements filed: 

Barber Lanes, A/S, et al_51071 

North Atlantic Baltic Freight 

Conference _51071 

North Atlantic Continental 

Freight Conference_51071 

North Atlantic French Atlantic 

Freight Conference_51072 

North Atlantic United Kingdom 

Freight Conference_51072 

Scandinavia Baltic/U.S. North 
Atlantic Westbound Freight 
Conference_51072 

FEDERAL POWER COMMISSION 

Notices 

Hearings, etc.: 

American Petrofina Co_51072 

American Petrofina Co. of 

Texas_51073 

Arizona Public Service Co_51073 

Boston Gas Co. et al_51073 

Columbia Gulf Transmission 

Co. 51074 

Consolidated Gas Supply Corp. 51074 
East Tennessee Natural Gas Co. 51075 

El Paso Natural Gas Co_51075 

Flambeau Power Co_51076 

Inexco Oil Co_51076 

Mobil Oil Corp_51076 

Public Service Co. of New 
Hampshire _51076 


FEDERAL RAILROAD ADMINISTRATION 
Proposed Rules 

Railroad Revitalization and Reg¬ 
ulatory Reform Act of 1976: 

Nondiscrimination in railroad 
financial assistance pro¬ 
grams; affirmative action re¬ 
quirement; extension of 
time ----51052 


51065 


51062 


5ioe/ 


s 


FARMERS HOME ADMINISTRATION 

Rules 

Rural housing loans and grants: 

Policies, procedures and au¬ 
thorizations _ 51030 

FEDERAL ENERGY ADMINISTRATION 

Notices 

Electric utility rate design pro¬ 
posals: inquiry_51069 

FEDERAL HOUSING COMMISSIONER- 
OFFICE OF ASSISTANT SECRETARY 
FOR HOUSING 

Rules 

Mortgage and loan insurance pro¬ 
grams: 

Home ownership and project 
rehabilitation, low cost and 
moderate income; maximum 
mortgage amounts.51011 


Notices 

Petitions for exemptions, etc.: 

Duluth & Northeastern Rail¬ 
road Co_51077 

Port Authority Trans-Hudson 

Corp- 51077 

Valley & Siletz Railroad Co_51077 


FEDERAL TRADE COMMISSION 
Notices 

Grocery products manufacturing; 
product extension mergers, re¬ 
scission of enforcement policy.. 51076 

FISH AND WILDLIFE SERVICE 
Rules 

Endangered and threatened spe¬ 
cies; fish, wildlife, and plants: 
Blackbird, yellow-shouldered... 51019 
List of species_51022 


Rules 


Animal* drugs, feeds, and related 
products: 

Dichlorophene/toluene cap¬ 
sules _ 

Biological products: 
Measles-smallpox vaccines, live; 

potency and safety tests_ 

Color additives and certification: 
D & C Green No. 8; externally 
applied drugs and cosmetics 

use _ 

D & C Red No. 17; externally 
applied drugs and cosmetics 

use_ 

D & C Violet No. 2; externally 
applied drugs and cosmetics 

use_ 

D & C Yellow No. 7; externally 
applied drugs and cosmetics 

use ___ 

D & C Yellow No. 8; externally 
applied drugs and cosmetics 

use_ 

D & C Yellow No. li; externally 
applied drugs and cosmetics 

use_ 

Packaging and labeling; food, 
drugs, cosmetics, and devices: 
Fat, fatty acid, and cholesterol 

content_ 

Pesticide tolerances in food, ani¬ 
mal drugs, feeds, and related 
products: 

2 - <1 - Methylethoxy) phenol 
methylcarbamate; correc¬ 
tion _ 

Restaurant foods; nutrition label¬ 
ing _ 


51009 

51009 


5100 

51005 

51007 

51003 

51008 ^ 

51008 


A 




51000 


51009 

51001 


Proposed Rules 


Nonclinical laboratory studies, 
good laboratory practice; re¬ 
quirements established__51205 

Packaging and labeling; food, 
drugs, cosmetics, and devices: 
Restaurant foods, nutrition la¬ 
beling. exemption: proposal 
withdrawn_51036 


Notices 

Animal drugs: 

Proban brand of cythioate oral 

liquid --51070 

Meetings: 

Advisory committees, panels, 

<mmim rfl rr -- W pii- 510 j 7 4i 

FOOD AND NUTRITION SERVICE 


Rules 

Food stamp program: 

Income standards and coupon 

issuance (6 documents)_ 51022- 

51028 


GENERAL SERVICES ADMINISTRATION 

See National Archives and Rec¬ 
ords Service. 
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CONTENTS 


HARRY S. TRUMAN 

SCHOLARSHIP FOUNDATION 

Notices 

Scholarships; closing date for 

nominations -51076 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Food and Drug Adminis¬ 
tration; Social Security Admin¬ 
istration. 


Notices 

Ampicillin; maximum allowable 

costs _-_51085 

Meetings: 

Pharmaceutical Reimbursement 

Advisory Committee-51085 


HEARINGS AND APPEALS OFFICE, 
INTERIOR DEPARTMENT 

Notices 

Applications, etc.: 

Eastern Associated Coal Corp.. 51129 
Howard & Johnson Coal Co., 


Inc_51129 

Star Coal Co., Inc-51130 

United States Steel Corp-51130 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Sec Federal Housing Commis¬ 
sioner—Office of Assistant Sec¬ 
retary for Housing. 

INDIAN AFFAIRS 3UREAU 
Rules 

Law* and order on Indian reserva¬ 
tions; correction-51012 

Notices 

Environmental statements: avail¬ 
ability, etc.: 

Navajo-Exxon Uranium Devel¬ 
opment _ 51128 

INTERIOR DEPARTMENT 

See also Fish and Wildlife Service; 
Hearings and Appeals Office; In¬ 
dian Affairs Bureau; Land Man¬ 
agement Bureau; Mining En¬ 
forcement and Safety Adminis¬ 
tration; National Park Service. 

Proposed Rules 

Hearings and appeals procedures; 

grazing proceedings- 51048 

Notices 

Environmental statements; avail¬ 
ability, etc.: 

Mining regions; surface subsid¬ 
ence control—'-51128 

National Wildlife Refuge Sys¬ 
tem - 51131 

Financial interest statements: 

Adams. Gary E-51132 

Glass. Edward C-51132 

Gregg, Donald B-51132 

James, Evan W_51132 

Quigley, Martin T-51132 

Ricci, Nicholas A.-.51132 

Rolfing, John--51132 


INTERNAL REVENUE SERVICE 
Proposed Rules 

Income taxes: 

Tuition remission programs-51039 

INTERNATIONAL WOMEN'S YEAR OBSERV¬ 
ANCE, NATIONAL COMMISSION 

Proposed Rules 

Commission establishment; State 

meetings, financial assistance-. 51050 

INTERSTATE COMMERCE COMMISSION 
Notices 

Abandonment of railroad services, 
etc.: 

Twin Branch Railroad Co-51164 

Fourth section applications for re¬ 
lief _ 51160 

Hearing assignments- 51160 

Motor carriers; 

Temporary authority applica¬ 
tions _ 51160 

JUSTICE DEPARTMENT 

See also Drug Enforcement Ad¬ 
ministration. 

Proposed Rules 

Privacy Act; implementation; 


cross reference- 51039 

Notices 

Privacy Act; systems of records.__ 51089 


LABOR DEPARTMENT 

See also Employment and Train¬ 
ing Administration; Employ¬ 
ment Standards Administra¬ 
tion ; Labor Management 
Standards Enforcement Office: 
Occupational Safety and Health 
Administration. 


Rules 

Occupational training of unem¬ 
ployed persons; Neighborhood 
Youth Corps projects, etc.: CFR 
Parts removed- 51012 

Notices 

Adjustment assistance: 

Allied Chemical Coatings, Inc.. 51134 

Ardmore Fashions, Inc-51135 

Auszmann, Inc- 51135 

Bern Brae Classics, Inc-51135 

Bethlehem Steel Corp- 51136 

Brierwood Shoe Corp-51136 

Brookvale Manufacturing Co—. 51136 

Brown Shoe Co- 51137 

Carteret Products. Inc- 51137 

Delton Shirt Makers, Inc-51138 

Farmington Shoe Co-51138 

I.T.T. Higbie Mfg. Co., Inc-51140 

Industrial Food Service, Inc— 51139 

Interlake. Inc-51139 

International Shoe Co-51140 

Lacrosse Rubber Mills Co-51141 

Livermore Shoe Co- 51142 

Maidenform, Inc- 51142 

Mayaguez Shoe Corp- 1 — 51143 

McElwain. J.F., Co-51141 

National Tea Co--51143 


New York Imperial Founda¬ 
tions, Inc_ 51143 

Perry Manufacturing Corp-51144 

Phoenix Clothes_51144 

Rockwell International_51144 

Selbcrn Shoe Co., Inc_51145 

Simonds Cutting Tools-51145 

Sperry Uni vac-51145 

Stride Rite Corp_51146 

Stride Rite Manufacturing 

Corp -,-51146 

TRW, Inc- 51147 

W & F Manufacturing Co., Inc_. 51147 

Western Metal Corp___51148 

Windsor Waist & Dress Co_51148 

Wolverine World Wide_51148 


LABOR MANAGEMENT STANDARDS 
ENFORCEMENT OFFICE 

Proposed Rules 

Reports, information, labor orga¬ 
nization _ 51040 

LAND MANAGEMENT BUREAU 

Rules 

Public land orders: 

Utah —_ 51035 

MARITIME ADMINISTRATION 
Notices 

Foreign construction cost compu¬ 
tations: 

Self-propelled roll-on/roll-off 
barge, MA design C2-MTR- 
125a type vessel-51054 

MINING ENFORCEMENT AND SAFETY 
ADMINISTRATION 

Notices 

Hearings, etc.: 

Zippertubing Co.; coal mine, 
trailing cable splices-51128 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Notices 

Agent certification: 

Haskin, Dr. Larry A- 51087 

NATIONAL ARCHIVES AND 
RECORDS SERVICE 

Notices 

Personal papers and official rec¬ 
ords In Federal agencies, dispo¬ 
sition - 51149 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Proposed Rules 

Marine mammals: 

Incidental taking: commercial 
fishing operations for yellow- 
fin tuna: hearing; correction. 51052 

NATIONAL PARK SERVICE 
Notices 

Management planning workshops, 
etc.: 

Bandolier National Monument, 

N. Mex—..51128 


Vl 
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CONTENTS 


NATIONAL SCIENCE FOUNDATION 

Notices 

Committees; establishment, re¬ 
newals, etc.: 

Science for Citizens Advisory 
Committee _ 61150 

Meetings: 

Sacramento Peak Observatory 
Special Advisory Committee — 51150 
Weather Modification Advisory 
Panel _ 51149 

NUCLEAR REGULATORY COMMISSION 

Meetings: 

Reactor Safeguards Advisory 
Committee Working Group 
on Assessment of Selected 
Light-Water Reactor Safety 
Matters _ 51087 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Rules 

State plans for enforcement of 
standards: 

California .-.— 51012 

Colorado (2 documents)—51013, 51014 

Utah _ 51014 

Washington _ 51016 

Proposed Rules 

State plans for enforcement of 
standards: 

Vermont _ 51040 

Wyoming _ 51041 


Notices 

State plans; development, en¬ 
forcement, etc.: 

North Carolina-51134 

RECORDS AND DOCUMENTS OF FEDERAL 
OFFICIALS, NATIONAL STUDY COMMIS¬ 
SION 

Rules 

Privacy Act, implementation, and 
* freedom of information_ 50993 

Notices 

Privacy Act, systems of records.. 51087 

SECURITIES AND EXCHANGE 
COMMISSION 


Notices 

Self-regulatory organizations; 

proposed rule changes: 

Mimicipal Securities Rulemak¬ 
ing Board _ 51156 

Options Clearing Corp__ - 51157 

Pacific Stock Exchange, Inc - 61159 

Hearings, etc.: 

Alabama Power Co - 51153 

Anchor Coupling Co. Inc - 51153 

Barber Oil Corp - 51154 

Granite State Electric Co. et al_ 51154 
Middle South Utilities, Inc. and 

Arkansas JPower & Light Co__ 51156 
Pacific Securities Depository 
Trust Co _-_ 51159 


SOCIAL SECURITY ADMINISTRATION 

Rules 

Organization and functions: 

Freedom of information_ 50996 

TRADE NEGOTIATIONS, OFFICE OF 
SPECIAL REPRESENTATIVE 

Notices 

Generalized system of prefer¬ 
ences; list of articles eligible to 
receive duty-free treatment 
modification; public hearing,.. 51375 

TRANSPORTATION DEPARTMENT 

See Federal Railroad Administra¬ 
tion. 

TREASURY DEPARTMENT 

See Customs Service; Internal 
Revenue Service. 

VETERANS ADMINISTRATION 

Rules 

Procurement; authority delega¬ 
tions _ 51018 

Procurement; contracting officer 
designations and terminations. 51018 


“THE FEDERAL REGISTER—WHAT IT 
IS AND HOW TO USE IT” 

Weekly Briefings at the Office of the 
Federal Register 

(For Details, See 41 FR 46527, Oct. 21, 1976) 
RESERVATIONS: JANET SOREY, 523-5282 


vtl 
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PRIVACY ACT OF 1974 


ANNUAL PUBLICATION OF SYSTEMS OF RECORDS 

• This listing Identifies those agencies that have submitted documents to the Office of the Federal Register in compliance 
with the annual publication requirements of 5 U.8.C. 552a(e) (4). The date of publication and page citation follow each agency. 

Agency 

Administrative Conference of the United States- 9-16-76 

Advisory Committee on Federal Pay- 

Agency for International Development---- 9-13-76 

Agriculture Department_ _ _ 9-14-76-— 39196 

American Battle Monuments Commission—.- 9-16-76- 

Board for International Broadcasting-10-27-76 

Central Intelligence Agency_.- 3- 7-76 

Civil Aeronautics Board-- 

Civil Service Commission____ 

Commerce Department_ 3-13-76_ 

Committee for Purchase from Blind and Other Severely Handicapped- 

Commodity Futures Trading Commission- 

Community Services Administration- 

Consumer Product Safety Commission----- 

♦Defense Department_ 

Energy Research and Develoment Administration- 

Environmental Protection Agency- 

Equal Employment Opportunity Commission- 

Export-Import Bank of the United States-^ ^ 

Farm Credit Administration___ 3-15-76- 39693 

Federal Communications Commission-- 

Federal Deposit Insurance Corporation- 

Federal Energy Administration- 

Federal Home Loan Bank Board-- 3-14-^6 

Federal Paperwork Commission- 

Federal Power Commission___ 

Federal Reserve System-y— 

Federal Trade Commission-\— 

General Services Administration- 

Correction_ 

Harry S. Truman Scholarship Foundation- - -, 

Health, Education, and Welfare Department----^3-20-76- 4070/ 

Housing and Urban Development Department- 1 Lr 1 \T 76 ' "LirIT“J“7, o r!;! 

Inter-American Foundation_ published 1 1-8-76 


Publication Date 

Page 

9-16-76_ 

40040 

... 11-5-76_ 

49079 

- 9-13-76_ 

38900 

__ 9-14-76_ 

39196 

_ 9-16-76_ _ 

40043 

—- 10-27-76__ 

47199 

_ 9- 7-76_ 

37692 

9-17-76_ __ 

40418 

9-24-78 _ 

42158 

9-ia-7fi 

38950 

.... 9-22-76_ 

41526 

9-14-76 _ 

39152 

9-15-76. _ _ 

39684 

. 9- 2-76_ 

37292 

... 10-12-76.. 

44715 

11-2-76_ 

48272 

9-15-76_ 

39689 

... 9-24-76_ 

42170 

_ 11-17-76_ 

50788 

. 9-15-76 _ _ 

39693 

9-22-76_ 

41528 

9-17-76_ 

40424 

9-16-76... 

40076 

9-14-76 _ 

39168 

9-22-76_ 

41524 

9-13-76_ 

38932 

. 9-15-76__ 

39702 

. 9-15-76. . _ 

39711 

9- 8-76_ 

38088 

. 9-15-76_ 

39389 

_ 8-27-76_ 

36278 


Interior Department- 
International Boundary and Water Commission—United States Section. 

International Trade Commission- 

Interstate Commerce Commission_ 

Japan-United States Friendship Commission- 

Justice Department_ 

Management and Budget Office. 


9-21-76-. 41222 

8- 25-76. '36004 

9- 16-76-. 40045 

9 -17-76_ 40430 

11-12-76-. 5019G 

9-16-76. 39916 

_ ___ _ _10 -7-76_5— 44292 

Marine Mammal Commission_.- 9-15-76—--------- 39731 

National Advisory Council on Economic Opportunity-A- To be published H-9-/6 

National Aeronautics and Space Administration- 9-13-7 6 ___------ 38918 

National Center for Productivity and Quality of Working Life- To be published 11-26-76 

National Commission on Supplies and Shortages- To be published 11-23-76 

National Credit Union Administration-10-13-76- 44982 

National Labor Relations Board-*- 9-14-76- 39184 

National Science Foundation-.r- 

National Study Commission on Records and Documents of Federal Officials- 9-16-76-4UU48 

National Transportation Safety Board- To be published 11-24-76 

Nuclear Regulatory Commission- 9-27-76- 42328 

Overseas Private Investment Corporation_1- To be published 11-22-76 

Panama Canal Zone---'- 9-21-76- 41358 

Pennsylvania Avenue Development Corporation- 10-26-76- 47012 

Postal Rate Commission- 8-31-76- 36749 

10-14-76-. 45132 

9-16-7G.. 40050 

10- 5-76.. 44029 

9-17-76. 4043C 

9-16-76_ 40051 

10-26-76_ 47017 

9-22-76_41550 

9-22-76_41648 


Postal Service- 

President's Commission on Personnel Interchange- 

President's Commission on White House Fellowships. 

Privacy Protection Study Commission- 

Railroad Retirement Board_ 

Renegotiation Board----- 

Securities and Exchange Commission_ 

Small Business Administration- 


State Department--*_ 9-21-76-►-41330 

Tennessee Valley Authority_ 9-17-76-,- 40437 

Correction_ 11-5-76- 49063 

•Transportation Department_ 9-27-76- 42^28 

Treasury Department_ 10-14-76- 45164 

United States Information Agency_ 9-23-76—--41884 

Veterans Administration_____ 9- 7-76- 37718 

•The Defense and Transportation Departments have submitted magnetic tapes containing the text of the agency's 
Systems of Records. The full printed text will appear in the Privacy Act Issuances , 1976 Compilation , that is being pub¬ 
lished by the Office of the Federal Register under § 3 of the Privacy Act. 
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list of cfr ports affected in this issue 


The following numerical guide Is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. Tho guide lists the parts and sections affected 
by documents published since the revision date of each title. 


5 CFR 


213-. 50993 

2505__'_ 50993 

2610..——_ 50993 

7 CFR 

271 <6 documents)_ 51022-51028 

905_'__ 51029 

1205..—.— 51030 

1822......51030 

9 CFR 

331.— —..50995 

14 CFR 

385..— .51033 

Proposed Rules: 

300—.-...51038 

15 CFR 

373—.-.—- 51033 

378. 51033 

19 CFR 

148...—_ 50996 

20 CFR 

422.-.. 50996 

21 CFR 

1.-.51000 

3- 51001 

8 (6 documents)_51003-51008 

9 (6 documents)_51003-51008 

193- 51009 

610-51009 

520. 51009 

561-51009 

630. 51009 


21 CFR—Continued 

Proposed Rules: 


1__-. 51036 

3e _ 51206 

8. _ 51206 

121— _ 51206 

312- . 51206 

314— ____ 51206 

430 _ 51206 

431 _ 51206 

514__ . .51206 

1309 _ 51036 

24 CFR 

221— . 51011 

235 _____ 51011 

25 CFR 

11 ..-... 51012 

26 CFR 

Proposed Rules: 

1 .—.-.. 51039 

28 CFR 

Proposed Rules: 

16 .—.. 51039 

29 CFR 

20 .. 51012 

50 ..... .51012 

51 .. 51012 

55- .—. 51012 

71 ____ 51012 

1952 (5 documents).. 51012-51014. 51016 

Proposed Rules: 

402 ---- 51040 

1952 (2 documents)—. 51040. 51041 


32 CFR 

Proposed Rules: 

155. 51041 

40 CFR 

35. 51016 

52 (2 documents).51017. 51018 

Proposed Rules: 

129. 51048 

41 CFR 

8-1-.-.51018 

8-75_ 51018 

43 CFR 

Proposed Rules: 

4—.51048 

Public Land Orders: 

5609. 51035 

45 CFR 

Proposed Rules: 

1901 . 51050 

1902 . 51050 

49 CFR 

Proposed Rules: 

265. 51052 

50 CFR 

17 (2 documents)..51019, 51022 

Proposed Rules: 

216. 61052 
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CUMULATIVE LIST OF PARTS AFFECTED DURING NOVEMBER 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during November. 


1 CFR 


7 CFR—Continued 


12 CFR 


Ch. 1_ 47909 

301__— 47909 

Proposed Rules: 

405..... 49491 


3 CFR 

Proclamations: 

4445 (See Proc. 4477) —. 

4476 __— 

4477 ..— 

Executive Orders: 

11846 (Amended by EO 11947) 

11947... 

Memorandums : 

January 2, 1973 (amended by 
Memorandum of November 5, 

1976) ___ 50625 

November 5, 1976 (2 documents)- 50625. 

50627 


50969 

49083 

50969 


_ 49799 

_ 49799 


5 CFR 


Ch. I_49473 

213_ 49473, 49969, 50993 

316_ 48317 

151_48110 

771 _ 48110 

772 _48110 

733_ 49473 

1303_49085 

2505_ 50993 

2510_ 50993 

2515__-.- 47910 

7 CFR 

Ch. I__-. 48317 

2 __- 49473, 50803 

16____ 50264 

20_ 49473 

47 50803 

58_ 48509 

246 _ .48119 

271_ 50411,51022-51028 

354_ 50412 

360_ 49987 

905 _ 49474,49801,51029 

906 _ 48510,48719.49625 

907 ..49802, 49824, 50803 

908 _ 48510 

910_ 48720. 49988 

944 49109 

966_ 50264, 50629 

97 j__ 49625 

980_50266 

982_ 49475 

1030_ 49110 

1205_-_51030 

1421_ 4947? 

1430_48120 

1464_ 49989. 50412 

1802_49104 

1806_ 49990 

1822 _ 48317.51030 

1823 _ 50267 

1867_ 49991 

1980_ 49109 


Proposed Rules: 


26_50268 

58_ 49826 

272_ 50454 

729-_ 49492 

905_-_ 48366. 49992 

909__-. 50452, 50695 

913___ 2 .. 48540 

945___-. 49992 

981_ 50452 

984_ 49637 

987_49492 

989.___!_48540 

1032 . 50695 

1033 _ 47940. 50696 

1040_ 50453 

1065_ 50696 

1094. 49112 

1096_49112 

1205_ 50270 

1427.—..48131 

1430_ 48570 

1063_49827 

1701_ 48744.49992 

1802. 50272 

1871_ 47944 

1924—_ 50272 


8 CFR 

Proposed Rules: 


4 . 47934, 48334 

5 _ 47934, 48334 

8 _ 48335 

9 _ 47934, 47937 

202_49087 

217 __ 50242 

221 _48335 

267_ 49802 

329 _ 50804 

526 _ 50413 

545 _ 50413 

563..... 50413 

563b _ 50414 

546 _ 48727 

584_-_^__48728 

Proposed Rules: 

202_ 49123 

250_ 50001 

330 _-_ 49492, 50274 

331 _ 49492, 50274 

545 _ 49639 

563 _ 48377 

570 _ 48377 

13 CFR 

123 . 49970 

316 _ 48116. 49803 

Proposed Rules: 

121. ..2. 50002. 50274 


3_ 

204_ 

205—, 

211 — 

212 — 

245— 

292-. 


. 47939 

_49994 

_ 49994 

_ 49994 

. 49994 

49827, 49994 
_ 47939 


9 CFR 


73_ 49909 

97_48721 

151_ 50450 

202__—- 50450 

317_ 48721 

319. 48721.48743,50451 

327_ 48722 

331_-_ 50995 

381_ 49969 

445.—... 48723 

447.-... 48723 

Proposed Rules: 

92_ 50000 


10 CFR 


205- 

206- 
211 . 
212 . 
420- 
710- 


Proposed Rules: 

2 -^ 

50_- 

209-. 

212 .. 


.- 49625 

_48318 

48319. 49476. 49027 

_ 48319, 48324 

__48325 

_ 48727 


.— 50829 

_ 49123 

48129 

49113. 5045 V, 50960 


14 CFR 


37..— 48511 

39.. 47911. 

47912. 48511-48513, 49088, 49089. 
49804,50243,50244.50805 

71... 47913. 

48513. 48514, 49090. 49805, 50244, 
50806 

73_ - 49091 

75__ 47913. 48514. 49091 

97_47913. 48515, 49806, 50806 

232_ 49477 

300_ 48116, 48119 

385_51033 

Proposed Rules: 

25.— - 50956 

39_ 47946. 

47947. 49828. 49829, 50274, 50838- 

50840 

71. 47947. 

47948, 48371, 48541. 49149. 49829 

50841 

73.-.- 48541, 49149 

75.59841 

91_ - 48371 

121_50275 

207 .-. 48371, 50696 

208 _ 48371 

212. 48371 

214. 48371 

217_ 48371 

221__ 48376, 48377, 49151 

241. 48371 

249_ 48371 

300.. 48129, 51036 

373a. 48371 

389-. 48371 
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15 CFR 

•_ 48335 

20 CFR 

404_ 

_ 47915 


_ 51033 

405_ __ 

47915, 49499, 49592 

07a 

_ 51033 

410_ 

_ 47915 


48112 

416_ 

_ 47915 

1 H9fl 

_ 50807 

422 __- 

... 50996 

iaor 

— 50807 

602 _ 

_ 48250 

min 

- 50807 

604_1_ 

_ 48250 


_ 50807 

605_ 

_. 48250 

1 niA 

50807 

653_ 

_ 48250 

1 ARA 

50807 

901_ 

_ 49970 

Proposed Rules: 


Proposed Rules: 


921__ 

__ 50842 

405_ 

_ 49499 


16 CFR 

13 48113, 

48114. 49480, 50416-50418, 50643. 
50807-50812 

303 _ 48115 

419. _ 48516 

703 _—v_ 47914 

1009 _ 47914 

Proposed Rules: 

405 _ 50697 

1015 _ 49640 

17 CFR 

1 48112 

15IIIII_ 48112 

17 _ 48112 

211_ 50814 

240 _ 48335.49091.50645,50646 

241 __— 48335, 48336 

Proposed Rules: 

230 _ 49493 

239 ___-_ 49493 

240 _ 48377, 48379, 49493, 50697 

249 _ 49493 

259 _ 48130 

18 CFR 

2 . 50199 

154 _ 50199 

157 _ 50239 

Proposed Rules: 

2 .. 48745, 50276. 50574 

32 _:.-_ 50276 

35 _ 50278 

141 _ 45130, 48745 

153 _ 50276 

157 _ 50276 

260 .—_ 45130, 48745 

19 CFR 

22 _-. 50419 

112 _ 50821 

113— .-. 50821 

148 _ 50996 

159 _ 50419 

Proposed Rules: 

22— . 49646 

155 _ 48132 

159 . 48132 


651_ 48746 

653_ 48746 

656_ 48938 

658_48746 

21 CFR 

1 _ 50420,51000 

2 _ 48261 

3 _51001 

8 _ 48265, 48730, 51003-51008 

9 _ 51003-51008 

10 ...:_ 48265 

121_ 49482 

193_ £ _51009 

202_-_ 48266 

207—_ 48097 

310_ 47919, 49482 

312_ 48266 

429 _ 48267 

430 _ 49482 

431 _ 48267 

433_ 48267 

436_ 48099, 49483 

444_ 49483 

448_48100 

510 _ 48100, 51009 

511 _ 48268 

514_ 48268 

520_-_48100, 48731, 51009 

622_ 48732 

555_ 49972 

558_48732, 49484 

561_—__51009 

573_48100 

630_51009 

1003—_ 48268 

1004_ 48269 

1210..-.. 48269 

Proposed Rules: 

1 . 51036 

3 e—_ 51206 

8 _ 50002, 51206 

102_ 49504 

121_ 48125 

125_ 49504 

312_ 51206 

314_51206 

430 _ 51206 

431 _51206 

436__ 49504 

446_ 49504 

452_ 1 _48125 

514_ 50003, 51206 

1306_ 49505 

1309. 51036 


22 CFR 

201_ 48732 

211_47919 

Proposed Rules: 

1200_ 49647 


23 CFR 


260 

658 

740 


48516, 49484 

_ 50646 

_ 49807 

_ 48682 


24 CFR 


203_ 

221 _ 

235_ 

570_ 

845_ 

881_ 

888 _ 

1914— 

1915— 

1916_ 

1917— 


__ 49730 

_ 51011 

_ 510il 

_ 48476 

___ 49629 

_ 49484 

_ 49440 

_ 49629, 49812, 50642 

__ 49813 

_ 49973, 49974 

—...- 48110-48132, 

48337-48341. 48535-48538. 48732- 
48735, 49093, 49094, 49974-49980, 
50245-50256, 50399-50411, 50629- 
60642 


1920... 49980-49982 

2205.-.-.. 48538 


Proposed Rules: 


570. 50376 

841_ 50946 

1917_48366- 


48370, 48542-48552, 49151-49159. 
49648-49655, 49830-49837, 50279- 
50298. 50455-50457, 50697 


25 CFR 


11 _ 51012 

60 _ 48735 

104— . 48735 

183 _____ 50648 

700 _ 49982 

Proposed Rules: 

141 . 50299 

26 CFR 

1 ...-. 50649 

13— _ 50649 

601 . 48740 

Proposed Rules: 

1 . 48132- 

48134. 49160, 49656. 49838, 50299, 
50698,50699, 51039 

48 _ 48346, 49656, 50004 

301 _ 49178 

601 . 48746 

27 CFR 

6 . 48120 

Proposed Rules : 

4 . 50004 
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28 CFR 


36 CFR 


41 CFR—Continued 


19 . 50822 

Proposed Hulks: 

16«. 51039 

29 CFR 

20 _ 51012 

50 _ 51012 

51.. . - 51012 

55 . 51012 

71 _ 51012 

94 _ — 50110 

95 __-/_ 50110 

96 _ 50113 

97 ___-.— 50114 

97a .. -50114| 

1404 _ 50657 

1910 _ 48742 

1952 . 51012-51014, 51016 

2608 _ 48480 

2610 _ ---48484 


7 .. 

9_ 

221 . 

Proposed Rules: 
221 _ 

37 CFR 

Proposed Rules: 
201 . 

38 CFR 

h _ 

Proposed Rules: 

3 . 

21 .. 


... 49628 

_ 49824 

— 48538 


50699 


50300 


49636 


48747, 49838, 49839 
.. 49506 


Proposed Rules: 

60- _ 48947 

402 ___ 51040 

1611 _ 49656 

1910 _ 48746, 48950, 50008 

1915 _ 48950, 50008 

1916 _ 48950. 50008 

1917 ___ 48950, 50008 

1918 __ 48950. 50008 

1926 __- _48950, 50008 

1952 . 51040,51041 

2608 _ 48492 

2610 _ 48498 

2615 _ 48504 

30 CFR 

Proposed Rules: 

11 . 49506 

75— .— .. 49838 

77_50299 

211 _ 50008 


39 CFR 

Proposed Rules: 


111..50301 


40 CFR 

35..—.- 51016 

52_ 49635, 50446, 50822, 51017. 51018 

60 _ 48342* 

61 ..-.- 48342 

110—. 49810 

120_ 48737 

406 _ 50823 

407 ..—.— 48736 

416—_ 48516 

435-.. 50446 

439..-__ 50676 

455_ 48088 

600. 49752 


31 CFR 

700__ 

. 49808 

Proposed Rules: 
350__- 

... 47959 

32 CFR 

155_ 

701_ 

842 _ 

879_ 

.._ 5l041 

_ 50661 

_ 50420 

. 49630 

Proposed Rules: 
251.. 

... 50009 

33 CFR 

74 -_ --- -- 

..... 49809 

117_ 

__ 48516 

Proposed Rules: 

40_ 

110 .— 

117_ 

183 -.— 

204_ 

_ -47944 

. 50842 

— 47945, 50842, 50843 

_ 49838 

_ 48747 


Proposed Rules: 


52_47949- 

47956, 48044, 48750, 48752, 49840. 
50700 


GO¬ 

OS¬ 

ED— 

146— 

180— 

435— 


48706 

50566 

51048 

50701 

50843 

50458 


41 CFR 


1 l _ 


50687 

5B-1___ 


_— 50447 
50447 

5B-12... 

5B-16_ 

8-1 _ 

8-7_ 

8-18..- - 

8-75 — -_ 


50447 
— 60448 
51018 
.... 48516 
... 48516 
.... 51018 

0-9 


... 50823 

15-4 


50688 

101 11 


48737 

101 32—.. 


48519 


Proposed Rules: 


9-4_ 

60-1_ 

60-2_ 

60-5_ . 

-. 50844 

- 50015 

__ 48128,50015 

. 48128.50015 

60-8_ 

_ 48128. 50015 

42 CFR 

82 _ 

_ , 49636 

50_ 

Proposed Rules: 


54-.. 


84_ 


43 CFR 

2650__ 

- 49487 

3720_ 

- 50257 

3740_ 

__ 50690 


Proposed Rules: 

4— 

5— 

- 2920 

3500 
3510 
9230 


Public Land Orders: 


5609_ 

..51035 

45 CFR 

112 _ 

113_ 

250_ 

581_ 

801_ 

_ 50777 

__— 50781 

. 48738 

_49094 

—__ 47938, 48739 

1005 

4R739 

1069_ . 

_ 50825 

Proposed Rules: 

5_ 

177 _ 

_ 50846 

_ - 48862,48910 

1061 _ 

1901 _ 

1902 _ 

_ 49179 

_ 51050 

.. 51050 


_ 51048 

_ 50845 

_ 50845 

48124,48754 

_ 48124 

. 48754 


46 CFR 


206 _ 50257 

207- . — 50257 

47 CFR 

0 _ 48343, 49095 

1 __ __50399 

2 .. 1 ..— 49820 

15 . 49095 

21 ... 47931 

73 _ 47931. 49095-49103, 49823 

74 — - 48519 

89 ___ 48520 

91 ___-. 48520 

93 . — 48520 

94 _ 50690 

Proposed Rules: 

21 -49182 

67 - 50009 

73 ” _ 47956, 


49182,49659, 49858, 49859 
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49 CFR 


ch. v. 4oan 

1_;_48122, 49487 

173_ 50262 

218_ 48343 

225_-_ 50690 

501_47933 

571. 50826 

922—_ 50691 

1033_ 48122, 48343, 48344, 50448, 50449 

1090_.—_ 48344 

1100.. 50826 

1101_ 50827 

1121_ 48520 

1201.—.- 48972 


49 CFR—Continued 

Proposed Rules: 


Ch. n _ 60302 

173 - 48553 

210 - 49183 

221 - 50701 

265_51052 

571 - 48555 

218 . 48126 

265 . 48371 

268 .. 50014. 50303 

393 . 47948 

1090 _ 48130 

1100 __... 49282 


SO CFR 

17—.. 51019, 51022 

20- 48534 

26- 49487, 49488, 49823. 50449, 50828 

32 .. 48345, 48535, 50449 

33 - 49488. 49824, 49987, 50449, 50828 

215.. 49488 

Proposed Rules: 

10-j.. 50010 

17...48757, 49859 

216. 49507,49859, 50458, 50842, 51052 


FEDERAL REGISTER PAGES AND DATES—NOVEMBER 


Pages Date 

47909-48096. .. Nov. 1 

48097-48315 _ 2 

48317-48508 . 3 

48509-48718 . 4 

48719-49081 . 5 

49083-49472 _ 8 

49473-49623 _ 9 

49625-49797 _ 10 

49799-49967 . 11 

50199-50397 _ 15 

50399-50624. . . 16 

50625-50801 _ 17 

50803-50992 _ 18 

60993-51385 . 19 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 5—Administrative Personnel 

CHAPTER I—CIVIL SERVICE 
COMMISSION 

PART 213—EXCEPTED SERVICE 

Department of Health, Education, and 
Welfare 

Section 213.3316 Ls amended to show 
that one position of Special Assistant to 
the Under Secretary Ls excepted under 
Schedule C. 

Effective November 19. 1976, $ 213.3316 
(a) (39) is added as set out below: 

§ 213.3316 De pa rtment of Health, Edu¬ 
cation, and Welfare. 

(a) Office of the Secretary. * ♦ ♦ 

(39) One Special Assistant to the 
Under Secretary. 

(5 U.S.C. 3301, 3302; EO 10577. 3 CFR 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 

(FR Doc.76-34220 Filed 11-18-76:8:45 amj 


CHAPTER XV—NATIONAL STUDY COM¬ 
MISSION ON RECORDS AND DOCU¬ 
MENTS OF FEDERAL OFFICIALS 

PART 2505—PRIVACY ACT 

PART 2510— FREEDOM OF 
INFORMATION ACT 

Implementation 

On August 30, 1976 proposed rules for 
implementation of the Privacy and Free¬ 
dom of Information Acts were published 
in the Federal Register (41 FR 36514) 
by the National Study Commission on 
Records and Documents of Federal Offi¬ 
cials. Interested parties were given an 
opportunity to submit comments on the 
proposed rules. 

As a result of comments received, the 
following changes are made: 

1. Section 2505.7 is revised to clarify 
the fact that an individual requesting an 
amendment of a record must specify the 
nature and content of the requested 
change, as recommended by the Office of 
Management and Budget. 

2. Section 2505.11 is revised to specify 
the Commission’s fee schedule for copy¬ 
ing, as recommended by the Office of 
Management and Budget. 

3. The address of the Office of General 
Counsel to the Commission has been 
changed to General Counsel, Public Doc¬ 
uments Commission, c/o Assistant Sec¬ 
retary for Administration (A), Room 
6316, Department of State, Washington, 
D.C. 20520. 


Accordingly, with these changes, the 
proposed regulations are adopted as set 
forth below. 

Signed this 31st day of October, 1976. 

Herbert Brownell, 

Chairman. 

Title 5 of the CFR is amended by 
adding a new Chapter XV consisting of 
Parts 2505 and 2510 to read as follows: 
Sec. 

2505.1 Purpose and scope. 

2605.2 Definitions. 

2505.3 Procedures for requests pertaining 

to Individual records in a record 
system. 

2505.4 Times, places and requirements for 

the identification of the Individ¬ 
ual making the request. 

2505.5 Disclosure of the requested informa¬ 

tion to the requester. 

2505.6 Access to the accounting of disclo¬ 

sures from records. 

2505.7 Request for correction or amend¬ 

ment of the record. 

2505.8 Agency review of request for correc¬ 

tion or amendment of the record. 

2505.9 Appeal of an Initial adverse agency 

determination on correction or 
amendment of the record. 

2505.10 Disclosure of record to a person 

other than the individual to whom 
the record pertains. 

2505.11 Fees. 

Authority: 5 U.S.C. 552a; Pub. L. 93-579. 

§ 2505.1 Purpose ami scope* 

The purposes of these regulations are 
to: 

(a) Establish a procedure by which an 
individual can determine if the National 
Study Commission on Records and Docu¬ 
ments of Federal Officials (hereafter 
known as the Commission) maintains a 
system of records which includes a record 
pertaining to the individual; and 

<b) Establish a procedure by which an 
individual can gain access to a record 
pertaining to him for the purpose of 
review, amendment and/or correction. 

§ 2505.2 Definitions. 

For the purpose of these regulations— 
(a) The term “individual” means a citi¬ 
zen of the United States or an alien law¬ 
fully admitted for permanent residence: 

<b) The term “maintain’* includes 
maintain, collect, use or disseminate; 

(c) The term “record” means any item, 
collection or grouping of information 
about an individual that is maintained 
by the Commission, including, but not 
limited to, his education, financial trans¬ 
actions, medical history, and criminal or 
employment history, and that contains 
his name, or the identifying number, 
symbol or other identifying particular 
assigned to the individual such as a social 
security number; 


<d> The term “system of records” 
means a group of any records under the 
control of the Commission from which 
information Ls retrieved by the name of 
the individual or by some identifying 
number, symbol, or other identifying par¬ 
ticular assigned to the individual; and 
(e) The term “routine use” means, 
with respect to the disclosure of a record, 
the use of such record for a purpose 
w r hich is compatible with the purpose for 
which it was collected. 

§ 2505.3 Procedures for requests per¬ 
taining to individual records in n rec¬ 
ord system. 

An individual may submit a request in 
writing, delivered by mail or in person, 
to the General Counsel to the Commis¬ 
sion, c/o Assistant Secretary for Admin¬ 
istration (A), Room 6316, Department of 
State. Washington. D.C. 20520, to deter¬ 
mine if a system of records named by the 
individual contains a record pertaining 
to the individual, or if the Commission 
maintains any system of records which 
pertains to the individual. An individual 
who requires assistance in identifying 
a system of records, or in preparing a 
request for access to a system of records, 
or who needs assistance in requesting 
amendment of a record, may address 
such requests to the General Counsel, 
c/o Assistant Secretary for Administra¬ 
tion (A), Room 6316. Department of 
State, Washington, D.C. 20520. 

§ 2505.4 Times, places, ami require¬ 
ments fur the identification of the 
individual making a request. 

An individual who delivers a request in 
person to the General Counsel to the 
Commission pursuant to § 2505.3 shall 
present the request to the Commission 
office at the State Department, Room 
4236, Washington, D.C. 20520 on any 
business day between the hours of 9 a.m. 
and 5:30 pun. “The requester should be 
prepared to identify himself by signature 
and/or by other evidence of identity.” 
Requests for access to a system of records 
will be acknowledged within ten (10> 
days of receipt. The acknowledgment 
will indicate (a) whether access will be 
granted, and. <b) that an approved ac¬ 
cess will be granted within 30 days un¬ 
less, for good cause shown, the Commis¬ 
sion is unable to do so. 

§ 2505.5 Disclosure of the requested in¬ 
formation to the individual. 

Upon verification of a requester’s iden¬ 
tity by the General Counsel of the Com¬ 
mission, c/o Assistant Secretary for Ad¬ 
ministration, Room 6316, Department of 
State, Washington, D.C. 20520, and in ac¬ 
cordance with the identification provi¬ 
sions of $ 2505.4, the Commission shall 
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disclose to the individual the information 
contained in the record which pertains to 
that individual. The individual may be 
accompanied for the purpose by a per¬ 
son of his choosing; consent for a third 
party to review a record in any system 
of records must be in writing. Upon re¬ 
quest of the individual to whom the re¬ 
cord pertains, all information in the ac¬ 
counting of disclosures will be made 
available to him. In the event that the 
Commission denies any individual ac¬ 
cess to a record, the Commission will in¬ 
form the individual of his right to ju¬ 
dicial review. 

§ 2505.6 Access to the accounting of dis¬ 
closures from records. 

An indiivdual may request access to a 
list of those persons to whom records 
about the individual have been disclosed. 
An individual seeking access to the ac¬ 
counting of disclosures from records per¬ 
taining to him should follow the same 
procedures as established above for ac¬ 
cess to the records themselves (see 
§§ 2505.3, 2505.4, 2505.5). 

§ 2505.7 Request for correction or 
amendment of a record. 

An individual should submit a request 
in writing to the General Counsel to the 
Commission stating the individual’s de¬ 
sire to correct or to amend his record as 
well as the specific nature and content 
of the requested change. This request is 
to be made in accordance with the pro¬ 
visions of $ 2505.4. 

§ 2505.8 Commission review of request 
for correction or amendment of the 
record. 

Within ten (10) working days of the 
receipt of the request to correct or to 
amend a record, the General Counsel to 
the Commission will acknowledge in 
writing such receipt and promptly 
either— 

(a) Make any correction or amend¬ 
ment of any portion thereof which the 
individual believes is not accurate, rele¬ 
vant, timely, or complete; or 

(b> Inform the individual of his refusal 
to correct or to amend the record in ac¬ 
cordance with the request, the reason for 
the refusal, and the procedures estab¬ 
lished by the Commission for the individ¬ 
ual to request a review of that refusal. 

§ 2505.9 Appeal of an initial adverse 
agency determination on correction 
or amendment of the record. 

An individual who disagrees with the 
refusal of the General Counsel to the 
Commission to correct or to amend his 
record may submit a request for a review 
of such refusal to the Chairman of the 
Commission, Justice Department. Room 
1127. Washington, D.C. 20530. Not later 
than thirty (30) working days from the 
date on which the individual requests 
such review, the Chairman will complete 
such review and make a final determina¬ 
tion unless, for good cause shown, the 
Chairman extends such thirty-day pe¬ 
riod. If, after his review, the Chairman 
determines not to correct or to amend 
the record in accordance with the re¬ 
quest, the individual may file with the 
Commission a concise statement setting 


fortli the reasons for his disagreement 
with the refusal of the Commission and 
may seek judicial review of the Chair¬ 
man’s determination under 5 U.S.C. 552 
(g) (1) (A). A copy of the corrected rec¬ 
ord or statement of dispute will be pro¬ 
vided to prior recipients of the informa¬ 
tion in question, to the extent that the 
Commission has an accounting of the 
disclosure of that information. 

§ 2505.10 Disclosure of record lo a per¬ 
son oilier tliun llic individual to whom 
the record pertains. 

The Commission will not disclose a rec¬ 
ord to any individual other than to the 
individual to whom the record pertains 
without receiving the prior written con¬ 
sent of the individual to whom the record 
pertains, except as required or permitted 
under 5 U.S.C. 552a(b>. 

§2505.11 Fees. 

(a) Where applicable, fees for copying 
records shall be charged in accordance 
with the schedule set forth in this sec¬ 
tion. Fees may only be charged where 
an individual has requested that a copy 
be made of a record to which he is 
granted access. No fee may be charged 
for making a search of a Privacy Act 
Record System whether the search is 
manual, mechanical, or electronic. 

(b) The fee schedule is as follows: 

(1) Copying of records susceptible to 
photocopying —$.10 per page. 

(2) Copying of records not susceptible 
to photocopying, e.g., punch cards or 
magnetic tapes—at actual cost to be de¬ 
termined on a case-by-case basis. 

(3) No charge will-be made if the total 
amount of copying for an individual does 
not exceed $25. 

Sec. 

2510.1 Purpose and scope. 

2510.2 Requests for records. 

2510.3 Commission response to requests for 

records. 

2510.4 Appeal procedure within the Com¬ 

mission. 

2510.5 Failure to meet administrative dead¬ 

lines. 

2510.6 Fee schedule. 

2610.7 Prepayment of fees over $25. 

2510.8 Form of payment. 

Authority: 5 U.S.C. 552. 

X 

§ 2510.1 Purpose and scope. 

Tlie purpose of these regulations is 
to establish a procedure, pursuant to 
the Freedom of Information Act, as 
amended 5 U.S.C. 552 (Pub. L. 90-23, 
as amended by Pub. L. 93-502,) by which 
records of the National Study Commis¬ 
sion on Records and Documents of Fed¬ 
eral Officials (hereafter referred to as the 
Commission) may be obtained by inter¬ 
ested individuals. 

§ 2510.2 Request* for record*. 

j(a) Any individual who wishes to in¬ 
spect or obtain copies of any record of 
the Commission shall submit a request in 
writing, addressed to the General Coun¬ 
sel to the Public Documents Commission, 
c/o Assistant Secretary for Administra¬ 
tion (A), Room 6316, Department of 
State, Washington, D.C. 20520. To fa¬ 
cilitate processing requests, the phrase 
“FOIA REQUEST” should be placed on 
the front of the envelope. 


(b) A request must reasonably describe 
the records to enable Commission per¬ 
sonnel to locate them with reasonable 
effort. Where possible, specific informa¬ 
tion regarding dates, titles, etc. which 
may help identify the records should be 
supplied by the requester. 

(c) If the Commission determines that 
a request does not reasonably describe a 
record, it shall inform the requester of 
this fact and extend an opportunity to 
confer promptly with a knowledgeable 
Commission employee to attempt to 
identify the records he is seeking. 

§ 2510.3 Commisaion response to rt - 
quest* for record*. 

(a) The Commission shall inform the 
requester of its determination concerning 
that request within ten working days, 
unless additional time is required be¬ 
cause : 

(1) The request requires the collec¬ 
tion of a substantial number of specified 
records; or 

(2) The request is couched in categori¬ 
cal terms and requires an extensive 
search for the records responsive to it; 
or 

(3) The request presents a need for 
consultation, which shall be conducted 
with all practicable speed, with another 
Department, agency, or commission hav¬ 
ing a substantial interest in the deter¬ 
mination of the request. 

In no event shall the extension exceed 
a total of ten working days. 

(b) If the Commission determines to 
grant the request, it shall notify the re¬ 
quester of any conditions (e.g., payment 
of fees) and the approximate date upon 
which compliance will be effected. If it. 
grants only a portion of the request, it 
shall treat the portion not granted as 
a denial. 

(c) If the Commission denies the re¬ 
quest, it shall immediately inform the 
requester of that decision and of the 
following: 

(1) The reasons for the denial; 

(2) The requester’s right to appeal 
such denial to the Chairman of the Com¬ 
mission, c/o Assistant Secretary for Ad¬ 
ministration (A), Room 6316, Depart¬ 
ment of State, Washington, D.C. 20520 

(3) The requirement that such appeal 
be made within forty-five days of the 
date of denial; and 

(4) The name and title or position 
of each person responsible for denial of 
the request. 

(d) If the reason for not fulfilling the 
request is that the records requested are 
the records of another commission, De¬ 
partment, or agency, the Commission 
shall inform the requester of this fact 
and shall forward the request to that 
commission, Department, or agency for 
processing in accordance with the lat¬ 
ter’s regulations. If the agency has no 
knowledge concerning the requested rec¬ 
ords it shall notify the requester of that 
fact. 

(e) 5 U.S.C. 552(b) provides that the 
requirements of the statute do not apply 
to matters that are: 

(1) Specifically authorized under cri¬ 
teria established by an Executive Order 
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to be kept secret in the interest of na¬ 
tional defense or foreign policy and are, 
in fact, properly classified pursuant to 
6 uch Executive Order. 

(2) Related solely to the internal per¬ 
sonnel rules and practices of an agency. 

(3) Specifically exempted from dis¬ 
closure by statute. 

(4) Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential. 

(5) Inter-agency or intra-agency 
memoranda or letters which would not 
be available by law to a party other 
than an agency in litigation with the 
agency. 

(6) Personnel and medical files and 
similar files the disclosure of which would 
constitute a clearly unwarranted inva¬ 
sion of personal privacy. 

(7) Investigatory records compiled 
for law enforcement purposes, but only 
to the extent that the production of such 
records would: 

(i; Interfere with enforcement pro¬ 
ceedings; 

(ii) Deprive a person of a right to a 
fair trial or an impartial adjudication; 

(iii) Constitute an unwarranted inva¬ 
sion of personal privacy; 

(iv) Disclose the identity of a confi¬ 
dential source and, in the case of a rec¬ 
ord compiled by a criminal law enforce¬ 
ment authority in the course of a crim¬ 
inal investigation, or by an agency con¬ 
ducting a lawful national security intelli¬ 
gence investigation, confidential infor¬ 
mation furnished only by the confiden¬ 
tial source; 

<v) Disclose investigative techniques 
&nd procedures; or 

(vi) Endanger the life or physical 
safety of law enforcement personnel. 

(8) Contained in or related to exam¬ 
ination, operating, or condition reports 
prepared by, on behalf of, or for the use 
of an agency responsible for the regula¬ 
tion or supervision of financial institu¬ 
tions. 

(9) Geological and geophysical infor¬ 
mation and data, including maps, con¬ 
cerning wells. 

Any reasonably segregable portion of a 
record shall be provided to any person 
requesting the record after deletion of 
the portions which are exempt under this 
section. 

§ 2510.4 Appeal procedure within the 
Commission. 

(a) If a request for records is denied, 
the person making the request shall have 
the right to appeal the denial. This ap¬ 
peal must be in writing and addressed to 
the Chairman of the Public Documents 
Commission, c/o Assistant Secretary for 
Administration (A), Room 6316, Depart¬ 
ment of State, Washington, D.C. 20520. 
To facilitate processing of an appeal, the 
phrase “FOIA APPEAL” should be placed 
on the front of the envelope. 

(b) If an appeal from a denial of an 
initial request is made to the Chairman, 
the Chairman shall inform the requester 
of the determination regarding that ap¬ 
peal within twenty working days of re¬ 
ceipt of the appeal, unless the Chairman 
extends this period for good cause. 


(c) If the Chairman grants the appeal, 
he shall inform the requester of any con¬ 
ditions (e.g., payment of fees) and the 
approximate date upon which compli¬ 
ance will be effected. If he grants only a 
portion of the appeal, he shall treat the 
portion not granted as a denial. 

(d) If the Chairman determines to 
deny the appeal, he immediately shall 
inform the requester of that decision and 
of the following: 

(1) The reasons for the denial; 

(2) The right to judicial review of the 
denial in accordance with 5 U.S.C. 552 
(a) (4); and 

(3) The name and title or position of 
each person responsible for denial of the 
appeal. 

§ 2510.5 Failure to meet administrative 
deadline* *. 

In the event the Commission fails to 
meet either of the administrative dead¬ 
lines set forth in these regulations, it 
shall notify the requester, state the rea¬ 
sons for the delay, and the date by which 
it expects to dispatch determination. Al¬ 
though the requester may be deemed to 
have exhausted his administrative reme¬ 
dies under 5 U.S.C. 552(a)(6)(C), the 
Commission shall continue processing 
th* request as expeditiously as possible 
and will dispatch the determination 
when it is reached within the applicable 
deadline. 

§ 2510.6 Fee schedule. 

In computing applicable fees, the 
Commission will consider the following 
costs in providing costs In providing the 
requested records. 

(a) Reproduction fees. (1) The fee for 
reproducing copies of Commission rec¬ 
ords (by routine electrostatic copying up 
to and including material 8& x 14 inches 
shall be $0.10 per page. 

(2) The fee for reproducing copies of 
any Commission records over 8*4x14 
inches or whose physical characteristics 
do not permit reproduction by routine 
electrostatic copying shall be the direct 
cost of reproducing the records through 
Government or commercial sources. 

<b) Search fees . (1) The standard 
search fee shall be $4 per hour or frac¬ 
tion thereof beyond the initial half hour 
used to locate the requested records. 

(2) When professional staff must be 
used to search for the requested records 
because clerical staff would be unable to 
locate them, the search fee shall be $8 
per hour or fraction thereof beyond the 
initial half hour used to locate the re¬ 
quested records. 

§ 2510.7 Prepayment of fees over $25. 

When the individual handling a re¬ 
quest for Commission records determines 
that the anticipated total fee (search 
and reproduction) is likely to exceed $25, 
the requester shall be notified that the 
anticipated fee must be prepaid prior 
to the Commission’s making the records 
available. The Commission will remit the 
excess paid by the requester or bill the 
requester for an additional amount ac¬ 
cording to the variations between the 


50995 

final fee charged and the amount pre¬ 
paid. 

§ 2510.8 Form of puyrnent. 

Payment shall be by check or money 
order payable to the National Study 
Commission on Records and Documents 
of Federal Officials and shall be ad¬ 
dressed to the individual designated by 
the Commission in correspondence with 
the requester. 

[FR Doc.76-34212 Filed ll-18-76;8:45 ami 


Title 9—Animals and Animai Products 

CHAPTER III—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE, MEAT 
AND POULTRY PRODUCTS INSPECTION, 
DEPARTMENT OF AGRICULTURE 

SUBCHAPTER A—MANDATORY MEAT 
INSPECTION 

PART 331—SPECIAL PROVISIONS FOR 
DESIGNATED STATES AND TERRITO¬ 
RIES; AND FOR DESIGNATION OF ES¬ 
TABLISHMENTS WHICH ENDANGER 
PUBLIC HEALTH AND FOR SUCH DES 
IGNATED ESTABLISHMENTS 

SUBCHAPTER C—MANDATORY POULTRY 
PRODUCTS INSPECTION 

PART 381—POULTRY PRODUCTS 
INSPECTION REGULATIONS 

Subpart V—Special Provisions for Desig¬ 
nated States and Territories: Criteria and 
Procedure for Designating Establish¬ 
ments With Operations Which Would 
Clearly Endanger the Public Health; Dis¬ 
position of Poultry Products Therein 

Designation of the Commonwealth of 
Puerto Rico and the Territories of 
Guam and »ie Virgin Islands Under 
the Federal Meat Inspection Act and 
the Poultry Products Inspection Act 
for Special Purposes 

• Purpose. The purpose of this docu¬ 
ment is to notify the public that the Sec¬ 
retary of Agriculture hereby designates 
the Commonwealth of Puerto Rico and 
the Territories of Guam and the Virgin 
Islands under section 205 of the Federal 
Meat Inspection Act and section 11(e) 
of the Poultry Products Inspection Act. • 
Statement of Considerations: Sections 
202, 203, and 204 of the Federal Meat In¬ 
spection Act (21 U.S.C. 642, 643, 644) 
provide for recordkeeping, access, and 
related requirements; registration re¬ 
quirements; and regulation of transac¬ 
tions involving dead, dying, disabled, or 
diseased livestock of the specified kinds, 
or parts of the carcasses of such animals 
that died otherwise than by slaughter, 
with respect to operators engaged in 
specified kinds of business but not in or 
“commerce” as defined in the Act. Simi¬ 
lar provisions with respect to poultry 
and poultry products are contained in 
sections 11 (b), (c), and (d) of the Poul¬ 
try Products Inspection Act (21 U.S.C. 
460 (b>, (c). and <d>). Section 205 of 
the Federal Meat Inspection Act and sec¬ 
tion 11 (e) of the Poultry Products In¬ 
spection Act (21 U.S.C. 645, 460<e)) au¬ 
thorize the Secretary of Agriculture to 
exercise the authorities under the afore¬ 
said sections with respect to persons, 
firms, and corporations engaged in the 
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specified kinds of business but not in or 
for “commerce** in any State or orga¬ 
nized Territory when he determines, 
after consultation with an appropriate 
advisory committee, that the State or 
Territory does not have at least equal 
authority under its laws or is not exer¬ 
cising such authority in a manner to 
effectuate the purposes of the Acts. 

The Secretary, after consultation with 
the appropriate advisory committee, has 
now determined that said Common¬ 
wealth and Territories are not exercising, 
in a manner to effectuate the purposes of 
the said Acts, with respect to intrastate 
businesses, authorities' at least equal to 
those under sections 202, 203, and 204 of 
the Federal Meat Inpection Act and sec¬ 
tion 11 (b) f (c) and (d) of the Poultry 
Products Inspection Act, including the 
Secretary or his representatives being af¬ 
forded access to such places of business 
and the facilities, inventories, and rec¬ 
ords thereof. Therefore, said Common¬ 
wealth and Territories are hereby desig¬ 
nated under section 205 of the Federal 
Meat Inspection Act and section 11(e) of 
the Poultry Products Inspection Act for 
the exercise of the specified authorities 
with respect to intrastate businesses, and 
hereafter sections 202, 203, and 204 of the 
Federal Meat Inspection Act and section 
11 <b>, (c), and (d) of the Poultry Prod¬ 
ucts Inspection Act shall apply as here¬ 
inafter provided, to persons, firms, and 
corporations engaged in the kinds of 
business specified in said sections, but 
not in or for commerce, to the same ex¬ 
tent and in the same manner as if they 
were engaged in such business in or for 
commerce and the transactions involved 
were in commerce. 

§ 331.6 [Amended] 

Accordingly, the table in 331.6 of the 
meat inspection regulations (9 CFR 
331.6) is amended as follows: 

1 . In the “State*' column, “Guam, 
Puerto Rico, and the Virgin Islands” are 
added in alphabetical order in all three 
places. 

2. In the “Effective date of designa¬ 
tion” column, November 19, 1976. is 
added on the line with “Guam, Puerto 
Rico, and the Virgin Islands” in all 
three places. 

(Secs. 21 and 205. 34 Stat. 1260, as amended, 

81 Stat. 584, (21 U.S.C. 621, 645); 37 FR 
28464. 28477.) 

§ 361.224 LAmended] 

Further, the table in § 381.224 of the 
poultry products inspection regulations 
(9 CFR 381.224) Is amended as follows: 

1 . In the “State” column, “Guam, 
Puerto Rico, and the Virgin Islands” are 
added in alphabetical order in all three 
places. 

2. In the “Effective date” column, No¬ 
vember 19.1976. is added on the line with 
“Guam, Puerto Rico, and the Virgin 
Islands** in all three places. 

(Secs. 11(e) and 14, 71 Stat. 441. as amended. 

82 Stat. 791, (21 U.S.C. 460(e)), 463; 37 FR 
28464, 28477.) 

These amendments of the regulations 
are necessary to reflect the determina¬ 
tions of the Secretary of Agriculture 
under section 205 of the Federal Meat In¬ 


spection Act and section 11(e) of the 
Poultry Products Inspection Act, and to 
effectuate the purposes of the Acts by 
affording representatives of the Secre¬ 
tary of Agriculture access to places of 
business engaged in intrastate activities 
and to otherwise facilitate the enforce¬ 
ment of the Acts. It does not appear that 
public participation in this rulemaking 
proceeding would make additional rele¬ 
vant information available to the Secre¬ 
tary. Therefore, under the administrative 
procedure provisions in 5 U.S.C. 553, it 
is found upon good cause that such public 
procedure is impracticable and unneces¬ 
sary and good cause is found for making 
these amendments effective less than 30 
days after publication in the Federal 
Register, 

These amendments and the notice 
given hereby shall become effective No¬ 
vember 19,1976. 

The Animal and Plant Health Inspec¬ 
tion Service has determined that this 
document does not contain a major pro¬ 
posal requiring preparation of an Infla¬ 
tion Impact Statement under Executive 
Order 11821 and OMB Circular A-107. 

Done at Washington, D.C., on Novem¬ 
ber 15, 1976. 

James O. Lee. Jr., 

Acting Administrator, Animal and 
Plant Health Inspection Service. 

|Fr Doc.76-34174 Filed ll-18-76;8:45 am) 

Title 19—Customs Duties 

CHAPTER I—UNITED STATES CUSTOMS 

SERVICE, DEPARTMENT OF THE TREAS¬ 
URY 

[T.D. 76-3251 

PART 148—PERSONAL DECLARATIONS 
AND EXEMPTIONS 

Customs Clearance for High Government 
Officials 

This amendment to the Customs Reg¬ 
ulations abolishes an obsolete provision 
which extended the privilege of admis¬ 
sion free of duty without entry to the 
baggage and effects of high officials of 
tills Government returning from special 
missions abroad. Section 148.84 of the 
Customs Regulations (19 CFR 148.84) is 
amended to eliminate this obsolete prac¬ 
tice and provide instead for expedited 
customs clearance for the baggage and 
effects of high officials of this Govern¬ 
ment returning from special missions 
abroad. 

Section 148.84 of the Customs Regula¬ 
tions (19 CFR 148.84) is amended to read 
as follows: 

§ 148.84 Baggage anti effects of high 
Government officials. 

Expedited customs clearance of their 
baggage and effects may be extended to 
high officials of tills Government return¬ 
ing from special missions abroad, upon 
application therefor direct to the De¬ 
partment of the Treasury and the issu¬ 
ance of appropriate instructions. 

(R.S. 251. as amended, sec. 624, 46 Stat. 759 
(19 U.S.C. 86. 1624).) 

Since this amendment merely abol¬ 
ishes an obsolete practice which has no 
statutory basis, notice and public proce¬ 


dure thereon is found to be unnecessary, 
and good cause exists for dispensing with 
a delayed effective date under 5 U.S.C, 
553. 

Effective date: This amendment shall 
become effective December 1, 1976. 

Dated: November 15. 1976. 

Jerry Thomas, 

Under Secretary of the Treasury. 

|FR Doc.76-34218 Filed 11-18-76:8:45 am| 


Title 20— Employees' Benefits 

CHAPTER III—SOCIAL SECURITY ADMIN- 

ISTRATION, DEPARTMENT OF HEALTH. 

EDUCATION, AND WELFARE 

[Regulations No. 22j 

PART 422—ORGANIZATION AND 
PROCEDURES 

SUBPART B—GENERAL PROCEDURES 

SUBPART E—AVAILABILITY OF INFORMATION 
AND RECORDS TO THE PUBLIC 

Statement of Earnings; Authority to Deny 
Requests for Information 

On January 9, 1976, there was pub¬ 
lished in the Federal Register (41 FR 
1601), a Notice of Proposed Rule Making 
with proposed amendments to Subparts 
B and E of Regulations No. 22 of the 
Social Security Administration. The 
proposed amendment to Subpart B re¬ 
vises 8 422.125(e) (2) to charge in ac¬ 
cordance with the fee schedule set out 
in § 422.440 when a more detailed state¬ 
ment of earnings is requested for a pur¬ 
pose not related to title n of the Social 
Security Act. The public was allowed 30 
days from the January 9. 1976, publica¬ 
tion date within which to comment on 
the proposed amendments. We believe 
that publication provided ample time for 
comment and adequate notice to all in¬ 
terested individuals and organizations so 
that promulgation at this time of the 
amendments set forth below is in keep¬ 
ing with the spirit and intent of the 8. 
retary*s regulation development policies 
announced on July 25, 1976. 

The proposed amendments to Subpart 
E make changes to Regulations No. 22 
which revise the regulations to conform 
with the Freedom of Information Act 
Amendments (Pub. L. 93-502) approved 
November 21, 1974. The major purpose 
of these amendments is to assist the 
public in requesting information from 
the records of the Social Security Ad¬ 
ministration. These amendments include 
reference to the indexing of certain pol¬ 
icy and manual information in the So¬ 
cial Security Rulings, the availability of 
procedural manuals for inspection and 
copying, modification as to the source to 
which requests for information may be 
addressed, more information on process¬ 
ing requests within the 10-day time limit 
and rules for possible extension of that 
time limit, a fee schedule conforming 
to Department of Health, Education, 
and Welfare (HEW) regulations, the 
identification of Social Security Admin¬ 
istration officials with specific authority 
to deny requests for information, and 
additional information about the denial 
of requests for information. 
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Specifically, the Freedom of Informa¬ 
tion Act Amendments require that each 
agency publish indexes: of final opinions 
and orders made in the adjudication of 
cases; of statements of policy and inter¬ 
pretation which are adopted by the 
agency and are not published in the 
Federal Register: and of administrative 
staff manuals and staff instructions that 
affect a member of the public. Such in¬ 
dexes must cover a period of time begin¬ 
ning with July 4, 1967. The Social Secu¬ 
rity Administration publishes these in¬ 
dexes in the “Social Security Rulings". 
Section 422.406 is amended to reflect this 
decision. As of January 1976, the Social 
Security Administration has made some 
149 million determinations in retirement’ 
and survivors insurance benefit cases, 9.3 
million in disability insurance and min¬ 
er's benefit cases, and 470 million in 
health insurance cases. The volume of 
determinations is so huge that publica¬ 
tion of an index of all such determina¬ 
tions would be a virtual impossibility and 
would neither aid nor enlighten the pub¬ 
lic. Also, written rationale for the deter¬ 
mination, often made on the basis of 
unquestioned facts, does not exist in the 
majority of cases. They are not consid¬ 
ered precedential and they are not con¬ 
sulted in the adjudication of other cases. 
Those cases that infiuene determina¬ 
tions and decisions of the Social Security 
Administration, generally the final 
orders and opinions which 6 U.S.C. 552 
(a)(2) requires to be made available to 
the public, are published in the “Social 
Security Rulings”. 

Section 422.412 now sets out the prin¬ 
ciple that staff manuals which contain 
policies, procedures, or interpretations 
that affect the public are available for 
public inspection and copying. The prin¬ 
ciple remains unchanged. The Social 
Security Administration, though, issues 
numerous manuals of procedures which 
have not previously been routinely made 
available to the public. For the most part 
they are detailed instructions for the 
routine performance of specific jobs. 
These manuals of procedure will also be 
made avaUable for inspection and copy¬ 
ing. A complete listing of all manuals is 
published in the “Social Security Rul¬ 
ings”. The listing first appeared in the 
January 1975 issue and will be repub¬ 
lished annually thereafter in January 
issues. Supplements will be published 
throughout the year at quarterly inter¬ 
vals. 

Section 422.428 discusses where re¬ 
quests for information may be made. The 
section presently provides that requests 
may be made to any office of the Social 
Security Administration. This is being 
modified to provide that requests for ma¬ 
terials listed in §§ 422.430 and 422.432 
should be submitted to social security 
district offices and branch offices, and re¬ 
quests for other records should be ad¬ 
dressed to the Director. Office of Infor¬ 
mation, Social Security Administration, 
or to the Information Center Officer in 
the appropriate regional offices. Requests 
for information about certain individual 
records pertaining to individuals entitled 
to or receiving social security benefits 
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should be addressed to specified officials 
having custody of the record. 

Section 422.436 is revised to provide 
that a requester need only reasonably 
describe the record he seeks and that de¬ 
cisions must be reached within 10 work¬ 
ing days from the date the request is re¬ 
ceived by the office designated in 
§ 422.428. However, this time period may 
be extended under circumstances de¬ 
scribed in § 422.436(b). This conforms the 
section to the Freedom of Information 
Act Amendments. 

Section 422.440 sets out a fee schedule 
conforming to the one prescribed by the 
Department of Health, Education, and 
Welfare on May 1, 1975, at 40 FR 18998 
for Departmentwide use. 

Section 422.444 is revised to authorize 
only certain specific individuals to offi¬ 
cially deny the requests directed to them 
by proposed § 422.428. 

Section 422.448 is revised to set out in 
more detail the procedure for handling 
an appeal of a denial of a request for 
information, and the time limits imposed 
by the Freedom of Information Act 
Amendments during which an agency 
must decide to affirm or reverse such 
denial. The time limit may be extended 
under circumstances described in 
§ 422.436(b). 

The present § 422.452 provides that a 
denial may be reviewed by the Federal 
courts pursuant to 5 U.S.C. 522(a)(3). 
This section is revised to reflect the fact 
that judicial review is now authorized by 
5 U.S.C. 552(a)(4), as amended by sec¬ 
tion 1(b) (2) of Pub. L. 93-502. 

Interested parties were given a 30-day 
period within which to submit data, 
views, or arguments in writing with re¬ 
gard to the proposed amendments. 

Three letters of comments were re¬ 
ceived in response to the Notice of Pro¬ 
posed Rule Making. Two of the three 
letters welcomed the regulations as 
greatly facilitating public access to the 
Administration’s w'ritten policy and in¬ 
structions to staff. The first commenter 
was wholly favorable. The second com¬ 
menter suggested that entire manuals 
and instructions to staff members should 
be provided when it is in the public in¬ 
terest to do so. This proposal is not be¬ 
ing adopted since, as pointed out in the 
regulation, sets of entire manuals are not 
printed in sufficient quantities to per¬ 
mit sale or other distribution. It has not 
been established at this time that there 
is a sufficient predictable need to war¬ 
rant this service nor that the absence of 
such service prevents persons from ob¬ 
taining the requested information. 

The same commenter requested that 
in order to more uniformly protect the 
rights of the individual when a response 
to his request will be delayed more than 
10 days, the regulations should require 
notifying the requester in specific de¬ 
tail which item(s) of the material (s) re¬ 
quested will delay a reply, the possible 
location(s) of those items and what ef¬ 
forts are being made to locate them, 
other agencies involved, the names of 
the individuals handling the requests and 
their addresses and phone numbers, and 
possible questions about the withhold - 
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ing of the information. This suggestion 
has not been adopted because the time 
required to provide such detailed infor¬ 
mation w'ould probably further protract, 
the delay which the Social Security Ad¬ 
ministration considers it is obliged to 
minimize. 

In the same letter, the commenter 
argued that the charging of $.10 per 
page is too high and suggested that this 
charge level be reviewed. This suggestion 
is being considered. As a matter of fact, 
there is a Department Task Force study¬ 
ing the fee schedule costs. 

The third commenter stated that w T hen 
necessary, the regulations should pro¬ 
vide for prompt forwarding of mis¬ 
directed written requests, and that an 
acknowledgement should be sent, in¬ 
cluding the date of receipt and 
identification and address of the proper 
office. It w'as pointed out that this pro¬ 
vision would be consistent with HEW 
Regulations and in a modification of 
§ 422.436(a), has been adopted. The 
commenter also suggested several modi¬ 
fications in language in order to conform 
Social Security Administration regula¬ 
tions to HEW Regulations, 45 CFR 5.51 
(d). The modifications were essentially 
editorial (e.g., the commenter stated that 
instead of using “unusual circumstances” 
as in 45 CFR 5.51(d) and 5 USC 552(a) 
(6) (B). § 422.436(b) uses “unusual condi- 
ditions” and that § 422.436(b) (1) uses 
“offices that are separate” rather than 
“field facilities” and “other establish¬ 
ments” as used in 45 CFR 5.51(d) (1) and 
5 USC 552(a) (6) (B) (i), etc.). The com¬ 
menter also stated that § 422.436«b* (3) 
T>mits the phrase “which shall be con¬ 
ducted with all practicable speed” fol¬ 
lowing the words ‘the need for consulta¬ 
tion” as it is written in 5 USC 552(a) (6) 
(iff) and 45 CFR 5.51(d) (3). In addition, 
the commenter suggested that § 422.436 
(b) make clear that determinations re¬ 
quired to be made within the time period 
cover both the release and withholding of 
records. These suggestions have been 
adopted. 

The same commenter suggested that 
the effect of an oral response on the re¬ 
quester is not clearly show r n and that 
specific assistance (including the use of 
a proper form) should be given to solicit 
a request in writing. Another criticism 
the commenter made was that the Social 
Security Administration had omitted the 
requirement contained in the HEW Reg¬ 
ulations that denial should contain the 
names and titles of the responsible of¬ 
ficials. Still a further comment was that 
the Social Security Administration 
should add in the final version of the 
regulations, provisions explaining that 
“reasons” for denial or “partial” denial 
must include a reference to a publicly 
available index of exempted documents, 
a statement of the statutory exemp¬ 
tion! s) believed to be applicable, and a 
detailed justification. These comments 
have been partially adopted. Certain 
language modifications have been made 
in § 422.444(c) to clearly state that oral 
replies are not official determinations 
that official determinations will be made 
only w'hen the request is in writing, and 
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that available assistance will be offered 
to the requester to submit his request in 
writing. However, it is unnecessary and 
inappropriate for this regulation to pro¬ 
vide detailed procedural instructions and 
methods (e.g. forms) to accomplish this 
purpose. Also, the language concerning 
the denial of written requests has been 
revised to be more consistent with HEW 
Regulations. In regard to the comment 
of providing more regulatory guidance 
in denial rationale, it is considered that 
advising the individual that the docu¬ 
ment requested is non-existent or not 
reasonably described, or clearly stating 
the specific exemption(s) involved, as 
pertinent, properly carries out the Social 
Security Administration’s obligation un¬ 
der the Freedom of Information Act and 
adequately puts the requester on notice 
why he may not be given the material 
he has requested. 

The commenter further suggested that 
the regulations should include a clause 
similar to § 5.85(c) of the HEW Regu¬ 
lations covering the fact that the 
agency's failure to comply with the time 
limits constitutes an exhaustion of the 
administrative remedies of the requester. 
This suggestion lias been adopted, In a 
modification of the language of § 422.448. 

The third commenter argued that the 
30-day time limit on administrative re¬ 
view set out in § 422.448, is too short. No 
change lias been made in this provision 
because, on the basis of experience, the 
time limit has been found adequate. 

In addition to changes resulting from 
public comments. § 422.125 of Regula¬ 
tions No. 22 has been revised to reflect 
that the Privacy Act of 1974 permits a 
charge only for copying when an indi¬ 
vidual requests access to the individual's 
own record. Also, the Social Security Ad¬ 
ministration determined that certain of¬ 
ficials should be added to the listing in 
§ 422.428 of persons to whom requests for 
records may be made. These are the As¬ 
sistant Commissioner for Research and 
Statistics and the Regional Commission¬ 
ers. Also, appropriate changes were made 
in § 422.444(b) with respect to the de¬ 
nial of requests. 

Accordingly, with the changes men¬ 
tioned and other minor editorial changes 
for clarity, the proposed amendments to 
the regulations are adopted as set forth 
below. 

(Secs. 205, 1102. and 1106 of the Social Se¬ 
curity Aot, as amended; 63 Stat. 1368, as 
amended. 49 Stat. 647, as amended, 63 Stat. 
1389, a 9 amended; 42 US.C. 405, 1302, and 
1306; and 5 U.S.C. 652.) 

(Catalog of Federal Domestic Assistance Pro¬ 
gram Nos. 13.800 through 13.807, Social Se¬ 
curity Programs.) 

Effective date; These amendments will 
be effective November 19. 1976. 

Dated: September 2, 1976. 

Jarold A. Kieffer, 
Acting Commissioner of 
Social Security. 

Approved: October 20, 1976. 

David Mathews, 

Secretary of Health, 

Education, and Welfare. 
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Part 422 of Chapter HI of Title 20 of 
the Code of Federal Regulations is 
amended as set forth below. 

1. Section 422.125(e)(2) is revised to 
read as follows: 

§ 422.125 Statements of earnings; re¬ 
solving earnings discrepancies. 

• * * * * 

(e) Detailed earnings statements. * * • 

(2) If the more detailed statement of 
earnings is requested for a purpose not 
related to title n of the Social Security 
Act by a party other than the individual 
requesting access to such individual's own 
record, a charge will be imposed accord¬ 
ing to the schedule of fees set out in 
§ 422.440. Only copying charges may be 
assessed an individual requesting copies 
of the individual's own record. 

* * * • • 

2. Section 422.406(a) is amended by 
revising the material preceding para¬ 
graph (a)(1) and by adding a new para¬ 
graph (a)(4) to-read as follows: 

§ 422.406 Publication. 

(a) Methods of publication. Materials 
required to be published pursuant to the 
provisions of 5 U.S.C. 552(a) (1) and (a) 
(2) are published in one of the following 
ways: 

* • • ♦ • 

(4) By publication in the “Social Secu¬ 
rity Rulings” of indexes of precedential 
social security orders and opinions issued 
in the adjudication of claims, statements 
of policy and interpretations which have 
been adopted but have not been pub¬ 
lished in the Federal Register, and of 
administrative staff manuals and in¬ 
structions* to staff that affect a member 
of the public. The “Social Security Rul¬ 
ings” may be purchased through the 
Government Printing Office. 

. « • • • • 

3. Section 422.412 is revised to read as 
follows: 

§ 422.412 Availability of administrative 
staff man unis. 

All administrative staff manuals of the 
Social Security Administration and in¬ 
structions to staff personnel which con¬ 
tain policies, procedures, or interpreta¬ 
tions that affect the public are available 
for inspection and copying. A complete 
listing of such materials is published in 
“Social Security Rulings.” These manuals 
are generally not printed in a sufficient 
quantity to permit sale or other general 
distribution to the public. Selected ma¬ 
terial is maintained at district offices and 
field offices and may be inspected there. 
See §§ 422.430 and 422.432 for a listing 
of this material. 

4. Section 422.428 is revised to read as 
follows: 

§ 422.428 Where rrqu«*i£ for records 
may be made. 

(a) General. Any request for any rec¬ 
ord may be made to (1) the Director, 
Office of Information, Social Security 
Administration. 6401 Security Boulevard, 
Baltimore, Maryland 21235, or (2) the In¬ 
formation Center Officer, at the Regional 
Offices of the Department of Health, 


Education, and Welfare. The locations 
and service areas of these offices are as 
follows: 

Region I — John F. Kennedy Federal Build¬ 
ing, Boston, MA 02203. Connecticut, Maine, 
Massachusetts, New Hampshire, Rhode Is¬ 
land, Vermont. 

Region n —26 Federal Plaza, New York, NY 
10007. New York. New Jersey, Puerto Rico, 
Virgin Islands. 

Region III — P.O. Box 13716, Philadelphia. 
PA 19101. Delaware, Maryland, Pennsyl¬ 
vania, Virginia. .West Virginia. District of 
Columbia. 

Region TV — 50 Seventh Street, NE, Atlanta. 
GA 30323. Alabama, Florida, Georgia. Ken¬ 
tucky. Mississippi, North Carolina, South 
Carolina, Tennessee. 

Region V — 300 South Wacker Drive, Chicago, 
IL 60606. Illinois, Indiana. Michigan, Min¬ 
nesota. Ohio. Wisconsin. 

Region VI — 1114 Commerce Street. Dallas. 
TX 76202. Arkansas. Louisiana. New Mex¬ 
ico. Oklahoma. Texas. 

Region VII — 601 East 12th Street, Kansas 
City. MO 64106. Iowa. Kansas, Missouri. 
Nebraska. 

Region VIII—Federal Office Building, 19th 
and Stout Streets, Denver. CO 80202. Col¬ 
orado. Montana, North Dakota. South Da¬ 
kota, Utah, Wyoming. 

Region IX — Federal Office Building. 50 Ful¬ 
ton Street. San Francisco, CA 94102. Ari¬ 
zona. California. Hawaii. Nevada. Guam. 
Trust Territory of Pacific Islands, Ameri¬ 
can Samoa. 

Region X — Arcade Plaza Building, 1321 Sec¬ 
ond Avenue, Seattle. WA 98101. Alaska, 
Idaho, Oregon. Washington. 

(b) Records pertaining to individuals. 
The Social Security Administration 
maintains numerous records pertaining 
to individuals. Disclosure of such records 
is generally prohibited by section 1106 of 
the Social Security Act (42 U.S.C. 1306). 
except as prescribed in Part 401 of this 
chapter. (See § 422.426(b)). Requests for 
records pertaining to individuals may be 
addressed to: 

(1) Assistant Commissioner for Re¬ 
search and Statistics, Baltimore. Mary¬ 
land'21235, when information is sought 
from the record of a person who has par¬ 
ticipated in a research survey conducted 
by or for the Social Security Administra¬ 
tion, Office of Research and Statistics: 
or whose records have been included by 
statistical sampling techniques in re¬ 
search and statistical studies authorized 
by the Social Security Act in the fields 
of income security or health mainte¬ 
nance. 

(2) Director, Bureau of Data Process¬ 
ing, Baltimore, Md. 21235, when earnings 
records are sought; 

<3> Director, Division of International 
Operations, P.O. Box 1756, Baltimore. 
Md. 21203. when information is sought 
from the record of an individual entitled 
to benefits and living outside the United 
States; 

(4) Director, Bureau of Disability In¬ 
surance. Baltimore, Md. 21241, when in¬ 
formation is sought from the record of a 
person living in the United States who 
receives social security disability bene¬ 
fits, supplemental security income bene¬ 
fits as a blind or disabled individual, or 
miner’s benefits under title IV of the 
Federal Coal Mine Health and Safety 
Act df 1969, as amended (30 U.S.C. 901 
et seq.). 
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(5) Director, Program Service Center, 
Bureau of Retirement and Survivors In¬ 
surance, when information Is sought from 
the record of a person living in the United 
States who receives social security re¬ 
tirement or survivors insurance benefits 
or supplemental security income benefits 
as an aged individual. The first three 
digits of the social security number 
(SSN) of the person on whose record 
benefits are being paid determines the 
director who maintains the record. 


Records are maintained as follows: 


1st 3 digits of 
social security 

Director number 


Northeastern Program 
Service Center, 9605 Ho¬ 
race Harding Express¬ 
way, Flushing, N.Y. 
11363. 

Mid-Atlantic Program 
Service Center, 401 
North Broad St., PhU- 
adelphla. Pa. 19108? 

Southeastern Program 
Service Center, 2001 
12th Avenue, North, 
Birmingham, Ala. 35286. 

Great Lakes Program 
Service Center, 165 
North Canal 8 tree t, 

Chicago. HI. 60506. 

Mid-American Program 
Service Center, 601 East 
12 th Street. Kansas 
City. Mo. 64106. 

Western Program Service 
Center, P.O. Box 2000, 
Richmond, Calif. 94802. 


001 through 134. 


135 through 222, 
232 through 
236, 577 

through 584. 

223 through 231, 
237 through 
267, 400 

through 428, 
587. 

268 through 302, 
316 through 
399, 700 

through 729. 

303 through 315, 
429 through 
600, 605 

through 516, 
625, 585. 

601 through 504, 
516 through 
324, 626 

through 676, 
686 . 


As an alternative, requests for such 
records may be addressed directly to 
Director. Bureau of Retirement and 
Survivors Insurance, Baltimore, Mary¬ 
land 21235. 

(6) Regional Representative, Bureau 
of Health Insurance when information is 
sought from the Medicare records of 
beneficiaries. Requests for these records 
may be addressed to the Regional Repre¬ 
sentative. Health Insurance, serving the 
geographic area in which the health care 
services were performed. The Regional 
Representatives are located at the re¬ 
gional offices listed in § 422.428(a). 

(7) To an Administrative Law Judge 
(ALJ), a Hearing Examiner (Supple¬ 
mental Security Income), or the Appeals 
Council, (if address unknown, contact 
local social security office for address), 
but only if the requester has actual 
knowledge that the record is in his or 
its possession; 

(8) Managers of local district and 
branch offices of the Social Security Ad¬ 
ministration (the address of local offices 
may be found in local telephone direc¬ 
tory) if the record requested is not listed 
in paragraphs (b) (1) through (b) (7) of 
this section. Requests for records listed 
In (b)(4) through (b)(6) of this section 
may be made to local offices, but only 
when the requester has actual knowledge 
that the record is in the possession of 
that office. 

(9) As an alternative, requests may be 
made to the Regional Commissioners, 


SSA, for records listed in paragraphs (b) 
(4> through (b)(8) of this section. The 
Regional Commissioners are located at 
the regional offices listed in § 422.428(a). 

(c) Requests for materials listed in 
§ 422.430 or § 422.432 or indexed in the 
Social Security Rulings. A request to in¬ 
spect and copy materials listed in $ 422. 
430 or § 422.432 or indexed in the “Social 
Security Rulings’* may be made to any 
district or branch office of the Social 
Security Administration. If the specific 
material requested is not available in the 
office receiving the request, the material 
will be obtained and made available 
promptly. 

5. Section 422.436 is revised to read as 
follows: 

§ 422.436 Request* for information or 
records. 

(a) A request should reasonably iden¬ 
tify the requested record by brief descrip¬ 
tion. Requesters who have detailed in¬ 
formation which would assist in identify¬ 
ing the records requested are urged to 
provide such information in order to ex¬ 
pedite the handling of the request. En¬ 
velopes in which written requests are 
submitted should be clearly identified as 
a Freedom of Information request. The 
request should include the fee or request 
determination of the fee. When neces¬ 
sary, a written request will be promptly 
forwarded to the proper office, and the 
requester should be advised of the date of 
the receipt and identification and ad¬ 
dress of the proper office. 

(b) Determinations of whether records 
will be released or withheld will be made 
within 10 working days from date of 
receipt of the request in the office listed 
in § 422.428 except where the Social 
Security Administration extends this 
time ami sends notice of such extension 
to the requester. Such extension may not 
exceed 10 additional working days and 
shall apply only where the following un¬ 
usual circumstances exist: 

(1) The need to search for and collect 
the requested records from field facilities 
or other establishments that are sepa¬ 
rate from the office processing the 
requests; 

(2) The need to search for, collect, 
and appropriately examine a voluminous 
amount of separate and distinct records 
which are requested in a single request; 
or 

(3) The need for consultation, which 
shall be conducted with all practicable 
speed, with another agency having a sub¬ 
stantial interest in the request or among 
two or more components of the Social 
Security Administration having a sub¬ 
stantial interest in the subject matter of 
the request. 

(c) If an extension is made, the re¬ 
quester will be notified in writing prior 
to the expiration of 10 working days from 
receipt of the request and will be given 
an explanation as to why the extension 
was necessary and the date on which a 
determination will be made. 

<d> Authority to extend the time limit 
with respect to any request for informa¬ 
tion or records is granted to the Director, 
Office of Information of the Social Se¬ 


curity Administation and to the Infor¬ 
mation Center officers of the regional 
office of the Department of Health, Edu¬ 
cation, and Welfare. Those officers and 
employees of the Social Security Admin¬ 
istration who are listed in § 422.444(b) 
as having authority to deny requests for 
information from records maintained on 
individuals are granted authority to ex¬ 
tend the time limit for responding to 
requests for information from such 
records. 

6 . Section 422.440 is revised to read as 
follows: 

§ 422.440 Fees and charges. 

(a) Statement of policy. As specified in 
$ 401.8 of Part 401 of this chapter, it is 
the policy of the Social Security Admin¬ 
istration to comply with certain requests 
for information services without charge. 
Except as otherwise determined pursuant 
to paragraph (c> of this section, fees 
will be charged for the following services 
with respect to all other requests for in¬ 
formation from records which are rea¬ 
sonably identified by the requesters; 

(1) Reproduction, duplication, or 
copying of records; 

(2) Searches for records; and 

(3) Certification or authentication of 
records. 

(b) Fee schedules. The fee schedule 
of the Social Security Administration is 
as follows : 

(1) Search for records! Three dollars 
per hour: Provided, however. That no 
charge will be made for the first half 
hour. 

(2) Reproduction , duplication , or 
copying of records. Ten cents per page 
where such reproduction can be made by 
commonly available photocopying ma¬ 
chines. The cost of reproducing records 
which cannot be so photocopied will be 
determined on an individual basis at 
actual cost. 

(3) Certification or authentication of 
records . Three dollars per certification 
or authentication. 

(4) Forwarding materials to destina¬ 
tion. Any special arrangements for for¬ 
warding which are requested shall be 
charged at actual cost; however, no 
charge will be made for postage. 

<5) No charge will be made when the 
total amount does not exceed five 
dollars. 

(c) Waiver or reduction of fees. 
Waiver or reduction of the fees set forth 
in paragraph (b) of this section may be 
made upon a determination that such 
waiver or reduction is in the public in¬ 
terest because furnishing the informa¬ 
tion can be considered as primarily bene¬ 
fiting the general public. Such 
determination may be made by the ap¬ 
propriate officer or employee Identified 
in § 422.444. 

(d) Sale of documents. On occasion, 
a previously printed document may be 
available for sale to the public; the cost 
of supplying the document is one cent 
per page unless the document is avail¬ 
able for sale from the Superintendent 
of Documents, In which case the price 
shall be that determined by the 
Superintendent. 
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7. Section 422.444 is revised to read as 
follows: 

§ 422.144 Denial of request*. 

(a) General authority. Except as pro¬ 
vided in paragraph (b) of this section, 
authority to deny written requests for 
inspection or copying of any social se¬ 
curity record is granted only to the Di¬ 
rector, Office of Information. (SSA). and 
to the Information Center Officers of the 
regional offices of the Department of 
Health, Education, and Welfare. 

(b) Limited authority . Inspection or 
copying of records pertaining to one in¬ 
dividual by another person is gen¬ 
erally prohibited by section 1106 of the 
Social Security Act (42 U.S.C. 1306) ex¬ 
cept as Part 401 of this chapter other¬ 
wise provides. Requests for inspection 
and copying of such records • which 
$ 422.428(b) designates them to receive 
may be denied by the following officers 
and employees of the Social Security 
Administration: 

(1) Assistant Commissioner for Re¬ 
search and Statistics; 

(2) Directors of the Bureaus of Data 
Processing, Disability Insurance, and 
Retirement and Survivors Insurance: 

<3) Members of the Appeals Council, 
Administrative Law Judges, and Hear¬ 
ing Examiners (SSI); 

(4) Regional Commissioners: 

(5) Director, Program Service Centers. 
Bureau of Retirement and Survivors 
Insurance: 

< 6 ) Regional Representatives. Bureau 
of Health Insurance; 

(7) Director, Division of International 
Operations: 

( 8 ) District Managers: 

(9) Branch Managers. 

(c) Forms of denials. (1) Oral requests 
may be dealt with orally, but the re¬ 
quester should be advised that the oral 
response is not an official determination 
and that an official determination may 
be obtained only by submitting the re¬ 
quest in writing. Appropriate available 
assistance will be offered. (2) Written Re¬ 
quests—Denials of written requests shall 
be in writing and shall contain the rea¬ 
sons for the denial including, as appro¬ 
priate. a statement that a document re¬ 
quested is nonexistent or not reasonably 
described or is subject to one or more 
clearly described exemption (s). Denials 
shall also provide the requester with 
appropriate information on how to ex¬ 
ercise the right of appeal. Such notifica¬ 
tion shall set forth the name and title 
or position of the person responsible for 
the denial of such request if such person 
is other than the appropriate Informa- 
tjpn Center Officer. 

8 . Section 422.448 is revised to read 
as follows: 

g 422.448 Administrative Review. 

(a> Review by the Commissioner. A 
person whose request has been denied 
may initiate a review by filing a re¬ 
quest for review with the Commissioner 
of Social Security. 6401 Security Boule¬ 
vard, Baltimore, Maryland 21235, within 
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30 days of receipt of the determination 
to deny or within 30 days of receipt of 
records which are in partial response to 
his request if a portion of a request is 
granted and a portion denied, whichever 
is later. Upon receipt of a timely request 
for review, the Commissioner shall re¬ 
view the decision in question and the 
findings upon which it was based. Upon 
the basis of the data considered in con¬ 
nection with the decision and whatever 
other evidence and written argument is 
submitted by the person requesting the 
review or which is otherwise obtained, 
the Commissioner or his designee will 
affirm or revise in whole or in part the 
findings and decision in question. A deci¬ 
sion to affirm the denial shall be made 
only upon concurrence of the Assistant 
Secretary for Public Affairs, or his de¬ 
signee, after consultation with the Gen¬ 
eral Council, or his designee, and the 
appropriate program policy official. Writ¬ 
ten notice of the decision of the Com¬ 
missioner shall be mailed to the person 
who requested the review. A writ¬ 
ten decision shall be made within 20 
working days from receipt of the request 
for review. Extension of the time limit 
may be granted under the circumstances 
listed in 5 422.436(b) to the extent that 
the maximum 10 day limit on extensions 
has not been exhausted on the Initial de¬ 
termination. The decision shall state the 
basis therefor and shall advise the re¬ 
quester of his right to judicial review. 

Cb) Failure of the Commissioner to 
comply with the time limits. Failure of 
the Commissioner to comply with the 
time limits set forth in § 422.436 consti¬ 
tutes an exhaustion of the requester’s 
administrative remedies. 

9. Section 422.452 is revised to read as 
follows: 

§ 422.452 Court review. 

Where the Commissioner upon review 
affirms the denial of a request for records, 
in whole or in part, the requester may 
seek court review in the district court of 
the United States pursuant to 5 U.S.C. 
552(a)(4)(B). 

[FR Doc.76-34288 Filed ll-i8-70;8:45 am] . 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

SUBCHAPTER A—GENERAL 

(Docket No. 75P-00191 

PART 1—REGULATIONS FOR THE EN¬ 
FORCEMENT OF THE FEDERAL FOOD, 
DRUG, AND COSMETIC ACT AND THE 
FAIR PACKAGING AND LABELING ACT 

Food Labeling; Fat, Fatty Acid, and 
Cholesterol Content 

The Food and Drug Administration la 
amending the provision for optional 
labeling regarding fat and/or cholesterol 
to make it clear that certain information 
Is already provided on the package; ef¬ 
fective November 19.1976. 

This amendment provides that the 
word “this” may precede the word “in¬ 
formation” in the label statement under 


i 1.18(d) (21 CFR 1.18(d)) which now 
reads: “Information on fat (and/or cho¬ 
lesterol, where appropriate) content is 
provided for individuals who, on the ad¬ 
vice of a physician, are modifying their 
total dietary intake of fat (and/or cho¬ 
lesterol, where appropriate).” 

Section 1.18 provides, under paragraph 
(g) , for a statement on the principal dis¬ 
play panel telling the consumer where in¬ 
formation on cholesterol (fat) is found 
in the labeling. 

The Grocery Manufacturers of Amer¬ 
ica submitted a petition requesting that 
the wording in the statement required by 
§ 1.18(d) be clarified by placing the word 
“this” immediately before the rest of the 
statement so that the required state¬ 
ment would read: “This information on 
fat (and/or cholesterol, where appro¬ 
priate) content is provided for individ¬ 
uals who. on the advice of a physician, 
are modifying their total dietary intake 
of fat (and/or cholesterol, where appro¬ 
priate) 

The petition asserts that the required 
statement in § 1.18(d) is misleading con¬ 
sumers, prompting them to write to man¬ 
ufacturers for information on fat and 
cholesterol without realizing the state¬ 
ment refers to the data already provided 
on the package. A copy of the petition is 
on file in the office of the Hearing Clerk, 
Food and Drug Administration. Rm. 
4-65, 5600 Fishers Lane, Rockville. MD 
20857. 

Because the requested amendment 
simply clarifies the existing regulation 
without changing its meaning or sub¬ 
stance. the Commissioner has concluded 
that § 1.18(d) should be amended to 
allow the word “this” to~fippear in the 
required statement as an optional form. 

The Commissioner has considered the 
environmental effects of the issuance of 
this amendment and has concluded that 
under 4 6.1(c) (21. CFR 6.1 (c>) this 

amendment does not constitute a sub¬ 
stantial change to existing regulations 
and therefore an environmental impact 
statement is not required. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 201. 403, 
701(a), 52 Stat. 1040-1042 as amended. 
1047-1048 as amended, 1055 (21 U.S.C. 
321. 343, 371(a)) and under auth ority 
delegated to the Commissioner (21 CFR 
5.1) <recodification published In the 

Federal Register of June 15. 1976 (41 
FR 24262)), Part 1 is amended in 5 1.18 
by revising paragraph (d> to read as 
follows: 

§ 1.1ft labeling of food* in relation to 
fat* fatty arid, and cliolentorol con¬ 
tent. 

* • • • • 

(d> A food labeled in accordance with 
pargraph (b) or (c) of this section shall 
display the following statement on the 
label: “Information (or “this informa¬ 
tion”) on fat (and/or cholesterol, where 
appropriate) content is provided for in¬ 
dividuals who, on the advice of a physi¬ 
cian, are modifying their dietary intake 
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of fat (and/or cholesterol, where 
appropriate) 

# • • ♦ ♦ 

Because this amendment merely clari¬ 
fies an existing regulation, the Commis¬ 
sioner finds that prior notice and public 
procedure are unnecessary and that good 
cause exists to make the order effective 
immediately. However, the Commissioner 
will consider any comments received by 
January 18, 1977, to determine whether 
this amendment should be modified or 
revoked. 

Effective date. This amendment shall 
become effective on November 19, 1976. 

(Secs. 201, 403. 701(a). 52 Stat. 1040-1042 as 
amended, 1047-1048 as amended. 1065 (21 
UJ3.C. 321. 343, 371(a)).) 

Dated: November 12, 1976. 

William P. Randolph, 

Acting Associate Commissioner 
for Compliance. 

| PR Doc.76-33900 Piled 11-18-76,8:46 am] 


(Docket No. 76P-0410] 

PART 3—STATEMENTS OF GENERAL 
POLICY OR INTERPRETATION 

Informal Statements of General Policy or 

Interpretation; Nutrition Labeling of 

Restaurant Foods 

The Food and Drug Administration 
(PDA) is amending its regulations by 
adding a new section to advise that nu¬ 
trition information concerning combina¬ 
tions of restaurant foods, e.g., the total 
nutritional value of a combination of 
foods such as a hamburger, french fries, 
and a milk shake, may be included in ad¬ 
vertising or labeling (other than labels), 
or both, without causing nutrition infor¬ 
mation to be required on each label, pro¬ 
vided that appropriate nutrition infor¬ 
mation is effectively displayed to the 
customer both when he orders the food 
and when he consumes the food. This 
statement of policy shall be effective 
November 19,1976. 

The Commissioner of Food and Drugs 
issued a proposal on this matter in the 
Federal Register of December 5, 1974 
(39 FR 42375). In response to the pro¬ 
posal, six communications were received; 
they came from industry, consumer or¬ 
ganizations, and a consumer. The com¬ 
ments contained in these communica¬ 
tions and the Commissioner’s responses 
are as follows: 

1. Two comments stated that nutrition 
labeling should be required on foods sold 
in “fast-food” restaurants because the 
wrappers, cartons, and cups used in these 
establishments are often impervious to 
soiling by food materials and are thus 
suited to bear nutrition labeling. These 
comments and an additional comment 
stated that the possibility that wrappers 
might become soiled by food materials 
and thus be less likely to be read by con¬ 
sumers was not a sufficient reason to ex¬ 
empt these foods from nutrition labeling. 

The Commissioner has considered 
these comments and taken into account 
the fact that food wrappers and other 
packaging materials used in food service 
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establishment operations frequently do 
bear printed material such as statements 
of identity and trademarks. He has con¬ 
cluded, based on the evidence currently 
before him. that such packaging is suit¬ 
able for nutrition labeling. 

The Commissioner recognizes that in 
some instances a food will unavoidably 
soil its wrapper, thus reducing the useful¬ 
ness of information printed on the wrap¬ 
per. However, he concludes that tills does 
not seriously detract from the overall 
benefits to consumers that result from 
having nutrition information available 
on the wrappers. 

However, in requesting the exemption, 
the petitioner pointed out the need for 
a method of furnishing nutrition infor¬ 
mation covering advertised “combina¬ 
tions” of foods. The Commissioner, there¬ 
fore, concludes that existing nutrition 
labeling regulations do not always pro¬ 
vide a practical method of communicat¬ 
ing nutrition information concerning the 
total nutritional value of a combination 
of several Items of food. The Commis¬ 
sioner concludes that such a practical 
method of furnishing nutrition informa¬ 
tion concerning combinations of restau¬ 
rant foods is needed, and he is so provid¬ 
ing in the statement of policy embodied 
in § 3.207 (21 CFR 3.207) being added 
below. 

2 . Two comments stated that nutrition 
labeling that is placed on counter plac¬ 
ards or wall posters near the location in 
a "fast-food” restaurant where the menu 
is posted is not likely to be read due to 
the rapid service that is common in these 
establishments. One of these comments 
also said that, typically, only one mem¬ 
ber of a family stands in line to make 
the purchases for the entire family. 
Therefore, the other members of the 
family, who may be waiting in their auto¬ 
mobile for the food, would not have the 
opportunity to study the wall poster or 
counter placard. These comments also 
stated that consumers often would not 
have the opportunity to study nutrition 
information posted in dining areas be¬ 
cause the atmosphere of the establish¬ 
ment is designed to encourage consum¬ 
ers to eat the food and leave quickly 
rather than to take the time necessary 
to study the posted nutrition informa¬ 
tion. One comment suggested that nutri¬ 
tion information could be printed on 
leaflets or on napkins and inserted in 
paper bags along with the packaged food, 
or that nutrition information could be 
printed on paper bags or menus. 

The Commissioner concludes that the 
proposal did not provide adequately for 
furnishing nutrition information to the 
many customers of food establisliments 
where the food is taken out of the es¬ 
tablishment before eating. Accordingly, 
he has determined that effective display 
of nutrition information both at the 
point of sale and at the point of con¬ 
sumption of the food is necessary if such 
display Is in lieu of labeling the food 
wrappers or containers with nutrition 
labeling. 

3. A comment filed by the petitioner 
opposed any attempt to change the pro¬ 
posal to require the use of leaflets to con¬ 
vey nutrition information about res- 
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tauraht foods on the grounds that this 
would result in increased usage of paper 
and increased litter and solid-waste dis¬ 
posal problems. This comment also 
stated that the carton or sandwich box 
used by the petitioner is not suitable for 
nutrition labeling because the carton is 
designed to be opened by the customer 
and used as a plate, and the labeling on 
the outer surface of the carton is not vis¬ 
ible after the carton has been opened. 
The comment further stated that the 
firm is considering the introduction na¬ 
tionally of an expended polystyrene 
package that would eliminate the pres¬ 
ent sandwich box and wrap, and that 
providing nutrition information panels 
on the proposed polystyrene container 
poses a variety of technical difficulties. 

The Commissioner agrees that, inso¬ 
far as practicable, the regulation should 
not necessitate increased use of paper in 
restaurant operations. Therefore, while 
the statement of policy published below 
is conditioned upon effective display of 
nutrition information to the customer 
both when he orders the food and when 
he consumes the food, the statement of 
policy permits restaurants to use any ef¬ 
fective means of conveying the nutrition 
information. For example, nutrition in¬ 
formation may be provided in dining 
areas by means such as wall placards or 
"table tents," or by printing the infor¬ 
mation on paper articles already in use 
in the restaurant operation, such as tray 
liners or napkins. To provide the nutri¬ 
tion information to "carry out" cus¬ 
tomers who will consume the food off the 
restaurant premises, the information 
could similarly be provided by printing 
it on paper articles already in use in the 
restaurant operation, e.g., paper bags or 
napkins in lieu of using separate Infor¬ 
mation leaflets. Thus, sufficient flexibil¬ 
ity is provided so that restaurants will 
not need to increase their usage of paper 
or to increase their amount of solid 
waste disposal. 

4. One comment stated that It as¬ 
sumed that the proposed exemption 
would also apply to wrapped sandwiches 
sold in vending machines. 

The Commissioner advises that the 
statement of policy wouM not be appli¬ 
cable to sandwiches sold from vending 
machines. The statement of policy is ap¬ 
plicable only when a nutrition claim or 
information in advertising or labeling 
(other than a label) relates to a combi¬ 
nation of restaurant foods. Nutrition la¬ 
beling or articles in vending machines is 
a matter outside the scope of the state¬ 
ment of policy. 

5. One comment stated that the pro¬ 
posal appeared to permit the presence 
of nutrition claims on food packages 
without requiring the packages to bear 
complete nutrition labeling. 

The Commissioner advises that if a 
nutrition claim or nutrition information 
appears on the label of a food, the label 
must bear full nutrition labeling in com¬ 
pliance with § 1.17 (21 CFR 1.17). The 
statement of policy issued below does not 
apply when the label of a food bears any 
nutrition claim or nutrition information. 
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6 . One comment stated that nutrition - 
labeling displays should only be required 
in areas near the point of purchase and 
should not be required in dining areas. 
It further stated that, once the consumer 
is in the dining area, he has already 
chosen the food, and that dining areas 
generally lack sufficient space for addi¬ 
tional wall posters. 

The Commissioner has concluded that 
a combination of restaurant foods that is 
otherwise subject to the requirements of 
nutrition labeling should not be ex¬ 
empted from providing nutrition infor¬ 
mation on the label (s) unless the infor¬ 
mation is effectively provided to the 
customer both when he orders the food 
and when he consumes the food. Even if 
the dining area displays are not used by 
the customer until after he has chosen 
that particular combination of foods, the 
information imparted by the nutritional 
labeling may well be useful to the cus¬ 
tomer in future food selection. Further¬ 
more, it is not necessary to employ wall 
posters to convey the information in the 
dining area; any effective means, such 
as “table tents," printed napkins, or 
printed tray liners, may be used. 

7. One comment stated that the peti¬ 
tion submitted by McDonald's Corp. also 
included the proposal that “table tents** 
be used on tables in dining areas to con¬ 
vey nutrition information to customers 
after purchase of food. The comment 
stated that the use of “table tents'* would 
enable purchasers choosing to eat on the 
premises to examine casually the nutri¬ 
tion information on nonsoiled media 
after purchase of the food. 

The Commissioner advises that “table 
tents** may be employed to provide nu¬ 
trition information in dining areas. Of 
course, some other means, e.g.. printed 
bags, printed napkins, or leaflets, must 
be employed to convey the information to 
“carry out'* customers who do not eat in 
the dining area where the table tents 
are used. 

The December 5. 1974 proposal would 
exempt certain restaurant foods from 
nutrition labeling requirements by 
amending § 1.17. However, the Commis¬ 
sioner has decided, after further con¬ 
sideration of this matter, that the is¬ 
suance of an informal statement of po¬ 
licy is more appropriate than adoption 
of an amendment to § 1.17. Therefore, 
the Commissioner is terminating the 
rulemaking proceeding begun by the 
publication of the 1974 proposal; a docu¬ 
ment to this effect appears in the pro¬ 
posed rules section of this issue of the 
Federal Register. Although the Federal 
Food, Drug, and Cosmetic Act obligates 
FDA to regulate food held for sale after 
shipment In interstate commerce, lack 
of sufficient enforcement resources has 
led FDA to recognize the primary juris¬ 
diction of State and local governments 
over food service establishments. Ac¬ 
cordingly, FDA has concentrated its reg¬ 
ulatory efforts on assuring the safety and 
sanitation of food up to the point where 
it reaches such establishments. 

The Commissioner does believe, how¬ 
ever. that it is Important that as much 
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nutrition information as possible be made 
available to consumers who patronize 
food service establishments, especially be¬ 
cause many teenagers subsist on “fast 
foods,*' and lie believes that an informal 
statement of policy will be of use in eri- 
couraging the petitioners and others to 
provide nutrition labeling where it might 
not otherwise be provided. 

A discussion of various aspects of the 
informal statement of policy follows: 

General Rules Regarding Nutrition 
Labeling 

Pursuant to § 1.17(a), whenever a nu¬ 
trition claim or information is included 
on the label or in advertising for a food, 
the label of the food must, in the absence 
of an applicable exemption or an ex¬ 
empting statement of policy, bear infor¬ 
mation about the nutritional value of 
the food (calorie, protein, carbohydrate, 
fat, vitamin, and mineral content) in the 
standardized format established by 
5 1.17(c). Whenever a nutrition claim or 
information is included in labeling for 
a food, that labeling and the label of the 
food are required, in the absence of an 
applicable exemption or an exempting 
statement of policy, to bear the pre¬ 
scribed nutrition information. 

Application of the General Rules to 

Combinations of Restaurant Foods 

Generally, restaurant foods are served 
without any labels. In such circum¬ 
stances, nutrition claims or nutrition In¬ 
formation in advertising or labeling do 
not require the presence of a label bear¬ 
ing nutrition information. 

However, if a combination of restau¬ 
rant foods is wTapped or packaged in 
a manner such that it bears any written, 
printed, or graphic matter, it then bears 
a “label** within the meaning of section 
201 (k) of the act <21 U.S.C. 321 <k)>. In 
the absence of an applicable exemption 
or an exempting statement of policy, any 
nutrition claim or nutrition information 
on the label(s) or in advertising makes 
the food subject to the requirement that 
label (s) bear complete nutrition infor¬ 
mation. Similarly, a nutrition claim or 
nutrition information in labeling, which 
is defined in section 201 (m) of the act 
(21 U.S.C. 321(m>), requires complete 
nutrition information to appear on both 
that labeling and on the food label(s). 
For example, if a national restaurant 
chain advertises the nutritional value of 
a combination of foods consisting of a 
hamburger, french fries, and a milk 
shake and one or more of those foods is 
sold bearing a label, the label(s) must 
include complete nutrition information 
in the standardized format established 
by § 1.17(c) in the absence of an appli¬ 
cable exemption or an exempting state¬ 
ment of policy. Similarly, if other label¬ 
ing that includes a nutrition claim or 
nutrition information about a combina¬ 
tion of foods is provided by the restau¬ 
rant and accompanies the foods, in the 
absence of an applicable exemption or 
an exempting statement of policy both 
the label <s) and that other labeling must 
include complete nutrition information 
in the standardized format. 


Effect of the Statement of Policy 

The informal statement of policy pub¬ 
lished below will have the following 
effect: If any advertising or labeling 
(other than labels) includes a claim or 
information about the total nutritional 
value of a combination of two or more 
articles of restaurant food, e.g.. a com¬ 
bination consisting of a hamburger, 
french fries, and milkshake, then, as an 
alternative to providing nutrition in¬ 
formation about each separate food on 
the food label (s). the restaurant may 
instead provide information about the 
total nutritional value of the combina¬ 
tion of foods (the combination as an 
entity without the nutritional value of 
each article being specified), provided 
that the statement of total nutritional 
value follows the format set forth in 
§ 1.17(c) and provided that the nutrition 
information is effectively displayed to 
the consumer both when he orders the 
food and when he consumes the food. 

Any appropriate and’effective means 
may be employed for providing the re¬ 
quired information, e.g., placards or wall 
posters displayed at the location where 
food is ordered, “table tents’* or placards 
in the dining area of the restaurant, or 
leaflets, printed bags or printed napkins 
given to customers who carry food out. 

The Commissioner advises that this 
statement of policy pertains only to fur¬ 
nishing nutrition information for com¬ 
binations of restaurant foods. He further 
advises that, even for combinations of 
restaurant foods, no change has been 
made in the existing requirement of 
§ 1.17(a) that any label must contain 
complete nutrition information in the 
format established by § 1.17(c) if any 
nutrition claim or nutrition information 
is included on the label, or that any other 
labeling must similarly bear complete 
nutrition information if any nutrition 
claim or nutrition information is 
included in that labeling. 

Copies of the environmental and infla¬ 
tion impact assessments of the Decem¬ 
ber 5, 1974 proposal are on file with the 
Hearing Clerk, Food and Drug Admin¬ 
istration. Rm. 4-65. 5600 Fishers Lane. 
Rockville. MD 20857. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201. 403. 
701(a), 52 Stat. 1040-1042 as amended. 
1047-1048 as amended, 1055 (21 U.S.C. 
321, 343, 371(a))) and under authority 
delegated to the Commissioner (21 CFR 
5 .1) (recodification published in the 
Federal Register of June 15, 1976 (41 
FR 24262)): It is ordered . That Part 3 
be amended In Subpart B by adding new 
g 3.207 to read as follows: 

§ 3.207 Nutrilion luboling of restaurant 
food*. 

A nutrition claim or nutrition infor¬ 
mation concerning a combination of 
restaurant foods, e.g., the total nutri¬ 
tional value of a meal consisting of a 
hamburger, french fries, and milk shake, 
may be included in advertising and/or in 
labeling (other than labels), without 
causing nutrition information to be re¬ 
quired on the label (s) of each article of 
food: Provided , That complete nutrition 
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information for the combination of foods 
(the combination as an entity without 
the nutritional value of each article 
being specified) in the format established 
by § 1.17(c) of this chapter is effectively 
displayed to the customer both when he 
orders the food and when he consumes 
the food. This statement of policy does 
not apply to food dispensed in automatic 
vending machines. 

Effective date: This Informal state¬ 
ment of policy shall be effective Novem¬ 
ber 19, 1976. 

(Secs. 201, 403, 701(a), 52 Stat. 1040-1042 as 
amended, 1047-1048 as amended, 1055 (21 
U.S.C. 321.343.371(a)).) 

Dated: November 12, 1976. 

William P. Randolph, 

Acting Associate Commissioner 

for Compliance. 

|FR Doc.76-34137 Piled ll-18-76;8:45 am) 


l Docket No. 76C-0454) 

PART 8—COLOR ADDITIVES 
PART 9—COLOR CERTIFICATION 

Listing of D&C Yellow No. 7 for Use In 

Externally Applied Drugs and Cosmetics 

The Food and Drug Administration 
(FDA) is “permanently ’ 1 listing D&C Yel¬ 
low No. 7 for use in externally applied 
drugs and cosmetics; effective December 
20, 1976; objections by December 20, 
1976. 

. A notice published in the Federal Reg¬ 
ister of November 20,1968 (33 FR 17205) 
stated that a petition (CAP 34) for the 
•permanent” listing of D&C Yellow No. 7 
as a color additive for use in drugs and 
cosmetics that are applied externally had 
been filed by the Toilet Goods Associa¬ 
tion, Inc. (now the Cosmetic, Toiletry 
and Fragrance Association, 1133 15th 
St. NW., Washington, DC 20005); the 
Pharmaceutical Manufacturers Associa¬ 
tion (1155 15th St. NW., Washington. DC 
20005); and the Certified Color Industry 
Committee (now the Certified Color 
Manufacturers Association, 900 17th St. 
NW., Washington, DC 20006). c/o Hazle¬ 
ton Laboratories, Inc., P.O. Box 30, Falls 
Church, VA 22046. The petition was filed 
pursuant to section 706 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
376). 

The Commissioner has evaluated the 
data in the petition and concludes that 
D&C Yellow No. 7 is safe under the con¬ 
ditions set forth below for use in color¬ 
ing externally applied drugs and cos¬ 
metics and that certification is necessary 
for the protection of the public health. 
This order “permanently” lists D&C Yel¬ 
low No. 7 for use in externally applied 
drugs and cosmetics under new 85 8.4177 
and 8.7257 <21 CFR 8.4177 and 8.7257). 
The provisional listing of D&C Yellow No. 
7 for use in externally applied drugs and 
cosmetics under § 8.501(b) (21 CFR 8.501 
<b)), which was extended to December 
31, 1976 by regulation published in the 
Federal Register of September 23, 1976 
(41 FR 41856), will be deleted when this 
order becomes effective on December 20, 


1976, unless this order is stayed by the 
timely filing of objections, in which case 
the provisional listing will continue un¬ 
til December 31, 1976 unless terminated 
or extended by regulation. 

This order does not list D&C Yellow No. 

7 for use in lakes as requested in the 
petition. The Commissioner notes that 
proposed regulations related to the use 
of color additives in lakes were published 
in the Federal Register of May 11, 1965 
(30 FR 6490). The Commissioner advises 
that new proposed regulations governing 
the use of color additives in lakes will be 
published in the Federal Register in the 
near future and concludes that the list¬ 
ing of colors for use in lakes can best be 
implemented by general regulations. D&C 
Yellow No. 7 will, therefore, continue to 
be approved for use in lakes for coloring 
externally applied drugs and cosmetics 
under the general provisional listing for 
“Lakes (D&C)” under § 8.501(b) (21 CFR 
8.501(b)). 

This order establishes specifications 
for the certification of batches of D&C 
Yellow No. 7 that are more restrictive 
than those currently prescribed under 
§ 9.130 (21 CFR 9.130). Additionally, the 
identity of the color has been revised to 
be consistent with current chemical 
nomenclature. The identity nomencla¬ 
ture and the specifications currently 
prescribed in § 9.130 become obsolete 
upon the effective date of new §§8.4177 
and 8.7257. However, it is necessary to 
retain § 9.130 to provide for the use of 
the color additive in lakes. Accordingly, 
§ 9.130 is revised to reference the identity 
nomenclature and specifications pre¬ 
scribed by § 8.4177. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (Sec. 706 (b), (c), 
and (d). 74 Stat. 399-403 (21 U.S.C. 376 
(b), (c), (d))) and transitional provi¬ 
sions of the Color Additive Amendments 
of 1960 (Title n. Pub. L. 86-618. sec. 203, 
74 Stat. 404-407 (21 U.S.C. 376 note)) 
and under author ity delegated to the 
Commissioner (21 CFR 5.1) (recodiflca- 
tion published in the Federal Register 
of June 15. 1976 (41 FR 24262)), Parts 

8 and 9 are amended as follows: 

1 . In part 8 : 

§ 8.501 [Amended] 

a. In paragraph (b) of § 8.501 Pro¬ 
visional lists of color additives , the entry 
for D&C Yellow No. 7 for use in exter¬ 
nally applied drugs and cosmetics is 
deleted. 

§8.502 [Amended] 

b. In paragraph (b)(1) of §8.502 
Termination of provisional listings of 
color additives, the reference to D&C 
Yellow No. 7 Is deleted, and the entry for 
D&C Yellow No. 7 in the undesignated 
paragraph that follows paragraph (b) 
(3) is also deleted. 

§ 8.503 [Amended] 

c. In paragraph (a) of § 8.503 Tem¬ 
porary tolerances , the reference to D&C 
Yellow' No. 7 is deleted. 

d. In Subpart E, new 8 8.4177 is added 
to read as follows: 


§ 8.1177 D&C Yellow No. 7. 

(a) Identity. (1) The color additive 
D&C Yellow No. 7 is principally 
fluorescein. 

(2) Color additive mixtures for use in 
externally applied drugs made with D&C 
Yellow No. 7 may contain only those 
diluents that are suitable and that are 
listed in Subpart F of this part for use 
in color additive mixtures for coloring 
externally applied drugs. 

(b) Specifications . D&C Yellow No. 7 
shall conform to the following specifica¬ 
tions and shall be free from impurities 
other than those named to the extent 
that such impurities may be avoided by 
good manufacturing practice; 

Sum of water and chlorides and sulfates 
(calculated as sodium salts), not more 
than 6 percent. 

Matter Insoluble in alkaline water, not more 
than 0.5 percent. 

Resorcinol, not more than 0.5 percent. 
Phthallc acid, not more than 0.5 percent. 

2-(2.4-Dihydroxybenzoyl benzoic acid, not 
more than 0.5 percent. 

Lead (as Pb), not more than 20 parts per 
million. 

Arsenic (as As), not more than 3 parts per 
million. 

Mercury (as Hg), not more than 1 part per 
million. 

Total color, not less than 94 percent. 

(c) Uses and restrictions. D&C Yellow 
No. 7 may be safely used in externally 
applied drugs in amounts consistent w r lth 
good manufacturing practice. 

(d) Labeling. The label of the color ad¬ 
ditive and any mixtures prepared there¬ 
from intended solely or in part for color¬ 
ing purposes shall conform to the re¬ 
quirements of § 8.32. 

(e) Certification. All batches of D&C 
Yellow No. 7 shall be certified in accord¬ 
ance with regulations in Subpart A of 
this part. 

e. In Subpart G, new § 8.7257 is added 
to read as follows: 

§ 8.7257 D&C Yellow No. 7. 

(a) Identity and specifications. The 
color additive D&C Yellow No. 7 shall 
conform in identity and specifications to 
the requirements of 5 8.4177(a)(1) and 
(b). 

(b) Uses and restrictions. D&C Yellow 
No. 7 may be safely used for coloring ex¬ 
ternally applied cosmetics in amounts 
consistent with good manufacturing 
practice. 

(c) Labeling. The label of the color ad¬ 
ditive shall conform to the requirements 
of § 8.32. 

(d) Certification. All batches of D&C 
Yellow No. 7 shall be certified in accord¬ 
ance with regulations in Subpart A of 
this part. 

2. Part 9 is amended by revising § 9.130 
to read as follows: 

§ 9.130 D&C Yellow No. 7. 

The color additive D&C Yellow No. 7 
shall conform in identity and specifica¬ 
tions to the requirements of 8 8.4177(a) 
(1) and (b) of this chapter. D&C Yel¬ 
low No. 7 is restricted to use in externally 
applied drugs and cosmetics. 
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Any person who will be adversely 
affected by the foregoing order may at 
any time on or before December 20, 1976 
file with the Hearing Clerk. Food and 
Drug Administration. Rm. 4-65. 5600 
Fishers Lane. Rockville, MD 20857, writ¬ 
ten objections thereto. Objections shall 
show wherein the person filing will be 
adversely affected by the order, specify 
with particularity the provisions of the 
order deemed objectionable, and state 
the grounds for the objections. Objec¬ 
tions shall be filed in accordance with 
the requirements of 5 8.19 (21 CFR 8.19). 
If a hearing is requested, the objections 
shall state the issues for the hearing, 
shall be supported by grounds factually 
and legally sufficient to justify the relief 
sought, and shall include a detailed de¬ 
scription and analysis of the factual in¬ 
formation intended to be presented in 
support of the objections in the event 
that a hearing is held. Five copies of all 
documents shall be filed and should be 
identified with the Hearing Clerk docket 
number found in brackets in the heading 
of this order. Received objections may be 
seen in the above-mentioned pfficc during 
working hours, Monday through Friday. 

Effective date: This order shall become 
effective December 20. 1976 except as to 
any provisions that may be stayed by the 
filing of proper objections. Notice of the 
filing of objections or lack thereof will 
be announced by publication in the Fed¬ 
eral Register. 

(Sec. 706(b), (c), and (d). 74 Stat. 399-403 
(21 U.S.C. 376(b), (c). and (d)); Title IT, 
Pub. L. 86-618. sec. 203. 74 Stttt. 404-407 (21 
U.S.C. 376 note)) 

Dated: November 12, 1976. 

William F. Randolph, 

Acting Associate 
Commissioner for Compliance . 

(PR Doc.76-33991 Filed 11-48-70:8:45 ami 


(Docket No. 76C-04551 

PART a—COLOR ADDITIVES 
PART 9—COLOR CERTIFICATION 

Listing of D&C Yellow No. 8 for Use In 

Externally Applied Drugs and Cosmetics 

The Food and Drug Administration 
(FDA) is “permanently" listing D&C Yel¬ 
low No. 8 for use in externally applied 
drugs and cosmetics; effective December 
20. 1976; objections by December 20, 
1976. 

A notice published in the Federal 
Register of November 20. 1968 (33 FR 
17205) stated that a petition (CAP 34) 
for the “permanent" listing of D&C Yel¬ 
low No. 8 as a color additive for use in 
drugs and cosmetics that are applied ex¬ 
ternally had been filed by the Toilet 
Goods Association, Inc. (now the Cos¬ 
metic. Toiletry and Fragrance Associa¬ 
tion. 1133 15th St. NW.. Washington, DC 
20005); the Pharmaceutical Manufac¬ 
turers Association (1155 15th St. NW., 
Washington, DC 20005); and the Certi¬ 
fied Color Industry Committee (now the 
Certified Color Manufacturers Associa¬ 
tion. 900 17th St. NW.. Washington, DC 
20006), c/o Hazleton Laboratories. Inc., 
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P.O. Box 30, Falls Church, VA 22046. The 
petition was filed pursuant to section 706 
of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 376). 

The Commissioner has evaluated the 
data in the petition and concludes that 
D&C Yellow No. 8 is safe under the con¬ 
ditions set forth below for use In color¬ 
ing externally applied drugs and cos¬ 
metics and that certification is neces¬ 
sary for the protection of the public 
health. This order “permanently" lists 
D&C Yellow No. 8 for use in externally 
applied drugs and cosmetics under new 
§§ 8.4179 and 8.7259 (21 CFR 8.4179 and 
8.7259). The provisional listing of D&C 
Yellow No. 8 for use in externally ap¬ 
plied dr ugs a nd cosmetics under § 8.501 
(b> (21 CFR 8.501(b)), which was ex¬ 
tended to December 31, 1976 by regu¬ 
lation published in the Federal Register 
of September 23, 1976 (41 FR 41856), 
will be deleted when this order becomes 
effective on December 20, 1976 unless 
this order is stayed by the timely filing 
of objections, in which case the provi¬ 
sional listing will continue until Decem¬ 
ber 31, 1976 unless terminated or ex¬ 
tended by regulation. 

Tills order does not list D&C Yellow 
No. 8 for use in lakes as requested in 
the petition. The Commissioner notes 
that proposed regulations related to the 
use of color additives in lakes were pub¬ 
lished in the Federal Register of 
May 11, 1965 (30 FR 6490). The Com¬ 
missioner advises that new proposed 
regulations governing the use of color 
additives in lakes will be published in 
the Federal Register in the near future 
and concludes that the listing of colors 
for use in lakes can best be implemented 
by general regulations. D&C Yellow No. 
8, will, therefore, continue to be ap¬ 
proved for use in lakes for coloring ex¬ 
ternally applied drugs and cosmetics 
under the general provisional listing for 
“Lakes (D&C)” under 5 8.501(b) (21 

CFR 8.501(b)). 

This order establishes specifications 
for the certification of batches of D&C 
Yellow No. 8 that are more restrictive 
than those currently prescribed under 
§ 9.131 (21 CFR 9.131). Additionally, the 
identity of the color has been revised 
to be consistent with current chemical 
nomenclature. The identity nomencla¬ 
ture and the specifications currently 
prescribed in § 9.131 become obsolete 
upon the effective date of new 5§ 8.4179 
and 8.7259. However, it is necessary to 
retain S 9.131 to provide for the use of 
the color additive in lakes. Accordingly, 
§ 9.131 is revised to reference the iden¬ 
tity nomenclature and specifications 
prescribed in § 8.4179. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 706(b), 
(c). and (d>. 74 Stat. 399-403 (21 U.S.C. 
376(b), (c), and (d>>) and the transi¬ 
tional provisions of the Color Additive 
Amendments of 1960 (Title n. Pub. L. 
86-618. sec. 203, 74 Stat. 404-407 (21 
U.S.C. 376 note)) and under authority 
delegated to the Commissioner (21 CFR 
5.1) (recodification published in the 
Federal Register of June 15. 1976 (41 


FR 24262;), Parts 8 and 9 are amended 
as follows: 

1. In part 8: 

§ 8.501 [Amended] 

a. In paragraph (b) of 5 8.501 Pro¬ 
visional lists of color additives, the entry 
for D&C Yellow No. 8 for use in ex¬ 
ternally applied drugs and cosmetics is 
deleted. 

§ 8.502 [Amended] 

b. In § 8.502 Termination of provi¬ 
sional listing of color additives, para¬ 
graph (b) (3) is deleted, and the entry 
for D&C Yellow No. 8 in the undesig¬ 
nated paragraph that follows paragraph 
(b)(3) is also deleted. 

§ 8.503 [Amended 1 

c. In paragraph (a) of § 8.503 Tem¬ 
porary tolerances, the reference to D&C 
Yellow No. 8 is deleted. 

d. In Subpart E. new § 8.4179 is added 
to read as follows: 

§ 8.1179 D&C Yellow No. 8. 

(a) Identity. (1) The color additive 
D&C Yellow No. 8 is principally the di- 
sodium salt of fluorescein. 

(2) Color additive mixtures for use 
in externally applied drugs made with 
D&C Yellow No. 8 may contain only 
those diluents that are suitable and that 
are listed in Subpnrt F of this part for 
use in color additive mixtures for color¬ 
ing externally applied drugs. 

(b) Specifications. D&C Yellow No. 8 
shall be free from impurities other than 
those named to the extent that such 
impurities may be avoided by good man¬ 
ufacturing practice: 

Sum of water and chlorides and sulfates 
(calculated as sodium salts), not more 
than 15 percent. 

Matter Insoluble In alkaline water, not more 
than 0.3 percent. 

Resorcinol, not more than 0.5 percent. 
Phthallc acid, not more than 1 percent. 

2- (2,4-Dihydroxy benzoyl) benzoic acid, not 
more than 0.5 percent. 

Lead (as Pb), not more than 20 parts per 
million. 

Arsenic (as As), not more than 3 parts per 
million. 

Mercury (as Hg), not more than 1 part per 
million. 

Total color, not leas than 85 percent. 

(c) Uses and restrictions. D&C Yellow 
No. 8 may be safely used in externally 
applied drugs in amounts consistent with 
good manufacturing practice. 

(d) Labeling. The label of the color 
additive and any mixtures prepared 
therefrom hi tended solely or in part for 
coloring purposes shall conform to the 
requirements of § 8.32. 

' (e) Certification. All batches of D&C 
Yellow No. 8 shall be certified in accord¬ 
ance with regulations in Subpart A of 
this part. 

e. In Subpart G. new § 8.7259 is added 
to read as follows: 

§ 8.7259 D&C Yellow No. 8. 

(a) Identity and specifications. The 
color additive D&C Yellow No. 8 shall 
conform in identity and specifications to 
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the requirements of § 8.4179 <a)(l) and 
(b). 

<b) Uses and restrictions. D&C Yellow 
No. 8 may be saJfely used for coloring ex¬ 
ternally applied cosmetics in amounts 
consistent with good manufacturing 
practice. 

(c) Labeling. The label of the color 
additive shall conform to the require¬ 
ments of 5 8.32. 

<d) Certification. All batches of D&C 
Yellow No. 8 shall be certified in accord¬ 
ance with regulations in Subpart A of 
this part. 

2. Part 9 is amended by revising 
§ 9.131 to read as follows: 

§ 9.131 D&C Yellow No. 8. 

The color additive D&C Yellow No. 8 
shall conform in identity and specifica¬ 
tions to the requirements of § 8.4177 
<a)(l) and (b) of this chapter. D&C 
Yellow No. 8 is restricted to use in ex¬ 
ternally applied drugs and cosmetics. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before December 20, 1976 file 
with the Hearing Clerk, Food and Drug 
Administration, Rm. 4-65, 6600 Fishers 
Lane, Rockville, MD 20857. written ob¬ 
jections thereto. Objections shall show 
wherein the person filing will be ad¬ 
versely affected by the order, specify with 
particularity the provisions of the order 
deemed objectionable, and state the 
grounds for the objections. Objections 
shall be filed in accordance with the re¬ 
quirements of § 8.19 (21 CFR 8.19). If a 
hearing is requested, the objections shall 
state the issues for the hearing, shall be 
supported by grounds factually and 
legally sufficient to justify the relief 
sought, and shall include a detailed de¬ 
scription and analysis of the factual in¬ 
formation intended to be presented in 
support of the objections in the event 
that a hearing is held. Five copies of all 
documents shall be filed and should be 
identified with the Hearing Clerk docket 
number found in brackets in the heading 
of this order. Received objections may be 
seen in the above-mentioned office dur¬ 
ing working hours, Monday through 
Friday. 

Effective date: This order shall become 
effective December 20, 1976 except as to 
any provisions that may be stayed by 
the filing of proper objections. Notice of 
the filing of objections or lack thereof 
will be announced by publication in the 
Federal Register. 

(Sec. 706 (b). (c), and <d), 74 Stat. 399-403 
(21 U.S.C. 376 (b), (c). and (d)); Title H. 
Pub. L. 86-618, sec. 203, 74 8tat. 404 407 (21 
U.S.C. 376 note).) 

Dated: November 12, 1976. 

William F. Randolph, 

Acting Associate Commissioner 
for Compliance. 

|FU Doc.76-33992 Filed 11-18-76:8:45 am) 
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[Docket No. 76C-04261 

PART 8—COLOR ADDITIVES 
PART 9—COLOR CERTIFICATION 

Listing of D&C Red No. 17 for Use in 

Externally Applied Drugs and Cosmetics 

The Food and Drug Administration 
(FDA) is “permanently” listing D&C Red 
No. 17 for use in externally applied drugs 
and cosmetics: effective December 20, 
1976, objection by December 20,1976. 

A notice published in the Federal 
Register of November 20, 1968 (33 FR 
17205) stated that a petition (CAP 39) 
for the “permanent” listing of D&C Red 
No. 17 as a color additive for use in drugs 
and cosmetics that are applied exter¬ 
nally had been filed by the Toilet Goods 
Association, Inc. (now the Cosmetic, 
Toiletry and Fragrance Association, 1133 
15th St. NW., Washington, DC 20005) ; 
the Pharmaceutical Manufacturers As¬ 
sociation (1155 15th St. NW., Washing¬ 
ton, DC 20005); and the Certified Color 
Industry Committee (now the Certified 
Color Manufacturers Association, 900 
17th St. NW., Washington, DC 20006). 
c/o Hazleton Laboratories, Inc., P.O. Box 

30, Falls Church, VA 22046. The petition 
was filed pursuant to section 706 of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 376). 

The Commissioner has evaluated the 
data in the petition and concludes that 
D&C Red No. 17 is safe under the con¬ 
ditions set forth below for use in coloring 
externally applied drugs and cosmetics 
and that certification ls necessary for 
the protection of the public health. This 
order “permanently” lists D&C Red No. 
17 for use in externally applied drugs 
and cosmetics under new g§ 8.4116 and 
8.7179 (21 CFR 8.4116 and 8.7179). The 
provisional listing of D&C Red No. 17 for 
use in externally applied drugs and cos¬ 
metics under 5 8.501(b) (21 CFR 8.501 
(b)), which was extended to December 

31, 1976 by regulation published in the 
Federal Register of September 23, 1976 
(41 FR 41856), will be deleted when this 
order becomes effective on December 20, 
1976, unless this order is stayed by the 
timely filing of objections, in which case 
the provisional listing will continue until 
December 31, 1976 unless terminated or 
extended by regulation. 

Tills order does not list D&C Red No. 
17 for use in lakes as requested in the 
petition. The Commissioner notes that 
proposed regulations related to the use 
of color additives in lakes were published 
in the Federal Register of May 11. 1965 
(30 FR 6490). The Commissioner advises 
that new proposed regulations governing 
the use of color additives in lakes will be 
published in the Federal Register in the 
near future and concludes that the list¬ 
ing of colors for use In lakes can best be 
implemented by general regulations. D&C 
Red No. 17 will, therefore, continue to be 
approved for use In lakes for coloring 
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externally applied drugs and cosmetics 
under the general provisional listing for 
“Lakes (D&C) ” under 5 8.501 <b). 

This order establishes specifications 
for the certification of batches of D&C 
Red No. 17 that are more restrictive than 
those currently prescribed under § 9.162 
(21 CFR 9.162). Additionally, the identity 
of the color has been revised to be con¬ 
sistent with current chemical nomencla¬ 
ture. The identity nomenclature and the 
specifications currently prescribed in 
§ 9.162 become obsolete upon the effec¬ 
tive date of new 5§ 8.4116 and 8.7179. 
However, it is necessary to maintain 
§ 9.162 to provide for the use of the color 
additive in lakes. Accordingly, § 9.162 is 
revised to reference the identity nomen¬ 
clature and specifications prescribed by 
§ 8.4116. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 706 (b), 
(c), and <d>, 74 Stat. 399-403 (21 U.S.C. 
376 (b). (c), (d))) and the transitional 
provisions of the Color Additive Amend¬ 
ments of 1960 (Title II. Pub. L. 86-618, 
sec. 203. 74 Stat. 404-407 (21 U.S.C. 376)) 
and under authority delegated to the 
Commissioner (21 CFR 5.1) (recodifica¬ 
tion published in the Federal Register 
of June 15, 1976 (41 FR 24262)), Parts 8 
and 9 of Chapter I of Title 21 of the Code 
of Federal Regulations are amended as 
follows: 

1. In part 8; 

§ 8.501 [Amondcil J 

a. In paragraph (b) of § 8.501 Provi¬ 
sional lists of color additives , the entry 
for D&C Red No. 17 for use in externally 
applied drugs and cosmetics ls deleted. 

b. In Subpart E, new § 8.4116 is added 
to read as follows: 

§ 8.4116 D&C Red No. 17. 

(a) Identity. (1) The color additive 
D&C Red No. 17 is principally 1-M4- 
(phenylazo) phenyl lazol - 2 - naphthal- 
enol. 

(2) Color additive mixtures for drug 
use made with D&C Red No. 17 may con¬ 
tain only those diluents that arc suitable 
and that are listed in Subpart F of this 
part as safe for use in color additive mix¬ 
tures for coloring externally applied 
drugs. 

(b) Specifications. D&C Red No. 17 
shall conform to the following specifica¬ 
tions and shall be free from impurities, 
other than those named, to the extent 
that such other impurities may be 
avoided by good manufacturing practice: 

Volatile matter (at 135* C), not more than 
5 percent. 

Matter insoluble In both toluene and water, 
not more than 0.5 percent. 

Chlorides and sulfates (calculated as sodium 
salts), not more than 3 percent. 

Aniline, not more than 0.2 percent. 
4-Aminoazobcnzene, not more than 0.1 per¬ 
cent. 

2-Naphtho), not more than 0 J2 percent. 
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l-(Pheuy1azo)-2-napbthol. not more than 3 
percent. 

I - U 2-(pheoytazo) phenyl ]azo|-2-naphthal- 
euol. not more than 2 percent. 

Lead (as Pb), not more than 20 parte per 
million. 

Arsenic (as As), not more than 3 parts per 
million. 

Mercury (as Hg), not more than 1 part per 
million. 

Total color, not less than 90 percent. 

(c) Uses and restrictions . D&C Red No. 
17 may be safely used in externally ap¬ 
plied drugs in amounts consistent with 
good manufacturing practice. 

(d) Labeling. The label of the color ad¬ 
ditive and any mixtures prepared there¬ 
from intended solely or in part for color¬ 
ing purposes shall conform to the re¬ 
quirements of § 8.32. 

(e) Certification. All batches of D&C 
Red No. 17 shall be certified in accord¬ 
ance with regulations in Subpart A of 
this part. 

c. In Subpart G, new § 8.7179 is added 
to read as follows: 

§ 8.7179 D&C. Red No. 17. 

(a) Identity and specifications. The 
color additive D&C Red No. 17 shall con¬ 
form in identity and specifications to the 
requirements of § 8.4116 (a) (1) and (b). 

(b) Uses and restrictions % D&C Red No. 
17 may be safely used for coloring ex¬ 
ternally applied cosmetics in amounts 
consistent with good manufacturing 
practice. 

(c) Labeling. The label of the color 
additive shall conform to the require¬ 
ments of $ 8.32. 

(d) Certification. All batches of D&C 
Red No. 17 shall be certified in accord¬ 
ance with regulations in Subpart A of 
this part. 

2. Part 9 is amended by revising § 9.162 
to read as follows: 

§ 9.162 D&C Red No. 17. 

The color additive D&C Red No. 17 
shall conform in identity and specifica¬ 
tions to the requirements of §8.4116 
(a) (1) and (b) of this chapter. D&C Red 
No. 17 is restricted to use in externally 
applied drugs and cosmetics. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before December 20. 1976 file 
with the Hearing Clerk. Food and Drug 
Administration. Rm. 4-65, 5600 Fishers 
Lane. Rockville. MD 20852. written ob¬ 
jections thereto. Objections shall show 
wherein the person filing will be adversely 
affected by the order, specify with par¬ 
ticularity the provisions of the order 
deemed objectionable, and state the 
grounds for the objections. Objections 
shall be filed In accordance with the re¬ 
quirements of § 8.19 (21 CFR 8.19). If a 
hearing is requested, the objections shall 
state the issues for the hearing, shall be 
supported by grounds factually and 
legally sufficient to justify the relief 
sought, and shall include a detailed de¬ 
scription and analysis of the factual in¬ 
formation intended to be presented in 
support of the objections in the event 
that a hearing is held. Five copies of all 
documents shall be filed and should be 
identified with the Hearing Clerk docket 


number found In bi*ackets in the head¬ 
ing of this order. Received objections may 
be seen in the above office during work¬ 
ing hours, Monday thru Friday. 

Effective date. This order shall become 
effective December 20. 1976 except as to 
any provisions that may be stayed by the 
filing of proper objections. Notice of the 
filing of objections or lack thereof will 
be announced by publication in the Fed¬ 
eral Register. 

(Sec. 706 (b). (c). and (d). 74 Stat. 399-403 
(21 U.S.C. 376 (b). (c). and (d)); Title II. 
Pub. L. 86-618, sec. 203. 74 Stat. 404-407 ( 21 
U.S.C. 376 note).) 

Dated: November 12, 1976. 

William F. Randolph, 

Acting Associate Commissioner 

for Compliance. 

JPR Doc.76 33994 Filed 11-16-76:8:46 am] 


(Docket No. 76C-04271 

PART 8—COLOR ADDITIVES 
PART 9—COLOR CERTIFICATION 

Listing of D&C Green No. 8 for Use In 
Externally Applied Drugs and Cosmetics 

The Food and Drug Administration 
(FDA) is “permanently” listing D&C 
Green No. 8 for use in externally ap¬ 
plied drugs and cosmetics: effective De¬ 
cember 20, 1976; objections by Decem¬ 
ber 20.1976. 

A notice published in the Federal 
Register of August 6,1973 (38 FR 21200) 
stated that a petition (CAP 9C0098) for 
trite “permanent” listing of D&C Green 
No. 8 as a color additive for use In ex¬ 
ternally applied drugs and cosmetics had 
been filed by the Procter & Gamble Co.. 
Toilet Goods Division. 6000 Center Hill 
Rd., Cincinnati, OH 45224. The petition 
was filed pursuant to section 706 of the 
Federal Food. Drug, and Cosmetic Act 
(21 U.S.C. 376>. 

The Commissioner has evaluated the 
data in the petition and concludes that 
D&C Green No. 8 is safe under the con¬ 
ditions set forth below for use In color¬ 
ing externally applied drugs and cos¬ 
metics and that certification is necessary 
for the protection of the public health. 

Tills order “permanently” lists D&C 
Green No. 8 for use in externally applied 
drugs and cosmetics under new $$ 8- 
4072 and 8.7102 (21 CFR 8.4072 and 
8.7102). The provisional listing of D&C 
Green No. 8 for use in externally ap¬ 
plied drugs and cosmetics under § 8.501 

(b) (21 CFR 8.501(b)), which was ex¬ 
tended to December 31, 1976 by regula¬ 
tion published in the Federal Register 
of September 23. 1976 (41 FR 41856). 
and the corresponding regulation, § 9.106 
(21 CFR 9.106), in Part 9 that prescribes 
specifications for the certification of 
D&C Green No. 8 will be deleted when 
this order becomes effective on Decem¬ 
ber 20, 1976, unless this order is stayed 
by the timely filing of objections, in 
which case the provisional listing and 
§ 9.106 will continue in effect until De¬ 
cember 31,1976 unless terminated or ex¬ 
tended by regulation. 


Therefore, under the Federal Food. 
Drug, and Cosmetic Act (Sec. 706 (b). 
<c>. and (d>. 74 Stat. 399-403 (21 U.S.C. 
376 (b». (c), <d))) and the transitional 
provisions of the Color Additive Amend¬ 
ments of 1960 (Pub. L. 86-618, Title H. 
sec. 203. 74 Stat. 404-407 (21 U.S.C. 376 
note)) and under authority delegated 
to the Commissioner (21 CFR 5.1) (re¬ 
codification published in the Federal 
Register of June 15. 1976 (41 FR 

24262)), Parts 8 and 9 of Chapter I of 
Title 21 of the Code of Federal Regula¬ 
tions are amended as follows: 

1. In Part 8: 

§ 8.501 [Amended 1 

a. In paragraph (b) of §8.501 Provi¬ 
sional lists of color additives, the entry 
for D&C Green No. 8 for use in external¬ 
ly applied drugs and cosmetics is de¬ 
leted. 

b. In Subpart E, new § 8.4072 is ad¬ 
ded to read as follows: 

§ 8.4072 D&C Green No. 8. 

(a) Identity. (1) The color additive 
D&C Green No. 8 is principally the di¬ 
sodium salt of 3-l(2,4-dimethyl-5-sul- 
fophenyl)azol - 4 - hydroxy- 1-naphtha- 
lencsulfonic acid. 

(2) Color additive mixtures for use in 
externally applied drugs made with D&C 
Green No. 8 may contain only those di¬ 
luents that are suitable and that are 
listed In Subpart F of this part for use 
in color additive mixtures for coloring 
externally applied drugs. 

(b) Specifications. D&C Green No. 8 
shall conform to the following specifi¬ 
cations and shall be free from impuri¬ 
ties other than those named to the ex¬ 
tent that such impurities may be avoided 
by good manufacturing practice: 

Sum of volatile matter (at 135" C) and 
chlorides and sulfates (calculated as sodium 
salts). not more than 13 percent. 

Water-Insoluble matter, not more than 
03 percent. 

5 - Amino - 2,4 - dimethyl - 1 - benzene- 
sulfonic acid, sodium salt, not more than 
0.2 percent. 

4 - Hydroxy - 1 - naphthalenesulfonic 
acid, sodium salt, not more than 03 per¬ 
cent. 

Subsidiary colors, not more than 2 per¬ 
cent. 

Lead (as Pb). not more than 10 parts per 
million. 

Arsenic (as As), not more than 3 parts per 
million. 

Mercury (as Hg). not more than 1 part 
per million. 

Total color, not less than 87 percent. 

(c) Uses and restrictions. D&C Green 
No. 8 may be safely used in externally 
applied drugs in amounts not exceeding 
0.01 percent by weight of the finished 
product. 

(d) Labeling. The label of the color 
additive and any mixtures prepared 
therefrom intended solely or in part for 
coloring purposes shall conform to the 
requirements of § 8.32. 

(e) Certification. All batches of D&C 

Green No. 8 shall be certified in accord¬ 
ance with regulations in Subpart A of 
this part. . _ 

c. In Subpart G, new § 8.7102 is added 
to read as follows: 
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§ 8.7102 II&C Own No. 8. 

(a) Identity and specifications. The 
color additive D&C Green No. 8 shall 
conform hi Identity and specifications to 
the requirements of § 8.4072 (a)(1) and 

(b). 

fb) Uses and restrictions. D&C Green 
No. 8 may be safely used for coloring ex¬ 
ternally applied cosmetics in amounts 
not exceeding 0.01 percent by weight of 
the finished cosmetic product. 

<c) Labeling. The label of the color 
additive shall conform to the require¬ 
ments of § 8.32. 

<d) Certification. All batches of D&C 
Green No. 8 shall be certified in accord¬ 
ance with regulations in Subpart A of 
this part. 

§9.106 r Revoked 1 

2. Part 9 Is amended by revoking 
$ 9.106. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time.on or before December 20, 1976 file 
with the Hearing Clerk, Food and Drug 
Administration. Rm. 4-65. 5600 Fishers 
Lane, Rockville, MD 20852. written ob¬ 
jections thereto. Objections shall show 
wherein the person filing will be ad¬ 
versely affected by the order, specify with 
particularity the provisions of the order 
deemed objectionable, and state the 
grounds for the objections. Objections 
shall be filed in accordance with the re¬ 
quirements of § 8.19 (21 CFR 8.19). If a 
hearing is requested, the objections shall 
state the issues for the hearing, shall be 
supported by grounds factually and 
legally sufficient to justify the relief 
sought, and shall include a detailed de¬ 
scription and analysis of the factual in¬ 
formation intended to be presented in 
support of the objections in the event 
that a hearing is held. Five copies of all 
documents shall be filed and should be 
identified with the Hearing Clerk docket 
number found in brackets in the heading 
of this order. Received objections may be 
seen in the above office during working 
hours. Monday through Friday. 

Effective date: This order shall become 
effective December 20, 1976, except as to 
any provisions that may be stayed by the 
filing of proper objections. Notice of the 
filing of objections or lack thereof will 
be announced by publication in the Fed¬ 
eral Register. 

(Sec. 706 (b), (c). and (d), 74 Stat. 399-403 
(11 U.S.C. 376 (b), (c). and (d)); Title H. 
Pub. L. 86-618. sec. 203. 74 Stat. 404-407 (21 
U.S.C. 376 note).) 

Dated: November 12, 1976. 

William F. Randolph, 

Acting Associate Commissioner 
for Compliance. 

(FR Doc 76-33995 Piled 11-18-76;8:45 am| 


(Docket No. 70C-O424| 

PART 8—COLOR ADDITIVES 
PART 9—COLOR CERTIFICATION 

Listing of D&C Violet No. 2 for Use In 
Externally Applied Drugs and Cosmetics 

Tile Food and Drug Administration 
1 FDA) is “permanently" listing D&C Vio¬ 


let No. 2 for use in externally applied 
drugs and cosmetics; effective December 
20,1976, objections by December 20,1976. 

A notice published in the Federal Reg¬ 
ister of November 20.1968 (33 FR 17205) 
stated that a petition (CAP 37) for the 
“permanent" listing of D&C Violet No. 2 
as a color additive for use in drugs and 
cosmetics that are applied externally had 
been filed by the Toilet Goods Associa¬ 
tion, Inc. (now the Cosmetic, Toiletry 
and Fragrance Association. 1133 15th St. 
NW., Washington. DC 20005); the Phar¬ 
maceutical Manufacturers Association 
a 156 15th St. NW., Washington, DC 
20005); and the Certified Color Industry 
Committee (now the Certified Color 
Manufacturers Association, 900 17th St. 
NW.. Washington, DC 20006), c/o Hazle¬ 
ton Laboratories, Inc.. P.O. Box 30, Falls 
Church, VA 22046. The petition was filed 
pursuant to section 706 of the Federal 
Food. Drug, and Cosmetic Act (21 UJS.C, 
376). 

The Commissioner has evaluated the 
data in the petition and concludes that 
D&C Violet No. 2 is safe under the condi¬ 
tions set forth below for use in coloring 
externally applied drugs and cosmetics 
and that certification is necessary for 
the protection of the public health. 

This order “permanently" lists D&C 
Violet No. 2 for use in externally applied 
drugs and cosmetics under § 8.4152 and 
new § 8.7222 (21 CFR 8.4152 and 8.7222). 
The provisional listing of D&C Violet No. 
2 for use in externally applied drugs and 
cosmetics under § 8.501(b) (21 CFR 8.501 
(b)), which was extended to December 
31. 1976 by regulation published in the 
Federal Register of September 23, 1976 
(41 FR 41856), will be deleted when this 
order becomes effective on December 20, 
1976, unless this order is stayed by the 
timely filing of objections, in which case 
the provisional listing will continue until 
December 31, 1976 unless terminated or 
extended by regulation. 

This order does not list D&C Violet No. 

2 for use in lakes as requested in the pe¬ 
tition. The Commissioner notes that pro¬ 
posed regulations related to the use of 
color additives in lakes were published in 
the Federal Register of May 11. 1965 (30 
FR 6490). The Commissioner advises 
that new proposed regulations governing 
the use of color additives in lakes will be 
published in the Federal Register in the 
near future and concludes that the list¬ 
ing of colors for use in lakes can best be 
implemented by general regulations. D&C 
Violet No. 2 will, therefore, continue to 
be approved for use in lakes for coloring 
externally applied drugs and cosmetics 
under the general provisional listing for 
“Lakes iD&C)" under 5 8.501(b). Sec¬ 
tion 9.270 is being retained to provide for 
the use of the color additive in lakes and 
is being revised to reflect the amendment 
in § 8.4152(a). 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 706 (b), (c). 
and, (d), 74 Stat. 399-403 (21 U.S.C. 376 
(b), (c), <d))) and the transitional pro¬ 
visions of the Color Additive Amend¬ 
ments of 1960 (Title n. Pub. L. 86-618, 
sec. 203, 74 Stat. 404-407 (21 U.S.C. 376 
note)) and under authority delegated to 


the Commissioner (21 CFR 5.1) (recodifi¬ 
cation published in the Federal Register 
of June 15. 1976 (41 FR 24262)), Parts 8 
and 9 of Chapter I of Title 21 of the Code 
of Federal Regulations are amended as 
follows: 

1. Part 8 is amended as follows: 
§8.501 [Amended 1 

a. In paragraph (b) of 5 8.501 Provi¬ 
sional lists of color additives , the entry 
for D&C Violet No. 2 for use in externally 
applied drugs and cosmetics is deleted. 

b. In Subpart E by revising paragraphs 

(a) , (c). and (d) of 5 8.4152 to read as 
follows: 

§ 8*4152 D&C Violet No. 2. 

(a) Identity. (1) The color additive 
D&C Violet No. 2 is principally 1-hy- 
droxy-4- [ (4-metliylphenylV aminol -9.10- 
anthracenedione. 

(2) Color additive mixtures for use in 
externally applied drugs made with D&C 
Violet No. 2 may contain only those 
diluents that are suitable and that are 
listed in Subpart F of this part as safe 
for use in color additive mixtures for 
coloring externally applied drugs. 

• » • * • 

(c) Uses and restrictions. (1) The 
color additive D&C Violet No. 2 may be 
safely used for coloring externally ap¬ 
plied drugs in amounts consistent with 
good manufacturing practice. 

(2) D&C Violet No. 2 may be safely 
used for coloring glycolic-lactic acid 
polyester (USAN polyglactin 910) syn¬ 
thetic absorbable sutures for use in gen¬ 
eral and ophthalmic surgery subject to 
the following restrictions: 

(i) The quantity of the color additive 
does not exceed 0.2 percent by weight of 
the suture. 

(li) If the suture is a new drug, au 
approved new drug application, pursuant 
to section 505 of the act. is in effect for it. 

(d) Labeling. The label of the color ad¬ 
ditive and any mixtures prepared there¬ 
from Intended solely or In part for color¬ 
ing purposes shall conform to the re¬ 
quirements of $ 8.32. 

• • • • » 

c. In Subpart G. new § 8.7222 is added 
to read as follows: 

§ 8.7222 D&C Violet No. 2. 

(a) Identity and specifications. The 
color additive D&C Violet No. 2 shall con¬ 
form in identity and specifications to 
the requirements of § 8.4152 (a) (1) and 

(b) . 

lb) Uses and restrictions. The color 
additive D&C Violet No. 2 may be safely 
used for coloring externally applied cos¬ 
metics in amounts consistent with good 
manufacturing practice. 

(c) Labeling. The label of the color 
additive shall conform to the require¬ 
ments of § 8.32. 

(d) Certification. All batches of D&C 
Violet No. 2 shall be certified in accord¬ 
ance with regulations in Subpart A of 
this part. 

2. Part 9 is amended in Subpart B by 
revising § 9.270 to read as follows: 
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§ 9.270 D&C Violcl No. 2. 

The color additive D&C Violet No. 2 
shall conform in identity and specifica¬ 
tions to the requirements of § 8.4152 <a) 

< 1) and <b) of this chapter. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before December 20, 1976, file 
with the Hearing Clerk, Food and Drug 
Administration, Em. 4-65, 5600 Fishers 
Lane, Rockville, MD 20852, written ob¬ 
jections thereto. 

Objections shall show wherein the per¬ 
son filing will be adversely affected by 
the order, specify with particularity the 
provisions of the order deemed objection¬ 
able, and state the grounds for the objec¬ 
tions. Objections shall be filed in ac¬ 
cordance with the requirements of § 8.19 
<21 CFR 8.19). If a hearing is requested, 
the objections shall state the issues for 
the hearing, shall be supported by 
grounds factually and legally sufficient to 
justify the relief sought, and shall in¬ 
clude a detailed description and analysis 
of the factual information intended to 
be presented in support of the objections 
in the event that a hearing is held. Five 
copies of all documents shall be filed; 
they should be identified with the Hear¬ 
ing Clerk docket number found in 
brackets in the heading of this order. 
Received objections may be seen in the 
above office during working hours, Mon¬ 
day through Friday. 

Effective date: This order shall become 
effective December 20, 1976, except as to 
any provisions that may be stayed by the 
filing of proper objections. Notice of the 
filing of objections or lack thereof will 
be announced by publication in the 
Federal Register. 

(Sec. 706 <b), (c), and (d), 74 StAt. 309-403 
(21 U.S.C. 378 (b), (c). and <d)>; Title II, 
Pub. L. 86-618. sec. 203. 74 Stat. 404-407 (21 
U.S.C. 376 note).) 

Dated: November 12, 1976. 

William F. Randolph, 

Acting Associate Commissioner 
for Compliance . 

(FR Doc.76-33997 Filed 11-18-76:8*45 am] 


(Docket No. 760-04341 

PART 8—COLOR ADDITIVES 
PART 9—COLOR CERTIFICATION 

Listing of D&C Yellow No. 11 for Use In 

Externally Applied Drugs and Cosmetics 

The Food and Drug Administration 
(FDA) is ‘'permanently" listing D&C 
Yellow No. 11 for use in externally ap¬ 
plied drugs and cosmetics; effective 
December 20, 1976, objections by Decem¬ 
ber 20, 1976. 

A notice published in the Federal 
Register of November 20, 1968 <33 FR 
17205) stated that a petition (CAP 63) 
for tiie "permanent" listing of D&C Yel¬ 
low No. 11 as a color additive for use in 
ingested drugs and externally applied 
drugs and cosmetics had been filed by 
the Toilet Goods Association, Inc. <now 
the Cosmetic, Toiletry and Fragrance 
Association, 1133 15th 8t. NW., Wasbing- 
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ton, DC 20005); the Pharmaceutical 
Manufacturers Association <1155 15th 
St. NW., Washington, DC 20005); and 
the Certified Color Industry Committee 
(now the Certified Color Manufacturers 
Association, 900 17th St NW., Washing¬ 
ton, DC 20006), c/o Hazclton Laborator¬ 
ies, Inc., P.O. Box 30, Falls Church. VA 
22046. The petition was filed pursuant to 
section 706 of the Federal Food, Drug, 
and Cosmetic Act <21 U.S.C. 376). The 
portion of the petition requesting listing 
of D&C Yellow No. 11 for ingested drugs 
was subsequently withdrawn by the peti¬ 
tioners in a letter dated April 19. 1973 

The Commissioner has evaluated the 
data in the petition and concludes that 
D&C Yellow No. 11 is safe under the 
conditions set forth below for use in 
coloring externally applied drugs and 
cosmetics and that certification is neces¬ 
sary for the protection of the public 
health. This order "permanently" lists 
D&C Yellow No. 11 for use in externally 
applied drugs and cosmetics under new 
§§ 8.4182 and 8.7262 (21 CFR 8.4182 and 
8.7262). The provisional listing of D&C 
Yellow No. 11 for use in externally ap¬ 
plied drugs and cosmetics under § 8.501 
<b) <21 CFR 8.501(b)), which was ex¬ 
tended to December 31, 1976 by regula¬ 
tion published in the Federal Register 
of September 23.1976 (41 FR 41856), and 
the corresponding regulation § 9.134 <21 
CFR 9.134) in Part 9 that prescribes spec¬ 
ifications for the certification of D&C 
Yellow No. 11, will be deleted when this 
order becomes effective on December 20, 
1976, unless this order is stayed by the 
timely filing of objections, in which case 
the provisional listing and § 9.134 will 
continue in effect until December 31,1976 
unless terminated or extended by regu¬ 
lation. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 706 <b), 
(C) , and <d). 74 Stat. 399-403 <21 U.S.C. 
376 <b), <c) t and <d))) and the transi¬ 
tional provisions of the Color Additive 
Amendments of 1960 (Title n. Pub. L. 
86-618, sec. 203. 74 Stat. 404-407 <21 
U.S.C. 376 note)) and under auth ority 
delegated to the Commissioner <21 CFR 
6.1) (recodification published in the 
Federal Register of June 15. 1973 <41 
FR 24262)). Parts 8 and 9 of Chapter I 
of Title 21 of the Code of Federal Regu¬ 
lations are amended as follows: 

1. Part 8 is amended as follows: 

§8.501 I Amende?*! J N 

a. In paragraph <b) of §8.501 Pro¬ 
visional lists of color additives, the en¬ 
try for D&C Yellow No. 11 for use in ex¬ 
ternally applied drugs and cosmetics is 
deleted. 

b. In Subpart E, new § 8.4182 is added 
to read as follows: 

§ 8.4182 D&C YWlow No. 1L 

(a) Identity. (1) The color additive 
D&C Yellow No. 11 is principally 2-<2- 
quinolyl) -1,3-indandione. 

(2) Color additive mixtures for drug 
use made with D&C Yellow No. 11 may 
contain only those diluents that are 
suitable and that are listed in Subpart 
F of this part as safe for use in color 
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additive mixtures for coloring externally 
applied drugs. 

<b) Specifications. D&C Yellow No. 11 
shall conform to the following specifica¬ 
tions and shall be free from impurities, 
other than those named, to the extent 
that such other impurities may be 
avoided by good manufacturing practice: 
Volatile matter (at 135° C), not more than 
1 percent. 

Ethyl alcohol-insoluble matter, not more 
than 0.4 percent. 

Phthalic acid, not more than 0.3 percent. 
Qulnaldine, not more than 0.2 percent. 
Subsidiary colors, not more than 6 percent. 
Lead (as Pb), not more than 10 parts per 
million. 

Arsenic (as As), not more than 3 parts per 
million. 

Mercury (as Hg), not more than 1 part per 
million. 

Total color, not less than GO percent. 

<c) Uses and restrictions . D&C Yellow 
No. 11 may be safely used in externally 
applied drugs in amounts consistent with 
good manufacturing practice. 

<d) Labeling. The label of the color 
additive and any mixtures prepared 
therefrom intended solely or in part for 
coloring purposes shall conform to the 
requirements of § 8.32. 

(e) Certification. All batches of D&C 
Yellow No. 11 shall be certified in ac¬ 
cordance with regulations in Subpart A 
of this part. 

c. In Subpart G, new § 8.7262 is added 
to read as follows: 

§ 8.7262 D&C Yellow No. 11. 

<a) Identity and specifications. The 
color additive D&C Yellow No. 11 shall 
conform in identity and specifications to 
the requirements of § 8.4182 (a) (1) and 

(b). 

(b) Uses and restrictions. D&C Yellow 
No. 11 may be safely used for coloring 
externally applied cosmetics in amounts 
consistent with good manufacturing 
practice. 

(c) Labeling. The label of the color 
additive shall conform to the require¬ 
ments of § 8.32. 

<d) Certification. All batches of D&C 
Yellow No. 11 shall be certified in ac¬ 
cordance with regulations in Subpart A 
of this part. 

§ 9.134 [Revoked] 

2. Part 9 is amended by revoking 
$ 9.134. 

Any persons who will be adversely af¬ 
fected by the foregoing order may at 
any time on or before December 20. 1976, 
file with the Hearing Clerk, Food and 
Drug Administration, Rm. 4-65. 5600 
Fishers Lane, Rockville, MD 20857, 
written objections thereto. Objections 
shall show wherein the person filing will 
be adversely affected by the order, spec¬ 
ify with particularity the provisions of 
the order deemed objectionable, and 
state the grounds for the objections. Ob¬ 
jections shall be filed in accordance with 
the requirements of 8 8.19 (21 CFR 
8.190). If a hearing is requested, the 
objections shall state the issues for the 
hearing, shall be supported by grounds 
factually and legally sufficient to Justify 
the relief sought, and shall include a 
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detailed description and analysis of the 
factual information intended to be pre¬ 
sented in support of the objections in 
the event that a hearing is held. Five 
copies of all documents shall be filed 
a? d should be identified with the Hear¬ 
ing Clerk docket number found in 
brackets in the heading of this order. 
Received objections may be seen in the 
above office during working hours, Mon¬ 
day through Friday. 

Effective date:. This order shall be¬ 
come effective December 20, 1976, except 
as to any provisions that may be stayed 
by the filing of proper objections. Notice 
of the filing of objections or lack thereof 
will be announced by publication in the 
Federal Register. 

(Sec. 703 (b), (c), and (d), 74 Stat. 399- 
403 (21 U.S.C. 370 (b). <c), and (d)>; Title 
II. Pub. L. 86-818, sec. 203, 74 Stat. 404-407 
<21 U.8C. 376 note).) 

Dated: November 12. 1976. 

William F. Randolph, 

Acting Associate Commissioner 
for Compliance. 

|FR Doc.76-33996 Filed 11-18-76:8:45 am) 


IFRL 646-1; FAP5H5068/T21A | 

PART 193—TOLERANCES FOR PESTI¬ 
CIDES IN FOOD ADMINISTERED BY 
THE ENVIRONMENTAL PROTECTION 
AGENCY 

PART 561—TOLERANCES FOR PESTI¬ 
CIDES IN ANIMAL FEEDS ADMINIS¬ 
TERED BY THE ENVIRONMENTAL 
PROTECTION AGENCY 

2-(l-Methylethoxy)Phenol 
Methylcarbamate; Correction 

In FR Doc. 76-31551 which appeared 
on October 26, 1976 (41 FR 47231). the 
document number which appeared as 
“FAFSH5068/T2r\ is corrected to read 
“FAP5H5068/T21", and the date May 8. 
1977 should appear in line 10 in §§ 193.- 
301 and 561.281 after the word “expires”. 
Dated: November 15, 1976. 

Edwin L. Johnson. 
Deputy Assistant Administrator 
for Pesticide Programs. 
(FR Doc.76-84124 Filed 11-18-76:8:45 am) 


SUBCHAPTER E—ANIMAL DRUGS, FEEDS. AND 
RELATED PRODUCTS 

PART 510—NEW ANIMAL DRUGS 

Subpart G—Sponsors of Approved 
Applications 

PART 520—ORAL DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO 
CERTIFICATION 

Dichlorophene and Toluene Capsules 
The Food and Drug Administration 
has evaluated a new animal drug appli¬ 
cation (103-953V) filed by Happy Jack, 
Inc., Snow Hill. NC 28580, proposing safe 
and effective use of dichlorophene/ 


toluene capsules for the treatment of 
certain helminth Infections in dogs and 
cats. The application is approved, effec¬ 
tive November 19, 1976. 

The Commissioner of Food and Drugs 
is amending §§ 510.600 and 520.580 (21 
CFR 510.600. 520.580) to reflect this ap¬ 
proval. 

In accordance with § 514.11(e)(2) (ii > 
(21 CFR 514.11(e) (2) <ii)) of the animal 
drug regulations, a summary of the 
safety and effectiveness data and infor¬ 
mation submitted to support the approval 
of this application is released publicly. 
The summary is available for public ex¬ 
amination at the office of the Hearing 
Clerk, Rm. 4-65. 5600 Fishers Lane. 
Rockville. MD 20852. Monday through 
Friday from 9 a.m. to 4 pjn., except on 
Federal legal holidays. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(f), 82 
Stat. 347 (21 U.S.C. 360b(l>). and under 
auth ority delegated to the Commissioner 
(21 CFR 5.1) (recodification published 
in the Federal Register of June 15, 1976 
(41 FR 24262)), Parts 510 and 520 are 
amended as follows: 

1. In Part 510, § 510.600 is amended by 
adding a new sponsor alphabetically to 
paragraph (c)(1) and numerically to 
paragraph (c) (2) to read as follows: 

§ 510.600 NnniP«, addresses, aiul cod** 
nuinfM'ra of sponsor* of approved 
application*. 


(c) • • • 

( 1 ) • -• • 

Firm name and address: Drug listing No. 

• • • • • 

Happy Jack, Inc., Snow Hill, 

NC. 28580... 023851 

• • • • • 

( 2 ) • • • 

Drug listing no.: Firm name and address 


023851_ Happy Jack, Inc., Snow 

Hill, N.C- 28580. 


2. In Part 520, § 520.580 is amended in 
paragraph (c)(1) to read as follows:/ 

§ 520.580 Diclilorophcne and toluene 
capsules* 


(c) (1) Sponsor . Nos. 000010, 000081, 
000124, 0C0856, 010290. 011519, 011536. 
011614, 015563, and 023851 In § 510.600 
(c) of this chapter. 


Effective date. This regulation shall be 
effective November 19, 1976. 

(Sec. 512(1), 82 Stat. 347 (2! U8.C. 360b 

( 0 ).) 

Dated: November 10, 1976. 

C. D. Van Houweling, 
v Director, Bureau of 

Veterinary Medicine . 
|FR Doc.76-34139 Filed 11-18-76:8:45 amj 


SUBCHAPTER F—BIOLOGICS 

(Docket No. 7GN-0382| 

PART 630—ADDITIONAL STANDARDS 
FOR VIRAL VACCINES 

Testing for Potency and Safety of Smallpox 

Vaccine and MeaslesSmalfoox Vaccine, 

Live 

The Food and Drug Administration is 
amending the biologies regulations con¬ 
cerning the testing for potency and 
safety of Smallpox Vaccine and Measles- 
Smallpox Vaccine, Live; effective No¬ 
vember 19. 1976. 

The Commissioner of Food and Drugs 
proposed, in the Federal Register of 
March 14, 1975 (40 FR 11884), to amend 
Part 630 (21 CFR Part 630) to (1) delete 
from § 630.73 the "rabbit scarification” 
method as an alternative to the “pock 
count” method for determining smallpox 
potency of Smallpox Vaccine and Mea¬ 
sles-Smallpox Vaccine, Live, and cor¬ 
respondingly, amend § 630.70 to refer¬ 
ence an acceptable rabbit scarification 
procedure supplied by the Bureau of 
Biologies; (2) reduce the volume of 
inoculum prescribed in § 630.73 for the 
“pock count” method from 0.2 milliliter 
to 0.1 milliliter: and (3) combine the in¬ 
dividual tests for Clostridium tetani and 
other anaerobes prescribed in § 630.74 
into a single test procedure for deter¬ 
mining safety of the vaccine. These 
amendments were proposed to (1) pro¬ 
mote uniformity in the testing of small¬ 
pox potency, (2) promote accuracy and 
increased sensitivity of the "pock count” 
method for determining smallpox poten¬ 
cy. and (3) reduce the time, number of 
animals, and costs required for testing 
the safety of the vaccines. 

Interested persons were given until 
April 14, 1975 to file written comments 
on the proposal. Two letters containing 
several comments were received. These 
comments and the Commissioner’s re¬ 
sponses are as follows: 

1. One comment concerning proposed 
§ 630.70(b) asked if the virus strain, 
when tested by a rabbit scarification 
procedure, must be dermatropic only 
upon selection of the strain. The com¬ 
ment suggested that this test be repeated 
periodically throughout the production 
life of the strain. 

The Commissioner proposed in § 630.70 
(b) that only the strain of the seed virus 
used in the manufacture of Smallpox 
Vaccine be tested'Tor dermatropic prop¬ 
erties because the vaccine is customarily 
produced from primary or secondary 
seed, providing an adequate and stable 
supply without multiple passages from 
the original strain. However, if multi¬ 
ple passages should become necessary, 
the Commissioner concludes that the 
strain should be tested periodically to 
assure that its dermatropic properties 
remain constant. Therefore, § 630.70(b) 
is being revised to require that the strain 
of seed virus and every third passage 
shall be shown to maintain its derma¬ 
tropic properties. 
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2. One comment suggested that the 
Bureau of Biologies make available the 
information referred to in § 630.70(b) 
concerning the suitability (test results) 
of the Reference Smallpox Vaccine for 
clinical use in man. 

The Commissioner refers Interested 
persons to the paper entitled "Titration 
of Live Measles and Smallpox Vaccines 
by Jet Inoculation of Susceptible Chil¬ 
dren" published in the "Proceedings of 
the Society For Experimental Biology 
and Medicine,” Meyer, H. M., Jr., B. C. 
Bemheim, and N. G. Rogers, 118:53-57, 
1965. 

3. To be consistent with the terminol¬ 
ogy used in interpreting test results as 
defined in 5 610.12(c), the Commissioner 
is amending the requirement in proposed 
§ 630.70(b) that the strain shall "be 
sterile" to state that it shall "meet the 
sterility test requirements." 

4. One comment suggested that pro¬ 
posed $ 630.73(b) (2) be reworded to clar¬ 
ify the procedure for inoculating embry- 
onated chicken eggs. 

The Commissioner accepts this sugges¬ 
tion and has clarified the final regula¬ 
tion. In addition, a temperature range of 
±1° C is added with respect to the 37° C 
incubation temperature to allow for nor¬ 
mal temperature fluctuation of incu¬ 
bators. 

5. One comment on proposed 8 630.74 
(a) recommended the use of Macintosh 
jars or equivalent procedures to allow the 
growth of only anaerobes. 

The Commissioner concludes that 
specifying a method that requires special 
equipment or conditions to allow the 
growth of only anaerobes is unnecessar¬ 
ily restrictive. The use of freshly heated 
Fluid Thloglycollate Medium is less re¬ 
strictive and favors anaerobic growth. If 
manufacturers prefer to use equipment 
to allow the growth of only anaerobes in 
conjunction with the required test, they 
may do so. Accordlnglv. no change is 
made in the final regulation. 

6. One manufacturer, commenting on 
pronosed § 630.74(a), stated that its nor¬ 
mal procedure is to retain the test sam¬ 
ple in glycerine at room temperature for 
several weeks before testing. It was as¬ 
serted that this procedure effectively 
eliminates aerobes. 

The Commissioner advises that sam¬ 
ples held in glycerine are not acceptable 
for test purposes because they are not 
representative of the harvested lot. Hold¬ 
ing the test sample in glycerine can re¬ 
duce the number of anaerobes that may 
be present and thus adversely affect the 
sensitivity of the test. The test sample 
should be inoculated into the test me¬ 
dium as soon as possible after the viral 
harvest. However, to provide a reason¬ 
able period of time to initiate tests and 
allow for subsequent tests if growth is 
observed in the initial cultures, no time 
requirement is specified In the final regu¬ 
lation. 

7. Another comment suggested that 
proposed 8 630.74(a) should be amended 
to require that if bacterial growth is ob¬ 
served in the test vessels, the contami¬ 
nating organisms should be identified. 


RULES AND REGULATIONS 

The Commissioner agrees that this 
procedure would be consistent with good 
manufacturing practices to facilitate 
identification of the source of contami¬ 
nation and permit correction of manu¬ 
facturing technique. Accordingly, the 
Commissioner is amending § 630.74(a) of 
the final regulation to require that if 
bacteria] growth is observed, the orga¬ 
nism (s) shall be identified as to genus. 

8. The Commissioner notes that exist¬ 
ing § 630.74(f) references the test for 
anaerobes prescribed in paragraph (b). 
Because this test is combined with the 
test for Clostridium tetani and is now de¬ 
scribed in § 630.74(a), reference to para¬ 
graph (b) is unnecessary and is deleted. 

9. Subsequent to the proposal to amend 
these regulations on Smallpox and 
measles-smallpox vaccines, there was 
published in the Federal Register of 
January 28, 1976 (41 FR 4014) a final or¬ 
der that deleted from § 630.74(a) and 
other biologies regulations reference to 
alternative thloglycollate medium, also 
called "Thloglycollate Broth Medium." 
Use of this medium is no longer permit¬ 
ted, and the final order in this regulation 
is amended consistent with the interven¬ 
ing change in the biologies regulations. 

10. The Commissioner is amending 
5 630.74(a) in the final regulation to pro¬ 
vide for injection of the second group of 
animals 9 days after anaerobic bacterial 
growth is observed in test vessel cultures, 
rather than 9 days after the original 
planting of the cultures. The proposed 
§ 630.74(a) requires that a sample of 
viral harvest be cultured and observed 
for 10 days. If growth is observed, a spe¬ 
cified number of animals must be inoc¬ 
ulated with a sample of the growth and 
observed for 6 days. If no reaction is ob¬ 
served in the first group of animals, a 
second group of animals must be inocu¬ 
lated with samples of the culture. Thus, 
completion of the test with the first 
group of animals might involve 16 days, 
and it would be impossible to inject a 
second group of animals with 9-day-old 
samples of the original planting, as pro¬ 
posed. Accordingly, the time interval re¬ 
quired in § 630.74(a) of the final regula¬ 
tion is 9 days after growth is observed 
in the initial culture. The 9-day time 
period is specified to provide adequate 
time for toxin formation if the growth 
was due to toxin-producing anaerobes. 
Therefore, the Commissioner is amend¬ 
ing § 630.74(a) in the final regulation to 
require that the second group of animals 
be injected 9 days after evidence of an¬ 
aerobic bacterial growth is observed, 
rather than 9 days after the original 
planting. 

The Commissioner has carefully con¬ 
sidered the environmental effects of the 
regulation and, because the action will 
not significantly affect the quality of the 
human environment, has concluded that 
an environmental impact statement i? 
not required. The Commissioner has also 
carefully considered the inflation impact 
of the regulation as required by Execu¬ 
tive Order 11821. OMB Circular A-107, 
and the Guidelines issued by the Depart¬ 
ment of Health, Education, and Welfare, 


and no major inflation impact has been 
found. Copies of the FDA environmental 
and inflation impact assessments are on 
file with the Hearing Clerk, Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20857. 

Therefore, under the Public Health 
Service Act (sec. 351, 58 Stat. 702, as 
amended (42 U.S.C. 262)) and under au¬ 
thority delegated to the Commissioner 
(21 CFR 5.1) (recodification published in 
the Federal Register of June 15, 1976 
(41 FR 24262) )rSubchapter F of Chap¬ 
ter I of Title 21 of the Code of Federal 
Regulations is amended in Part 630 as 
follows: 

1. In § 630.70, by revising paragraph 
(b) to read as follows: 

§ 630.70 Smallpox Vaci'ine, 

* * • • • 

(b) Strains of virus. The strain of seed 
virus used in the manufacture of Small¬ 
pox Vaccine shall be identified by his¬ 
torical records including origin and 
manipulation, and shall meet the sterility 
test requirements when tested by the 
procedure prescribed in § 610.12 of this 
chapter. The strain of seed virus and 
every third passage shall be tested by a 
rabbit scarification procedure and shown 
to maintain its original dermatropio 
properties. The test procedure is avail¬ 
able upon request from the Director, 
Bureau of Biologies. Any new strain shall 
be shown not to produce a reactivity in 
man exceeding that produced by the 
Reference Smallpox Vaccine. 

2. In § 630.73, by revising the Introduc¬ 
tory paragraph, revoking and reserving 
paragraph (a), and revising paragraph 
(b) (2) to read as follows: 

§ 630.73 Potency test. 

Each filling of Smallpox Vaccine shall 
be tested for potency by the "pock count" 
method as follows: 

(a) rReserved! 

(b) • • • 

(2) Inoculation of embryonated chick¬ 
en eggs. One-tenth milliliter of each dilu¬ 
tion of test vaccine shall be inoculated 
onto the chorioallantoic membrane of 
each of at least five embryonated chicken 
eggs. The reference vaccine shall be 
tested in the same manner. After inocu¬ 
lation, all eggs shall be incubated at 37° 
C ± 1° C for 48 hours. 


3. In g 630.74, by revising paragraph 

(a) , revoking and reserving paragraph 

(b) . and revising paragraph (f) to read 
as follows: 

§ 630.74 Tfcslft for safely. 

(a) Anaerobes. A 10-milJiliter sample 
representative of the homogenized viral 
harvest or pool of several viral harvests 
shall be tested for the presence of anaer¬ 
obes in the following manner; Before 
the addition of preservatives other than 
glycerin, the test sample shall be inocu¬ 
lated into freshly heated Fluid Thiogly- 
collate Medium using a ratio of in¬ 
oculum to culture medium sufficient for 
optimal bacterial growth. The test ves¬ 
sels shall be incubated at 35° to 37° C 
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and observed dally for 10 days for evi¬ 
dence of bacterial growth. If bacterial 
growth is observed, the organism(s) shall 
be identified as to genus. Within 24 to 48 
hours of an indication that there may be 
anaerobic growth. 1.0-milliliter samples 
from each vessel showing growth shall 
be inoculated subcutaneously into each of 
at least three mice weighing not more 
than 20 grams each, and into each of 
three guinea pigs weighing not more 
than 350 grams each. The animals shall 
be observed daily for 6 days for signs of 
tetanus or presence of other anaerobes. If 
the animals show no signs of tetanus or 
presence of other anaerobes, additional 
groups of the same types and numbers of 
animals shall be injected 9 days after 
evidence of anaerobic bacterial growth 
is observed in the original planting with 
1.0-milliliter samples from each test ves¬ 
sel showing growth. The animals shall be 
observed dally for 6 days for signs of 
tetanus or presence of other anaerobes. 
If any animals die within 3 days without 
having shown signs of tetanus or pres¬ 
ence of other anaerobes, the test shall be 
repeated within 18 hours of the deaths, 
with 0.1-milliliter samples of the culture 
from which that animal was inoculated. 
Samples from the culture shall be in¬ 
jected into each of three additional test 
animals of the same species, and the ani¬ 
mals shall be observed daily for 6 days. 
If there is any evidence of the presence 
of pathogenic anaerobes, the viral har¬ 
vest may not be used in the manufac¬ 
ture of Smallpox Vaccine. 

(b) [Reserved] 

* • • * • 

(f) * Sterile vaccine. The tests pre¬ 
scribed in paragraphs (c), (d), and (e) 
of this section need not be performed on 
a lot of Smallpox Vaccine that meets the 
sterility requirements prescribed in 
§ 610.12 of this chapter. 

4. In § 630.84. by revising paragraph 
(c) to read as follows: 

§ 630.84 Potency test*. 

* * * * • 

(c) Heated vaccbie. Samples of dried 
vaccine from final containers shall be 
taken at random and tested as prescribed 
in, and shall meet the potency require¬ 
ments or, § 630.73(b) (4) (iv). 

Effective date: This regulation shall 
become effective on November 19, 1976. 

(Sec. 351. 68 Stat. 702 as amended (42 U.S.C. 
262).) 

Dated; November 12,1976. 


Title 24—Housing and Urban Development 

CHAPTER II—OFFICE OF ASSISTANT 
SECRETARY FOR HOUSING PRODUC¬ 
TION AND MORTGAGE CREDIT—FED¬ 
ERAL HOUSING COMMISSIONER 
(FEDERAL HOUSING ADMINISTRA¬ 
TION). DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

(Docket No. R-76-358) 

PART 221—LOW COST AND MODERATE 
INCOME MORTGAGE. INSURANCE 

PART 235— MORTGAGE INSURANCE AND 
ASSISTANCE PAYMENTS FOR HOME- 
OWNERSHIP AND PROJECT REHABILI¬ 
TATION 


§221.11 Increased mortgage amount— 
high cost ureas. 

• • • • • 

(a) $29,000 for a one-family residence, 
except that such amount may be in¬ 
creased to $33,000 in the case of a family 
with five or more persons. 

» • • A • 

3. Section 235.10(a) is revised by de¬ 
leting 80 percent and inserting in lieu 
thereof 95 percent and modifying the 
percentage of median income for larger 
and smaller families, as determined by 
the Secretary. 

§ 235.10 Eligible morigugors. 


Miscellaneous Changes 

Section 221 and Section 235 of the 
National Housing Act were amended by 
the Housing Authorization Act of 1976 
(Pub. L. 94-375. 90 Stat. 1067, approved 
August 3,1976) to increase the maximum 
mortgage amounts applicable to mort¬ 
gages insured under those sections. In 
addition, the income eligibility limit in 
the Section 235 program was increased. 
The following amendments to 24 CFR 
221 and 24 CFR 235 are made pursuant 
to these amendments to the National 
Housing Act. 

Since the existing mortgage and in¬ 
come limits In the Section 235 program 
may constrain certain lower income 
families from obtaining assistance who 
were made eligible by the 1976 Act. the 
Department has determined that it is 
unnecessary to publish these amend¬ 
ments for comment ^nd that good cause 
exists for making these amendments ef¬ 
fective. as a final rule, on publication. 

The Department lias determined that 
these amendments to the regulations will 
not have an e nvironmental impact, as de¬ 
fined in HUD Handbook 1390.1. The find¬ 
ing of inapplicability may be inspected 
during regular business hours in the Of¬ 
fice of the Rules Docket Clerk, Office of 
the Secretary, Room 10141, Department 
of Housing and Urban Development, 451 
7th Street, S.W., Washington, D.C. 

1. Section 221.10(a) is revised by de¬ 
leting the amounts $21,600 and $25,200 
and inserting in lieu thereof the amounts 
$25,000 and $29,000, respectively. 

§ 221.10 Maximum mortgage amount— 
dollar limitation. 


(a) $25,000 for a one-family residence, 
except that such amount may be in¬ 
creased to $29,000 in the case of a family 
with five or more persons. 


(a) To be eligible under this subpart, 
the mortgagor shall have an adjusted 
annual income which shall not exceed at 
the time of initial occupancy 95 percent 
of the median income for the area, with 
adjustments for smaller and larger fami¬ 
lies, as determined by the Secretary, ex¬ 
cept that the Secretary may establish in¬ 
come ceilings which are higher, based 
upon the Secretary’s determination that 
such highef ceilings are necessary be¬ 
cause of prevailing levels of construc¬ 
tion costs, unusually low median family 
incomes or such other factors as the 
Secretary may deem to be necessary to 
carry out the purposes of this part. The 
percentage of median income for smaller 
and larger families shall be as follows: 


Persons per family: 

1 ..— 

2 _ 

3 . 

4 _ 

5 __ 

6 ... 

7 ___ 

8 or more_ 


Percent of median 
family income 

. 67 

... 76 

.. 86 

. 95 

.. 101 

. 107 

. 113 

.. 119 


4. Seciton 235.25 is amended by delet¬ 
ing the amounts $21,600 and $25,200 in 
paragraph (a)(1) and inserting in lieu 
thereof the amounts $25,000 and $29,000, 
respectively, and by deleting the amount 
$3,600 in paragraph (b) and inserting in 
lieu thereof the amount $4,000. 

§ 235.25 Maximum mortgage amount, 
(a) • • • 

il) $25,000 for a single-family dwell¬ 
ing or a one-family unit in a condomin¬ 
ium project, except that such amount 
may be increased to $29,000 in the case 
of a family with five or more persons in 
accordance with subsection b of this 
section. 


William F. Randolph, 

Acting Associate 
Commissioner for Compliance. 
|FR Doc.76-33998 Filed 11-18-76:8:45 am] 


2. Section 221.11(a) is revised by de¬ 
leting the amounts $25,200 and $28,800 
and inserting in lieu thereof the amounts 
$29,000 and $33,000. respectively. 


(b) Where a family of five or more 
persons requires a minimum of four bed¬ 
rooms and it is found that adequate 
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housing within the basic mortgage limits 
is not available in the area, the Secre¬ 
tary may approve an additional mort¬ 
gage amount, up to $4,000, where value 
supports the higher amount. * • * 

3. Section 235.30(a) is revised by delet¬ 
ing the amounts $25,200 and $28,000 and 
inserting in lieu thereof $29,000 and 
$33,000, respectively. 

§ 235.30 Increased maximum mortgage 
amount—high co*>t arcus. 

# • # • • 

(a) $29,000 for a single-family dwell¬ 
ing or a one-family unit in a condomin¬ 
ium project, except that such amount 
may be increased to $33,000 in the case 
of a family with five or more persons 
where the conditions set forth in § 235.25 
<b) are met. 

• ♦ • • • 

5. Section 235.330 is revised by deleting 
the amounts $21,600, $25,200, $25,200 and 
$28,800 and insertin in lieu thereof the 
amounts $25,000. $29,000, $29,000, and 
$33,000, respectively. 

§ 235.330 Cooperative unit eligible for 
aettitttancc payments. 

The maximum amount of the mort¬ 
gage attributed to the dwelling unit of 
the cooperative member shall not ex¬ 
ceed $25,000, except that such amount 
may be increased to $29,000 in the case 
of a family of five or more persons. These 
amounts may be increased to $29,000 and 
$33,000. respectively, in any geographical 
area where the Secretary finds cost levels 
so require. 

(See. 7(d) of the Department of HUD Act 
(42 UJ3.C. 3535(d) ).) 

The effective date of these amend¬ 
ments is November 19,1976. 

(It is hereby certified that the eco¬ 
nomic and inflationary impacts of this 
regulation have been carefully evaluated 
in accordance with OMB Circular 
A-107.) 

James L. Young, 
Assistant Secretary for Housing, 
Federal Housing Commissioner . 

|PR Doc.76-34272 Filed 11-18-76;8:45 am) 


Title 25—Indians 

CHAPTER I—BUREAU OF INDIAN AF¬ 
FAIRS, DEPARTMENT OF THE INTERIOR 
SUBCHAPTER B—LAW AND ORDER 

PART 11—LAW AND ORDER ON INDIAN 
RESERVATIONS 

Law Enforcement Standards; 
Correction 

This correction is published in exer¬ 
cise of rulemaking authority delegated 
by the Secretary of the Interior to the 
Commissioner of Indian Affairs by 230 
DM 2. The authority to issue regulations 
is vested in the Secretary of the Interior 
by 5 U.8.C. fi 301 and sections 463 and 
465 of the Revised Statutes <25 U.S.C. 
2 and 9). 


RULES AND REGULATIONS 

In FR Doc. 76-31443 appearing at page 
47233 in the Federal Register of Thurs¬ 
day, October 28, 1976, the word “impar¬ 
tially” in the eighth line of paragraph 
(1) of ft 11.304 appearing on page 47235 
should read “impartiality”. 

Theodore C. Krenzke. 

Acting Deputy Commissioner 
of Indian Affairs. 

JFR Doc.76-34200 Filed ll-18-76;8:45 am) 


Title 29—Labor 

Subtitle A—Office of the Secretary of 
Labor 

EMPLOYMENT AND TRAINING 
PROGRAMS 

Deletion of Parts 

Notice is hereby given that the De¬ 
partment of Labor is deleting the follow¬ 
ing Parts from Title 29 of the Code of 
Federal Regulations: Part 20—Occupa¬ 
tional Training of Unemployed Persons, 
Part 50 —Neighborhood Youth Corps 
Projects. Part 51—Work Training and 
Experience Programs, Part 55—Grants 
Under the Emergency Employment Act, 
and Part 71—Manpower Research and 
Evaluation Grants and Contracts. 

1. Part 20—Occupational Training of 
Unemployed Persons was promulgated 
under Sec. 207 of the Manpower Devel¬ 
opment and Training Act of 1962, 42 
U.S.C. 2587. The Manpower Develop¬ 
ment and Training Act, however, was 
repealed, effective June 30, 1974, by Sec. 
714 of the Comprehensive Employment 
and Training Act of 1973, as amended, 
29 U.S.C. 801, et scq. The regulations at 
Part 20, therefore, are no longer effec¬ 
tive and are hereby deleted. 

2. Part 50—Neighborhood Youth Corps 
Projects was promulgated under Sec. 602 
of the Economic Opportunity Act of 1964, 
42 U.S.C. 2701, et seq.. to implement 
Title I, Part B of that Act. Title I, Part B 
of the Economic Opportunity Act, how¬ 
ever, was repealed effective June 30,1974, 
by Sec. 714 of the Comprehensive Em¬ 
ployment and Training Act of 1973, as 
amended, 29 U.S.C. 801 et seq. The reg¬ 
ulations at Part 50, therefore, are no 
lon ger effective a nd are hereby deleted. 

3. Part 51—Work Training and Ex¬ 
perience Programs was promulgated un¬ 
der Title I, Parts B and E, of the Eco¬ 
nomic Opportunity Act of 1964, 42 U.S.C. 
2701 et seq. Title I Parts B and E of that 
Act, however, were repealed effective 
June 30, 1974, by Sec. 714 of the Com¬ 
prehensive Employment and Training 
Act of 1973, as amended, 29 U.S.C. 801 
et seq. The regulations at Part 51, there¬ 
fore, are no longer effective and are 
hereby deleted. 

4. Part 55—Grants Under the Emer¬ 
gency Employment Act was promulgated 
to implement the Emergency Employ¬ 
ment Act of 1971, 42 U.8.C. 4871 et seq. 
The Emergency Employment Act has 
been replaced by Title n of the Compre¬ 
hensive Employment and Training $Act, 


29 U.S.C. 801 et seq. The regulations at 
Part 55, therefore, are no longer effec¬ 
tive and are hereby deleted. 

5. Part 71—Manpower Research and 
Evaluation Grants and Contracts was 
promulgated pursuant to the Manpower 
Development and Training Act of 1962, 
42 U.S.C. 2571 et seq.. the Economic Op¬ 
portunity Act of 1964, 42 U.S.C. 2701, 
et seq. and Title IV of the Social Security 
Act. 42 U.S.C. 601 et seq. The Manpower 
Development and Training Act and most 
parts of the Economic Opportunity Act 
of 1964 pertaining to Department of La¬ 
bor responsibilities were repealed, effec¬ 
tive June 30, 1974, by Sec. 714 of the 
Comprehensive Employment and Train¬ 
ing Act of 1973, as amended, 29 U.S.C. 
801 et seq. The Department of Labor, 
with the Department of Health, Educa¬ 
tion and Welfare, still administers the 
Work Incentive Program under Title IV 
of the Social Security Act. A 1971 amend¬ 
ment to Title IV of the Social Security 
Act, 42 U.S.C. 639, however, required that 
regulations for the Work Incentive Pro¬ 
gram be promulgated jointly by the De¬ 
partment of Labor and the Department 
of Health, Education and Welfare. The 
regulations at Part 71 were not so pro¬ 
mulgated, are thus no longer legally ef¬ 
fective, and are hereby dpipfori-- 

Since this document is merely deleting 
ineffective regulations, the deletions will 
take effect November 19, 1976. 

1976. 

Signed at Washington, D.C. this 11th 
day of November, 1976. 

William H. Kolberg, 
Assistant Secretary for 
Employment and Training. 

IFR Doc.76-34231 Filed ll-18-76;8;45 ami 


CHAPTER XVII—OCCUPATIONAL SAFETY 
AND HEALTH ADMINISTRATION, DE¬ 
PARTMENT OF LABOR 

PART 1952—APPROVED STATE PLANS 
FOR ENFORCEMENT OF STATE STAND 
ARDS 

California Plan—Completion of 
Developmental Step 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations, provides 
procedures under section 18 of the Occu¬ 
pational Safety and Health Act of 1970 
(29 UJ3.C. 667) (hereinafter referred to 
as the Act) for review of changes and 
progress in the development and imple¬ 
mentation of State plans which have 
been approved in accordance with section 
18(c) of the Act and Part 1902 of this 
chapter. On May 1, 1973, a notice was 
published in the Federal Register con¬ 
cerning the approval of the California 
plan and of the adoption of Subpart K 
of Part 1952 containing the decision. (38 
FR 10717). The decision approving the 
California plan incorporated a develop¬ 
mental schedule which, among other 
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things, provided for the development and 
implementation of a training program 
for enforcement personnel within 18 
months after plan approval. 

2. Description of the developmental 
step completed. As indicated above, the 
decision approving the California plan 
incorporated a developmental step which 
provided for the implementation of a 
training program for enforcement per¬ 
sonnel within 18 months of plan ap¬ 
proval. In grant applications submitted 
under section 23(g) of the Act for Fiscal 
years 1976 and 1977, the State set forth 
its accomplishments in training enforce¬ 
ment personnel. Specifically, in fiscal 
year 1975, more than 17,000 trainee hours 
of inservice training were provided for 
enforcement personnel of the designated 
agency and approximately 3,300 trainee 
hours of inservice training were provided 
for Department of Health Personnel. In 
fiscal year 1976, over 13,600 trainee hours 
and approximately 3,200 trainee hours 
were given to personnel of the designated 
agency and the Department of Health 
respectively. Four semi-annual evalua¬ 
tions conducted by the Occupational 
Safety and Health Administration indi¬ 
cate that the training programs for en¬ 
forcement personnel have been imple¬ 
mented and that training of enforcement 
personnel is adequate. 

3. Location of the plan and its supple¬ 
ments for inspection and copying. A copy 
of the plan and its supplements may be 
inspected and copied during normal busi¬ 
ness hours at the following locations: 
Office of the Associate Assistant Secre¬ 
tary for Regional Programs, Occupa¬ 
tional Safety and Health Administration, 
Room N-3112, 200 Constitution Avenue, 
N.W., Washington. D.C. 20210; Office of 
the Regional Administrator for Occupa¬ 
tional Safety and Health. Room 9410, 
Federal Office Building, 450 Golden Gate 
Avenue, San Francisco, California; and 
the California Occupational Safety and 
Health Administration. 1006, 4th Street, 
Third Floor, Sacramento, California 
95814. 

4. Public participation. Under § 1953.2 
(c) of this chapter, the Assistant Secre¬ 
tary of Labor for Occupaticnal Safety 
and Health (hereinafter referred to as 
the Assistant Secretary) may prescribe 
alternative procedures to expedite the 
review process or for any other good 
cause which may be consistent with ap¬ 
plicable law. The Assistant Secretary 
finds that the training program for en¬ 
forcement personnel has been imple¬ 
mented. as indicated in 23(g) grant ap¬ 
plications submitted by the State and by 
4 semi-annual evaluations conducted by 
him. Accordingly, it is found that further 
public comment and notice is unneces¬ 
sary. 

5. Decision. After careful consideration, 
the implementation of the training pro¬ 
gram for enforcement personnel is ap¬ 
proved as a completion of a developmen¬ 
tal step. The decision incorporates the 
requirements of the Act and implement¬ 
ing regulations applicable to State plans 
generally. In addition, Subpart K of 29 
CFR Part 1952 is hereby amended to re¬ 


flect the completion of this developmen¬ 
tal step. 

Accordingly § 1952.174 of Subpart K is 
hereby amended by adding a new para¬ 
graph (n) as follows: 

§ 1932.174 Completed developmental 
steps. 


(n) In accordance with 5 1952.173(e), 
in-service training Programs for safety 
and health enforcement personnel were 
Implemented within 18 months of plan 
approval. 

Signed at Washington, D.C. this 11th 
day of November 1976. 

Morton Corn, 

Assistant Secretary of Labor. 

|FR Doc.76-34226 Filed 11-18-76.8:45 ami 


PART 1952—APPROVED STATE PLANS 

FOR ENFORCEMENT FOR STATE STAND¬ 
ARDS 

Colorado Plan—Approval of Supplements 

1. Background . Part 1953 of Title 29, 
Code of Federal Regulations, provides 
procedures under section 18 of the Oc¬ 
cupational Safety and Health Act of 
1970 (29 U.S.C. 667) (hereinafter re¬ 
ferred to as the Act) for review of 
changes and progress in the development 
and implementation of State plans 
which have been approved in accordance 
with section 18(c) of the Act and Part 
1902 or this chapter. On September 12, 
1973, a notice was published in the 
Federal Register of the approval of the 
Colorado plan and of the adoption of 
Subpart M of Part 1952 containing the 
decision (38 FR 25173). On April 23,1976, 
and May 5, 1976, the State of Colorado 
submitted supplements to the plan in¬ 
volving developmental and State ini¬ 
tiated changes to the plan (see Subparts 
B and E of 29 CFR Part 1953). 

2. Description of the supplements. The 
supplements include: (a) Management 
Information System. The system will op¬ 
erate as a manual system. The system 
will provide, among other things, data on 
inspections type, employee participation, 
employee discrimination, special pro¬ 
grams, number and type of violations, 
proposed penalties and collection of 
penalties, employee complaints, safety 
and health coverage, serious and non- 
serious penalties and violations, train¬ 
ing. time utilization and contested cases. 

<b) Public employee program. The 
State also submitted a supplement to Its 
public employee program, which pro¬ 
gram was approved by the Assistant Sec¬ 
retary on June 26. 1975 (40 FR 27025). 
At that time, the State intended to en¬ 
ter into an agreement with a political 
subdivision of the State whereby the 
political subdivision would assume re¬ 
sponsibility for the development and en¬ 
forcement of occupational safety and 
health standards for its own employees. 
By a letter dated March 5. 1976. from 
Norman L. Sothan. Chief of Labor Serv¬ 
ices of the Colorado Division of Labor, to 
Curtis A. Foster, Regional Administra¬ 
tor, the State indicated that it does not 
intend to enter into such an agreement 


at tills time. Accordingly, enforcement 
of occupational safety and health stand¬ 
ards for public employees In Colorado 
will remain with the designated agency. 

In addition, the State submitted a 
minor revision to its procedure for ap¬ 
proving political subdivision plans in 
much the same manner as a 8tate plan 
is approved under section 18(b) of the 
Act. The revision provides general re¬ 
quirements for the approval of such 
plans which are authorized by § 8-11-110 
of the Colorado Revised Statutes. As in¬ 
dicated in the decisions approving the 
Colorado plart and the public employee 
program (39 FR 25172, 40 FR 27025), 
any provision for the assumption of 
jurisdiction by political subdivisions is 
subject to the requirement that the des¬ 
ignated agency have adequate authority 
to be responsive under 29 CFR Part 1953 
to findings as to its commitment to en¬ 
sure the safety and health protection of 
emnloyees of the political subdivision re¬ 
gardless of the outcome of the State's 
procedures concerning the approval, dis¬ 
approval or withdrawal of any political 
subdivision plan. This commitment 
supersedes and controls any delegation 
of authority to the State (See 29 CFR 
1952.11(c)), As indicated above, the 
State does not intend to implement such 
a plan at this time. However, if such a 
plan is implemented, it will be evaluated 
and monitored by the State and the 
Occupational Safety and Health 
Administration. 

3. Location of supplement for inspec¬ 
tion and copying. Conies of the supple¬ 
ments, along with the approved plan, 
may be inspected and copied during nor¬ 
mal business hours at the following loca¬ 
tions: Office of the Associate Assistant 
Secretary for Regional Programs, Occu¬ 
pational Safety and Health Administra¬ 
tion, Room N-3112. 200 Constitution 
Avenue. N.W., Washington, D.C. 20210; 
Office of the Regional Administrator. 
Occupational Safety and Health Admin¬ 
istration. Room 15010. Post Office Box 
3588.1961 Stout Street, Denver. Colorado 
80202; and the Office of the Director of 
Labor. Department of Labor and Em¬ 
ployment. 200 Eart Ninth Avenue, Den¬ 
ver, Colorado 80203. 

4. Public participation. Under $ 1953.2 
(c) of this chapter, the Assistant Sec¬ 
retary may prescribe alternative proce¬ 
dures to expedite the review process or 
for any other good cause which may be 
consistent with applicable law. The As¬ 
sistant Secretary finds that the Colorado 
plan supplements described above are 
consistent with commitments contained 
in the approved plan, which were previ¬ 
ously made available for public comment. 
Accordingly, it is found that further pub¬ 
lic comment and notice is unnecessary. 

5. Decision. After careful considera¬ 
tion. the Colorado plan supplements de¬ 
scribed in 2 (a> and (b> above are 
hereby approved. The amendment to the 
Colorado public employee program is ap¬ 
proved under Subpart E of Part 1953 
and the management information system 
is approved under Subpart B of Part 1953 
of this chapter. The decision incorporates 
the requirements of the Act and imple- 
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meriting regulations applicable to State 
plans generally. In addition, Subpart M 
of 29 CFR Part 1952 Is hereby amended 
to reflect the approval and completion of 
a developmental step regarding the im¬ 
plementation of the State’s management 
information system. Accordingly. § 1952.- 
194 of Subpart M is hereby amended by 
adding a new paragraph <c) as follows: 

5 1952.104 Completed developmental 
atep*. 

• * • * • 

(c) In accordance with § 1952.193(f), 
Colorado has developed and implemented 
a manual management information 
system. 

Signed at Washington, D.C. this 2nd 
day of November 1976. 

Morton Corn, 

Assistant Secretary ol Labor. 

IFR Doc.76-34227 Piled 11-18-76;*:46 am] 


PART 1952—APPROVED STATE PLANS 

FOR ENFORCEMENT OF STATE STAND¬ 
ARDS 

Colorado Plan—Approval of Plan 
Supplements 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations, prescribes 
procedures under section 18 of the Oc¬ 
cupational Safety and Health Act of 
1970 (29 U.S.C. 667) (hereinafter re¬ 
ferred to as the Act) for review of 
changes and progress in the develop¬ 
ment and implementation of State plans 
which have been approved under section 
18<c) of the Act and Part 1902 of this 
Chapter. On September 12,1973, a notice 
was published in the Federal Register 
of the approval of the Colorado plan and 
of the adoption of Subpart M of Part 
1952 containing the decision of approval 
(38 FR 25173). On November 18, 1974, 
the State of Colorado submitted supple¬ 
ments to its plan involving Developmen¬ 
tal changes to its plan (see Subpart B of 
29 CFR Part 1952). On January 6. 1975, 
a notice was published in the Federal 
Register <40 FR 6987) concerning the 
submission of the supplements to the As¬ 
sistant Secretary of Labor for Occupa¬ 
tional Safety and Health (hereinafter 
referred to as the Assistant Secretary) 
and the fact that the question of their 
approval was in issue before him. 

2. Description of the supplements, (a) 
The supplement submitted by the State 
on November 18. 1974. concerned various 
procedural regulations which were pro¬ 
mulgated by the State in October 1974. 
The regulations concern procedures for 
variances (Colorado Occupational Safety 
and Health) (hereinafter referred to aa 
COSH :Rule 4-101 et seq.). Inspections, 
Citations and Proposed Penalties (COSH 
Rule 5-101 et seq.). Recording and Re¬ 
porting Occupational Injuries and Ill¬ 
nesses (COSH Rule 6-101 et seq.), and 
the Rules of Procedure for Colorado Oc¬ 
cupational Safety and Health Hearings 
and Appeals (COSH Rule 7-101 et seq.). 

3. Issues. Interested persons were af¬ 
forded at least 30 days from the publica¬ 
tion of the proposed supplements in the 


Federal Register to submit written com¬ 
ments or request an informal hearing. 
No comments or requests for a hearing 
were Teceived during the period provided 
for public comment. However, internal 
review of the regulations revealed some 
deficiencies in the variance and record¬ 
keeping regulations. The variance regu¬ 
lations did not have any provisions for 
the modification or revocation of tempo¬ 
rary variances and for the modification 
or revocation of any variance by the 
Director of the Division of Labor of the 
Colorado Department of Labor and Em¬ 
ployment. In addition. Rule 6-104 of the 
Colorado recordkeeping regulations pro¬ 
vided that after receiving information 
that a recordable case has occurred, an 
employer had 10 working days within 
which to have a supplementary record 
of injuries and illnesses at his establish¬ 
ment available for inspection. The 10 
working day allowance differed from the 
6 working day requirement of the Fed¬ 
eral regulations (29 CFR 1904.4). By a 
letter dated June 3, 1976. from Norm&n 
L. Sothan. Chief of Labor Services of 
the Colorado Department of Labor and 
Employment, to Curtis A. Foster, Re¬ 
gional Administrator, the State submit¬ 
ted amendments to its regulations to cor¬ 
rect these deficiencies. COSH Rule 4-204 
was amended to provide for the modifica¬ 
tion or revocation of temporary variances 
and for the modification or revocation of 
variances upon the motion of the Direc¬ 
tor of the Division of Labor. COSH Rule 
6-104 was amended to change the 10 day 
requirement for supplementary records 
to 6 days. These amendments became 
effective on June 20,1976. 

4. Location of the supplements for in¬ 
spection and copying. A copy of the plan 
and its supplements may be inspected 
and copied during normal business at 
the following locations: Office of the As¬ 
sociate Assistant Secretary for Regional 
Programs, Occupational Safety and 
Health Administration, Room N-3112, 
200 Constitution Ave. N.W., Washington, 
D.C. 20210; Occupational Safety and 
Health Administration, Room 15010, 
Federal Building, 1961 Stout Street, Den¬ 
ver, Colorado 80202; Director, Division of 
Labor, Department of Labor and Em¬ 
ployment, 200 East Ninth Avenue, 
Denver, Colorado 80203. 

5. Decision. After careful considera¬ 
tion, the Colorado regulations described 
above are approved under Part 1953. This 
decision incorporates the requirements 
of the Act and implementing regulations 
applicable to State plans generally. Ac¬ 
cordingly. 8 1952.194 of Subpart M of 29 
CFR Part 1952 is amended to reflect the 
completion of a number of developmental 
steps. 

§ 1952.194 Completed developmental 

t*lep^. 

• • • ♦ • 

(d) In accordance with 29 CFR 
1952.193(d), regulations concerning 
temporary and permanent variances be¬ 
came effective on October 11, 1974 and 
subsequent amendments became effec¬ 
tive on June 30,1976. 


(e) In accordance with 29 CFR 
1952.193(e), Rules of Procedure for Re¬ 
view and Appeal became effective on 
October 31,1974. 

(f) Rules and regulations concerning 
recordkeeping and reporting require¬ 
ments were promulgated and became 
effective on October 11, 1974, and a sub¬ 
sequent amendment became effective on 
June 30,1976. 

(g) Rules and regulations concerning 
Inspections, Citations and Proposed 
Penalties became effective on October 1, 
1974. 

Signed at Washington, D.C. this 15th 
day of November 1976. 

Morton Corn, 
Assistant Secretary of Labor. 

|FR Doc.76-34228 Fifed 11-18~76;8:45 am| 


PART 1952—APPROVED STATE PLANS 

FOR ENFORCEMENT OF STATE STAND 

ARDS 

Utah; Certification of Completion of 
Developmental Steps 

1. Background. Subpart D of Part 1902 
of Title 29, Code of Federal Regulations 
(40 FR 54780) sets out procedures under 
which the Assistant Secretary of Labor 
for Occupational Safety and Health 
(hereinafter referred to as the Assistant 
Secretary) will make a determination 
under section 18(e) of the Occupational 
Safety and Health Act of 1970 (29 U.S.C. 
667) (hereinafter referred to as the Act) 
whether, on the basis of actual opera¬ 
tions under a State plan, the criteria of 
section 18(c) of the Act are being applied 
under the plan. Such a determination 
may not be made until at least three 
years after commencement of operations 
under the plan and, in the case of a de¬ 
velopmental plan, until the State has 
satisfactorily completed all develop¬ 
mental steps and the Assistant Secretary 
has had at least one additional year to 
evaluate the plan on the basis of actual 
operations. Upon making a. determina¬ 
tion under section 18(e) that the require¬ 
ments of section 18(c) are being applied. 
Federal enforcement of standards and 
Federal standards (except with regard to 
on-going cases) cease to apply in the 
State with respect to any occupational 
safety and health issue covered under 
the determination. ^ 

Section 1902.34 of Subpart D provides 
that the evaluation of a State’s fully 
operational program, preparatory to an 
18(e) determination, shall commence 
upon publication in the Federal Register 
of a certification that all developmental 
steps have been completed. Such certifi¬ 
cation must list the developmental steps, 
including approved amendments thereto, 
and the dates their approvals were pub¬ 
lished in the Federal Register ; approved 
substantive changes in the State plan 
and dates published in the Federal Reg¬ 
ister; documentation that the State 
merit system has been approved and 
found acceptable; and a description of 
the occupational safety and health is¬ 
sues covered by the certification. If the 
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Assistant Secretary finds that the State 
has completed all the developmental 
steps specified in the plan, he shall give 
notice of same by publishing the certifi¬ 
cation in the Federal Register and 
amend the appropriate Subpart of Part 
1952 of this Chapter to reflect this 
finding. 

On January 10. 1973. notice was pub¬ 
lished in the Federal Register (38 FR 
1178) of the approval of the Utah plan 
as a developmental plan and the adop¬ 
tion of Subpart E of Part 1952 containing 
the decision and describing the plan. 
During the three year period, ending 
January 3. 1976, following commence¬ 
ment of State operations. Carlyle F. 
Gronning, Commissioner. Utah Indus¬ 
trial Commission, submitted documenta¬ 
tion attesting to the completion of each 
state developmental commitment for re¬ 
view and approval as provided in 29 CFR 
Part 1953. Following Departmental re¬ 
view, opportunity for public comment, 
and subsequent modification of the 
State’s submissions, as deemed appro¬ 
priate, the Assistant Secretary has ap¬ 
proved the completion of all individual 
Utah developmental steps. 

2. Notice of certification of completion 
of developmental steps under the Utah 
Plan. In accordance with the provisions 
of 29 CFR 1902.34, notice is given that 
the Utah occupational safety and health 
plan is hereby certified, effective No¬ 
vember 11. 1976 as having completed all 
t\±e developmental steps specified in the 
plan as approved January 4, 1973, on or 
before January 3, 1976 (see Subpart E 
of 29 CFR Part 1952) as follows: 

(a) All developmental steps specified 
in the plan and amendments thereto 
have been completed: 

(1) Enactment of the Utah Occupa¬ 
tional Safety and Health Act of 1973 
(Home Bill No. 103. Title 25. Chapter 1 
of Utah State Code, effective July 1, 
1973) which was approved by the Assist¬ 
ant Secretary of Labor as completion of 
a developmental step on July 30, 1974 (39 
FR 28155, August 5. 1974); 

(2) Utah occupational safety and 
health standards identical to Federal 
standards have been promulgated, sub¬ 
sequently amended to reflect changes in 
Federal standards and approved by the 
Regional Administrator for Occupational 
Safety and Health (hereinafter referred 
to as the Regional Administrator) on 
March 19. 1976 (40 FR 11635), June 8. 
1976, (41 FR 23004) September 14, 1976 
(41 FR 39113), and October 29. 1976 (41 
FR 47614). 

(3) Utah Rules and Regulations, Chap¬ 
ter A, were promulgated by the Utah 
Occupational Safety and Health Com¬ 
mission, effective September 24. 1974, 
submitted on December 29. 1975, ap¬ 
proved by the Assistant Secretary on 
March 9. 1976 (41 FR 10064) for the fol¬ 
lowing areas of its occupational safety 
and health program: Part 0.3 Inspec¬ 
tions. Citations, and Proposed Penalties; 
Part 04. Recording and Reporting Oc¬ 
cupational Injuries and Illnesses; and. 
Part 05. Tolerances, Exemptions and 
Limitations; 
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(4) Utah Review Commission Rules of 
Procedure were revised and promulgated 
by the State on November 21, 1975, sub¬ 
mitted on January 19. 1976, and approved 
by the Assistant Secretary as consistent 
with present law on March 31. 1976 (41 
FR 15005); 

(5) A management information system 
has been developed and implemented. 
Documentation was submitted on De¬ 
cember 15.1975, and approved by the As¬ 
sistant Secretary on January 13, 1976. 
<41 FR 1904) ; 

(6) The Utah safety and health poster 
which informs both private and public 
employees of their rights and obligations 
under the Utah plan and is to be dis¬ 
played in all workplaces in the State was 
submitted on May 22, 1974, and ap¬ 
proved by the Assistant Secretary on 
January 13. 1976 (41 FR 1904); 

(7) An Affirmative Action Plan to pro¬ 
mote equal employment opportunity was 
submitted on August 16, 1976, and ap¬ 
proved as a completed developmental 
step by the Assistant Secretary on Oc¬ 
tober 22. 1976 (41 FR 46599>. 

<8) A general update of the State plan 
which expands on the roles, duties, and 
responsibilities of officials within the Oc¬ 
cupational Safety and Health Division 
and those heads of State agencies with 
functions relating to occupational safety 
and health, and making other changes 
in the standards and enforcement areas 
was submitted June 19. 1975. and ap¬ 
proved by the Assistant Secretary on 
January 13, 1976 (41 FR 1980): 

<9> As a result of changes over a pe¬ 
riod of time to the Utah occupational 
safety and health program, the following 
changes in the Utah plan narrative (Part 
IV through XI and Part XHI) were sub¬ 
mitted January 19, 1976, and approved 
by the Assistant Secretary on Septem¬ 
ber 10, 1976. (41 FR 38559). Changes 
w r ere made to the following parts of the 
plan: Part IV—Personnel; this section 
was revised to reflect the complex staffing 
of the growing agency by both direct and 
contractual personnel, and to add a new 
organizational chart and affirmative ac¬ 
tion statement. Part V—Selection and 
Assignment of Industries: this section 
was merely reorganized. Part VI—Com¬ 
plaints: the complaint process was more 
clearly defined and the distinction be¬ 
tween discrimination and safety and 
health complaints clarified. Part Vn— 
Training; the 44 in house” and “out reach” 
training activities were more fully dis¬ 
cussed and the role of the Utah State 
University was more clearly defined. Part 
VIII—Occupational Health; this part 
was amended to reflect changes recom¬ 
mended by a semi-annual evaluation. 
Part IX—Recordkeeping—Statistical 
and Management Information Systems, 
the roles and objectives of the program 
were more clearly defined. Part XI— 
Budget; the preliminary plan budget was 
superceded by the Grant Agreement. Part 
xm—Safety and Health Studies; a staff 
study from the Statistical Information 
Division was added to this part showing 
the needs of the UOSH Division. 

(10) The public employee program for 
the State was described in Utah’s initial 
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plan submission and approved at that 
time (38 FR 1178). The Utah public em¬ 
ployee program operates in a manner 
identical to the private sector program 
with the exception that no monetary 
penalties are imposed with the State 
using closedown order authority. 

(b) The personnel operations of the 
Utah Industrial Commission, Utah Divi¬ 
sion of Health and the servicing merit 
system agency have been found to be in 
substantial conformity with the “Stand¬ 
ards for a Merit System of Personnel 
Administration" 45 CFR Part 70 by the 
U.S. Civil Service Commission by letter 
dated August 6,1976. 

(c) This certification covers ail occu¬ 
pational safety and health issues cov¬ 
ered under the Federal program except 
for the longshoring and maritime 
standards found in 29 CFR Parts 1915, 
1916, 1917, and 1918 (longshoring, ship 
repairing, shipbuilding, shipbreaking), 
which are excluded from coverage under 
the plan. In addition, the State program 
covers State and local government em¬ 
ployees. 

3, Location of supplement for inspec¬ 
tion and copying. A copy of the standards 
supplement, along with the approved 
plan, may be inspected and copied during 
normal business hours at the following 
locations: Office of the Regional Admin¬ 
istrator. Room 15010, Federal Building. 
1961 Stout Street, Denver, Colorado 
80202: Utah State Industrial Commis¬ 
sion, UOSH A Offices at 448 South 400 
East. Salt Lake City, Utah 84111; and the 
Technical Data Center, Room N3620, 200 
Constitution Avenue, Washington, D.C. 
20210 . 

4. Effect of certification. The operation 
of the Utah occupational safety and 
health program will be monitored and 
evaluated for a period of not less than 
one year after publication of this certifi¬ 
cation, to determine whether the State 
program in operation is at least as effec¬ 
tive as operations under the Federal pro¬ 
gram in order to make a determination 
under section 18(e) of the Act that Fed¬ 
eral enforcement authority and stand¬ 
ards should cease to apply in issues cov¬ 
ered under the plan. 

In accordance with 29 CFR 1902.35 
Federal enforcement authority under 
Sections 5(a)(2), 8, 9, 10, 13 and 17 of 
the Act (29 U.S.C. 654(a)(2), 657, 658, 
659, 662 and 666) and Federal standards 
authority under section 6 of the Act 
(29 U.S.C. 655) w'ill not be relinquished 
during this evaluation period. However, 
under the terms of the operational 
agreement entered into with Utah on 
September 4, 1974 (39 FR 36479. Oc¬ 
tober 10, 1974>. the exercise of this au¬ 
thority by the U.S. Department of Labor 
will continue to be limited to, among 
other things: complaints filed with the 
U.S. Department of Labor about viola¬ 
tions of the discrimination provisions of 
section 11(c) of the Act; enforcement of 
new Federal standards, such as emer¬ 
gency temporary standards, promulgated 
under Section 6 of the Act where neces¬ 
sary to protect employees until such 
time as the State shall have promul¬ 
gated equivalent standards; enforcement 
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of Federal standards in the maritime 
and longshoring issues of 29 CFR Parts 
1915, 1916, 1917 and 1918 which issues 
have been specifically excluded from 
coverage under the Utah plan; and in¬ 
vestigations and inspections for the pur¬ 
pose of the evaluation of the Utah plan 
under Section 18 <e) and if) of the Act, 
In accordance with this certification 
29 CFR 1952.114 is hereby amended to 
reflect successful completion of the de¬ 
velopmental period by changing the title 
of the section and by adding a paragraph 
<h> as follows: 

§ 1952.114 Completion of developmen¬ 
tal steps and certification. 

• « * # • 

<h> In accordance with § 1902.34 of 
this chapter, the Utah occupational 
safety and health plan was certified, ef¬ 
fective as of the date of publication on 
November 19, 1976, as having completed 
all developmental steps specified in the 
plan as approved on January 4, 1973 on 
or before January 3. 1976. 

(Sec. 18. Pub. L. 91-596, 84 Stat. 1608 i29 
TJ.S.C. 667).) 

Signed at Washington. D C. this 11th 
day of November 1976. 

Morton Corn, 

Assistant Secretary of Labor. 
[FR Doc.76-34229 Filed 11-18-76:8:45 am) 


PART 1952—APPROVED STATE PLANS 

FOR ENFORCEMENT OF STATE STAND¬ 
ARDS 

Washington Plan: Approval of Plan 
Supplement 

1. Background. Part 1953 of Title 29. 
Code of Federal Regulations, prescribes 
procedures under Section 18 of the Oc¬ 
cupational Safety and Health Act of 
1970 (29 U.S.C. 667) (hereinafter called 
the Act) for review of changes and 
progress in the development and imple¬ 
mentation of State plans which have 
been approved in accordance with Sec¬ 
tion 18(c) of the Act and Part 1902 of 
this Chapter. On January 26, 1973, a 
notice was published in the Federal Reg¬ 
ister (38 FR 2421 > of the approval of the 
Washington Plan and of the adoption 
of Subpart F of Part 1952 containing 
the decision. On October 3,1975, notice of 
submission of supplements to the Wash¬ 
ington Plan involving developmental 
changes and a State-initiated change 
was published in the Federal Register 
(40 FR 45855). Notice of approval of all 
the supplements, with the exception of 
recordkeeping and reporting regulations 
and posting regulations, were published 
in the Federal Register on March 26. 
1976. Approval of these regulations was 
delayed due to deficiencies found in the 
recordkeeping and reporting regulations 
during the Occupational Safety and 
Health Administration's review. 

The State has amended the regulations 
to correct the deficiencies and has adopt¬ 
ed the amended regulations as an emer¬ 
gency rule. The State has provided as¬ 
surances that it will subsequently adopt 
the amended regulations permanently. 
The regulations are described below. 
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2. Description of the supplement. Reg¬ 
ulations for Recordkeeping and Report¬ 
ing Occupational Injuries and Illnesses 
and Posting of Notices (WAC Chapter 
296-27). The amended regulations pro¬ 
vide for rules for recordkeeping and re¬ 
porting of injuries and illnesses by all 
employees covered under the Washington 
Industrial Safety and Health Act, Title 
49, Chapter 17; for developing informa¬ 
tion regarding the causes and prevention 
of such injuries and illnesses: and for 
maintaining a program of collection, 
compilation, and analysis of industrial 
safety and health statistics. This supple¬ 
ment describes maintenance of an occu¬ 
pational injuries and illnesses log and pe¬ 
riod covered by the log; supplementary 
record of injuries and illness; annual 
summary; retention of records; respon¬ 
sibilities of employers with employees not 
in fixed establishments; employees ac¬ 
cess to records; employer reporting of 
fatality or multiple hospitalization acci¬ 
dents; penalties for falsification of or 
failure to keep records; petitions for rec¬ 
ordkeeping exceptions: description of the 
Washington Industrial Safety and 
Health Administration statistical pro¬ 
gram and duties of employers regarding 
this program; and regulations for em¬ 
ployer posting of notices, availability of 
the Act and applicable standards. 

3. Location of the plan and its supple¬ 
ments for inspection and copying. A copy 
of the plan and its supplement may be 
inspected and copied during normal busi¬ 
ness hours at the following locations; 
Technical Data Center, Occupational 
Safety and Health Administration, Room 
N-3620, 200 Constitution Avenue. NW.. 
Washington, D.C. 20210; Office of the Re¬ 
gional Administrator, Occupational 
Safety and Health Administration, Room 
6048, 909 First Avenue, Seattle, Washing¬ 
ton 98174; Department of Labor and In¬ 
dustries, General Administrative Build¬ 
ing, Olympia. Washington 98504. 

4. Public participation. The October 3, 
1975, notice published in the Federal 
Register described the supplement and 
allowed 30 days for interested persons to 
submit written comments, data, views 
and arguments concerning whether the 
supplement should be approved. No pub¬ 
lic comments concerning the supplement 
have been received. 

5. Decision. After careful consideration, 
the Wasliington plan supplement de¬ 
scribed above is hereby approved under 
Part 1953 of this chapter. ThLs decision 
incorporates the requirements of the Act 
and implementing regulations applicable 
to State plans generally. In addition. 
Subpart F of 29 CFR Part 1952 is hereby 
amended to reflect the approved plan 
change. Accordingly, § 1952.124 of Sub¬ 
part F is hereby amended by adding a 
new paragraph (h) as follows: 

§ 1952.121 Completed developmental 

Mrps. 


(h) In accordance with 5 1952.123(c) 
Washington has adopted rules and regu¬ 
lations covering recordkeeping and re¬ 
porting requirements. 


Signed at Washington, D.C. this 2nd 
day of November 1976. 

Morton Corn, 
Assistant Secretary of Labor . 
(FR Doc. 76-34230 Filed 11-16-76; 8:45 am] 


Title 40 —Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER B—GRANTS 

| FRL 642-5] 

PART 35— STATE AND LOCAL 
ASSISTANCE 

Final Construction Grant Regulations 

On July 22, 1976, Pub. L. 94-369 "Pub¬ 
lic Works Employment Act of 1976” be¬ 
came law. Title m, section 301 of that, 
act provides: "There is authorized to be 
appropriated to carry out Title n of the 
Federal Water Pollution Control Act. 
other than sections 206, 208, and 209. 
for the fiscal year ending September 30. 
1977, not to exceed $700,000.00^ which 
sum (subject to such amounts as are 
provided in appropriation Acts) shall be 
allotted to each State listed in column 1 
of table IV contained in House Public 
Works and Transportation Committee 
Print numbered 94-25 in accordance with 
the percentages provided for such State 
(if any) in column 5 of such table. The 
sum authorized by this section shall be in 
addition to, and not in lieu of, any funds 
otherwise authorized to carry out such 
title during such fiscal year. Any sums 
allotted to a State under this sectidh 
shall be available until expended.” 

Subsequently, on October 1, 1976, Pub 
L. 94-447—a special appropriations bill 
to fund programs of the Fhiblic Works 
Employment Act of 1976—was enacted. 
This bill appropriated $480 million to 
carry out Title III, section 301, of Pub. 
L. 94-369. 

It should be noted that Pub. L. 94 
369 authorized a total of $700,000,000 oi 
which $480 million lias been actually 
appropriated. Until additional amounts 
of up to $220 million are appropriated, 
allotments in excess of the $480 million 
cannot be made to a State. No action can 
be taken by a State in anticipation of 
such additional allotments. 

Effective Date: This amendment shall 
be effective immediately, in order to ac¬ 
complish prompt utilization of the funds, 
consistent with the legislative purpose 
and intent. Public comment is invited, 
however, with respect to any suggestions 
for amendment to this allocation regu¬ 
lation. Such comments should be sub¬ 
mitted on or before January 3, 1977 to 
the Director, Grants Administration Di¬ 
vision (PM-216), Environmental Pro¬ 
tection Agency, 401 M Street. S.W.. 
Washington, D.C. 20640. 

Dated: November 15, 1976. 

John Quarles, 
Acting Administrator. 

Accordingly, 40 CFR, Pari 35 is 
amended by adding § 35.910-6 to read as 
follows: 

§ 35.910—6 Fiscal Y ear 1977 Public 

Works Allotment*. 

(a) Effective immediately, $480 million 
appropriated by Pub. L. 94-447, 90 Stat. 


FEDERAL REGISTER, VOL. 41, NO. 225—FRIDAY, NOVEMBER 19, 1976 








RULES AND REGULATIONS 


51017 


1498, is available for obligation under the 
authority of Title III of the Public Works 
Employment Act of 1976 (Pub. L. 94-369. 
90 Stat. 999), as provided by section 301 
of Pub. L. 94-369, to carry out Title n of 
the Federal Water Pollution Control Act 
(other than sections 206, 208, and 209 
thereof) 33 U.S.C. 1281. Allotments of 
these funds shall remain available until 
expended. Amounts allotted are in addi¬ 
tion to and are to be used by the States 
for the same purpose as their last allot¬ 
ment under Pub. L. 92-500. 

(b) Tlie sum of $480 million has been 
allotted to States identified in column 1 
of Table IV of the House Public Works 
and Transportation Committee Print 
numbered 94-25 based on percentages 
shown in column 5 of that table. 

(c) The percentages referred to in 
paragraph (b) of this section and used 
in computing the State allotments set 
forth in paragraph (d) of this section are 
as follows: 


State Percentage 

Alabama___ 4 .90 

Alaska __ .91 

Arizona_ 4 .69 

Arkansas_ 3 .74 

California_ 0 

Colorado__ 3 .04 

Connecticut____ 0 

Delaware____ 0 

District of Columbia_ 0 

Florida ___ 2 .97 

Georgia_ 5. 70 

Hawaii _ .60 

Idaho_ 1 . 06 

Illinois_ 0 

Indiana_ 0 

Iowa_ .37 

Kansas _ 2.90 

Kentucky_ 2 .70 

Louisiana _ 3 .51 

Maine _ 0 

Maryland _ 1.51 

Massachusetts_ 0 

Michigan _ 0 

Minnesota _ 0 

Mississippi __ 2. 65 

Missouri _ 1.47 

Montana_ .63 

Nebraska_ .77 

Nevada _ .13 

New Hampshire__ 0 

New Jersey_ 0 

New Mexico__ 1 ,13 

New York_ 0 

North Carolina_ 6 .65 

North Dakota_.._ 1 .06 

Ohio _ 0 

Oklahoma_ 3 .64 

Oregon_ .28 

Pennsylvania___ 0 

Rhode Island_ 0 

South Carolina_ 2 .92 

South Dakota_ .89 

Tennessee_ 3 .01 

Texas _ 18.46 

Utah _ 1 .86 

Vermont___ 0 

Virginia _ 0 

Washington_ 2 .49 

West Virginia_ 7.14 

Wisconsin__ 2 .66 

Wyoming_ .91 

Guam _ .30 

Puerto Rico_ 1 .22 

Virgin Islands_ 0 

American Samoa_ .16 

Trust Territory of Pacific Islands_ .98 


Total....100 .00 


(d> Based on these percentages, the 
total additional sums hereby allotted to 
the States are as follows: 

Allotments from 
funds appropriated 
under Pub. L. 94-447 


State ($O00s) 

Alabama_ 23. 520 

Alaska ___ 4.368 

Arizona_ j _ 22, 512 

Arkansas _ 17,952 

California_ 0 

Colorado_ 14,592 

Connecticut _ 0 

Delaware -:_ 0 

District of Columbia_ 0 

Florida .. 14.256 

Georgia-- 27. 360 

Hawaii _ 2. 880 

Idaho .-. 5, 088 

Illinois . 0 

Indiana_ 0 

Iowa _ t - 1, 776 

Kansas__ 13,920 

Kentucky _ 12,960 

Louisiana _ 10. 848 

Maine _ 0 

Maryland _ 7,248 

Massachusetts_ 0 

Michigan _, 0 

Minnesota _ 0 

Mississippi _ 12,720 

Missouri _ 7, 056 

Montana_ 3, 024 

Nebraska _ 3,096 

Nevada _ 024 

New Hampshire_ 0 

New Jersey_ 0 

New Mexico- 5,424 

New York- 0 

North Carolina_ 31.920 

North Dakota_ 5. 088 

Ohio . 0 

Oklahoma _ 17,472 

Oregon _ 1.344 

Pennsylvania_ 0 

Rhode Island_ 0 

South Carolina__ 14. 016 

South Dakota. 4.272 

Tennessee _ 14,448 

Texas__ 88. 608 

Utah _ 8,928 

Vermont _ 0 

Virginia _ 0 

Washington _ 11,952 

West Virginia- 34, 272 

Wisconsin _ 12,720 

Wyoming _ 4. 368 

Guam _ 1,440 

Puerto Rico_ 5,856 

Virgin Islands_ 0 

American Samoa_ 768 

Trust Territory of Pacific Islands. _ 4,704 


Total __$480. 000 


[FR Doc.76-34281 Filed U-18-76;8:45 am] 


SUBCHAPTER C—AIR PROGRAMS 

IFRL 644-5| 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Revision to the Commonwealth of Puerto 
Rico Implementation Plan 

This notice announces the incorpora¬ 
tion of a technical document into the 
Puerto Rico Implementation Plan. The 
technical document is a computer print¬ 
out of a mathematical diffusion model 
for the Ensenada air basin, which is part 
of the Aguada air basin, and for the Bar- 
celoneta air basin. The document was 


submitted by the Executive Director of 
the Puerto Rico Environmental Quality 
Board (EQB) to the Regional Adminis¬ 
trator of Region II on January 8, 1976. 
The document served as a basis for EPA 
to withdraw a notice of proposed rule- 
making initiated by EPA. The withdrawal 
notice was published in the Federal Reg¬ 
ister on October 19, 1976 at 42 FR 46010. 

As the October 19.1976 Federal Regis¬ 
ter notice stated, EPA does not contem¬ 
plate any substantive rulemaking action 
to result from the submission of this in¬ 
formation. Similarly, the inclusion of this 
submission in the Puerto Rico Implemen¬ 
tation Plan, although a plan “revision" 
in the broadest sense, is non-regulatory 
and does not impose any new require¬ 
ments on any persons. This action is 
being taken solely to clarify the contents 
of the implementation plan and to ensure 
consistent treatment of information sub¬ 
mitted by the EQB. In light of EPA’s 
action of September 11. 1975 (40 FR 
42191), which incorporated into the im¬ 
plementation plan information submitted 
by the EQB on June 2. 1975, failure to 
incorporate the submission of January 8, 
1976 could leave some doubt as to the 
adequacy of the implementation plan as 
it applies to sulfur-in-fuel limitations 
for the two facilities discussed in the Oc¬ 
tober 19. 1976 Federal Register notice. 
Again, the applicable sulfur-in-fuel lim¬ 
itation for these two facilities is the lim¬ 
itation contained in the original imple¬ 
mentation plan approved by EPA on May 
31. 1972 (37 FR 10905). 

The Administrator hereby finds for 
good cause that it would be unnecessary 
and impractical to subject this action to 
notice and public comment procedures 
or to delay its effectiveness since it merely 
clarifies implementation plan contents 
and imposes no additional substantive 
requirements. 

(Secs. 110, 301, Clean Air Act, as amended (42 
U.S.C. 1857C-5, 1857g) 

Dated: November 15,1976. 

John Quarles. 

Acting Administrator , Environmental 
Protection Agency. 

Part 52 of Chapter 1 Title 40 Code of 
Federal Regulations is amended as fol¬ 
lows: 

Subpart BBB—Puerto Rico 

1. In § 52.2720, paragraph (c) is 
amended by adding a new subparagraph 
(25) as follows: 

§ 52.2720 Identification of plan. 


(c) The plan revisions listed below 
were submitted on the date specified. 


(25) Predicted SO a ambient concen¬ 
trations for Barceloneta and Ensenada 
submitted on January 8,1976, by the En¬ 
vironmental Quality Board. 

(FR Doc.76 34282 FUed 11-18-76:8:45 am] 
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PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Approval of Revision to West Virginia 
State Implementation Plan 

On March 16, 1976, the State of West 
Virginia submitted to the Regional Ad¬ 
ministrator, EPA Region HI, an amend¬ 
ment to the West Virginia Administra¬ 
tive Regulations, Air Pollution Control 
Commission. Regulation VIII, “Ambient 
Air Quality Standards for Sulfur Oxides 
and Particulate Matter”. The State re¬ 
quested that the amendment be reviewed 
and processed as a revision to the West 
Virginia State Implementation Plan 
<SIP). 

The amendment consists of the dele¬ 
tion from section 3.01(a), Secondary 
Standard for sulfur dioxide, of the an¬ 
nual arithmetic mean and the maximum 
24-hour concentration. The State justi¬ 
fied the amendment on grounds that the 
deletion conforms with EPA’s deletion of 
the secondary annual and 24-hour sul¬ 
fur dioxide standards from 40 CFR 50.5 
(38 FR 25681). 

On April 5. 1976 the State provided 
proof that a public hearing required by 
the provisions set forth in 40 CFR 51.4 
was held in Charleston on May 22. 1975. 

On May 20. 1976 (41 FR 20707), the 
Regional Administrator acknowledged 
receipt of the amendment, proposed it as 
a revision to the West Virginia SIP, and 
provided for a 30 day public comment 
period, ending June 21, 1976. During this 
period, no comments were received. 

The amendment complies with the ap¬ 
plicable provisions of section 119(a) (2) 
of the Clean Air Act and 40 CFR Part 51. 
Requirements for Preparation, Adoption 
and Submittal of Implementation Plans. 
Therefore, in view of the absence of pub¬ 
lic comments and EPA’s favorable evalu¬ 
ation, the Administrator hereby approves 
the deletion from section 3.01(a) of West 
Virginia Regulation VIII as a revision to 
the West Virginia SIP. In accordance 
with this approval, 40 CFR 52.2520 is 
hereby amended to formally incorporate 
the change into the West Virginia SIP. 

Effective date: This revision shall be¬ 
come effective December 20, 1976. 

Copies of the revision and all related 
supplemental material are available for 
public inspection during normal business 
hours at the following locations: 

Environmental Protection Agency. Region III, 
6th & Walnut Streets, Curtis Building. 
Philadelphia. Pennsylvania 19100. Attn: 
Mr. Harold Frankford. 

West Virginia Air Pollution Control Commis¬ 
sion, 1568 Washington Street, East, Charles¬ 
ton, West Virginia 25311. Attn: Mr. Carl G. 
Beard II. 

PubUc Information Reference Unit, US. En¬ 
vironmental Protection Agency. 401 M 
Street, S.W., Washington, D.C. 20460. 

<42 UJS.C. 1857C-5.) 

Dated: November 15, 1976. 

John Quarles, 
Acting Administrator . 

Part 52 of Chapter I. Title 40 of the 
Code of Federal Regulations is amended 
as follows: 


Subpart XX—West Virginia 

1. Section 52.2520 is amended by add¬ 
ing Paragraph (c) (8) as follows: 

§ 52.2520 Identification of Plan. 


(C) * * * * § • * 

(8) Deletion of secondary annual and 
24 hour sulfur dioxide standards from 
Regulation VTII submitted on March 16, 
1976 by the Governor of West Virginia. 
[FR Doc.70-34283 Filed 11-18-76:8:45 am] 


Title 41—Public Contracts and Property 
Management 

CHAPTER 8—VETERANS 
ADMINISTRATION 

PART 8-1—GENERAL 

Designation and Termination of 
Designation of Contracting Officers 

Chapter 8 of Title 41, Code of Federal 
Regulations, is amended as set forth be¬ 
low. Section 8-1.404-2 is added to provide 
for the issuance to a contracting officer 
of a Certificate of Designation. Section 
8-1.404-3 is added to provide for the 
termination of the designation of a con¬ 
tracting officer. 

It is the general policy of the Veterans 
Administration to allow time for in¬ 
terested parties to participate in the rule 
making process <§ 1.12, Title 38, Code of 
Federal Regulations). However, the 
amendments herein concern agency 
practices and procedures. Therefore, the 
public rulemaking process is deemed un¬ 
necessary in this instance. 

In Subpart 8-1.4, §§ 8-1.404-2 and 8- 
1.404-3 are added to read as follows: 

§ 8-1.404 Selection, designation and 
termination of designation of con¬ 
tracting officers. 

• • • • • 

g 8—1.404—2 Designation. 

(a) Except for those individuals who 
are designated contracting officers in 
accordance with § 8-75.101 (a) (1) 
through (3), designation of a contract¬ 
ing officer will be made by Lssuance of VA 
Form 07-2267. Certificate of Designation 
(Contracting Officer), for display in the 
employee’s work area. The certificate will 
be initiated by the immediate supervisor 
of the nominee and forwarded to the ap¬ 
proving official for signature as soon as 
an employee's eligibility for appoint¬ 
ment is established. (Approving officials 
are those employees designated under 

§ 8-75.101.) 

<b> The appointee’s class title of posi¬ 
tion will be shown in the space beneath 
the printed title “Contracting Officer” on 
the Certificate of Designation. Any 
limitations on the scope of the authority 
to be exercised by the contracting officer, 
other than those contained in existing 
regulations, and the name of the station 
and organization will be entered in the 
space provided on the face of the certif¬ 
icate. 

g 8—1.404—3 Termination of denigra¬ 
tion* 

<a> Designations will remain effective, 
unless revoked sooner, until the contract¬ 


ing officer is reassigned or employment is 
terminated. 

<b) A new Certificate of Designation 
will be issued and the old certificate 
terminated when there is any change in 
the contracting officer’s grade and cor¬ 
responding class title of position or 
limitation of authority. 

(72 Stat. 1114. sec. 205(c), 63 Stat. 390; 38 
US.C. 210, 40 U.S.C. 486(c) ) 

Effective date: These regulations are 
effective November 19, 1976. 

Approved: November 11, 1976.- 

By direction of the Administrator. 

A. J. Schultz, Jr.. 

Associate Deputy Administrator . 

[FR Doc.76-34191 Filed 11-18-76:8:45 am) 


PART 8-75—DELEGATIONS OF 
AUTHORITY 

Procurement Authority 

Subpart 8-75.1, General Delegations, 
is revised to limit purchase and contract¬ 
ing authority to those persons whose 
duties qualify them through training 
and experience to engage in such activi¬ 
ties. Section 8-75.201-11 is added to pro¬ 
vide procedures relating to registration 
with Drug Enforcement Administration. 
Other miscellaneous changes are made to 
update organizational titles and to reflect 
agency policy of using precise terms de¬ 
noting gender. 

Compliance with the provisions of 38 
CFR 1.12 as to the notice of proposed 
regulatory development and delayed ef¬ 
fective date is unnecessary in this in¬ 
stance as the change consists of state¬ 
ments of delegations of contracting 
authority. 

1. In §8-75.101, paragraph (a) is re¬ 
vised to read as follows: 

§ 8—75.101 Delegation. 

(а) Except as otherwise provided for 
by law, VA regulations and these pro¬ 
curement regulations, the authority 
vested in the Administrator to execute, 
award, and administer contracts, pur¬ 
chase orders, and other agreements for 
the expenditure of funds involved in the 
acquisition of personal property, or serv¬ 
ices (excluding construction and archi¬ 
tect-engineer service), and for the sale of 
personal property, is hereby delegated to 
those employees of the Veterans Ad¬ 
ministration appointed or designated to 
the following positions: 

(1) Director, Supply Service. 

(2> Directors, VA Supply Depots. 

(3) Director. VA Marketing Center. 

(4) Chief. Procurement Division, Cen¬ 
tral Office. 

(5) Chiefs, Marketing Divisions, VA 
Marketing Center. 

(б) Chief. Supply Division, Central 
Office. 

(7) Chiefs. Supply Services, VA field 
stations. 

• * • • • 

2. Sections 8-75.201-4 and 8-75.201-5 
are revised to read as follows: 
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§ 8—75.201—1 Utility-connection and 
oilier site facility contracts; Central 
Office. 

Authority to execute, award, and ad¬ 
minister contracts and related docu¬ 
ments involving the expenditure of funds 
for the acquisition of utility connections 
and other site facilities is delegated to 
the following: 

(a) Assistant Administrator for Con¬ 
struction. 

(b) Chief, Utilities Contract Adminis¬ 
tration Division, or in his/her absence 
the Director of Architecture and Engi¬ 
neering. 

§ 8—75.201—5 Construction contract*; 
Held station*, supply depots. 

The Chief. Supply Service, at a field 
station, the Director, VA Supply Depot, 
and any employee designated by them in 
accordance with § 8-75.101 (b) of this 
Chapter are authorized to execute, 
award, and administer contracts for con¬ 
struction projects assigned by the Chief 
Medical Director, under delegation of the 
Assistant Administrator for Construc¬ 
tion, or those accomplished with station 
or depot funds. Contracting officers, in 
executing, awarding and administering 
construction contracts, including those 
for maintenance and repair projects, will 
be guided by Federal Procurement Reg¬ 
ulations, Veterans Administration Pro¬ 
curement Regulations, and procedures 
established by the Assistant Administra¬ 
tor for Construction. 

3. Section 8-75.201-10 is revised to 
read as follows: 

§ 8—75.201—10 Architectural and en¬ 
gineering services; field stations, sup¬ 
ply depots. 

The Chief, Supply Service, at a field 
station, the Director, VA Supply Depot, 
and any employee designated by them in 
accordance with 8 8-75.101 (b) of this 
chapter are authorized to execute, award, 
and administer contracts for th$ acquisi¬ 
tion of architectural and engineering 
services when the cost of such services 
are chargeable to station or depot funds. 

4. Section 8-75.201-11 is added to read 
as follows: 

§ 8—75.201—11 Registration, reregistra¬ 
tion with Drug Enforcement Admin¬ 
istration. 

(a) Current provisions of the Drug 
Enforcement Administration, as outlined 
in the Controlled Substances Act of 1970 
(Pub. L. 91-513), require DEA registra¬ 
tion of each subdivision of a registered 
field station not located on a contiguous 
piece of land, but which uses controlled 
substances. Authority to register/re¬ 
register with DEA as an authorized 
agent of the Veterans Administration to 
purchase/distribute Schedule I through 
Schedule V controlled substances is del¬ 
egated as follows: 

(1) For a new registrant. DEA Form 
224, Application for Registration Under 
Controlled Substances Act of 1970. will 
be signed by the Supply Officer as ap¬ 
plicant or authorized individual. The 
Hospital. Outpatient Clinic or Regional 
Office Director, as applicable, will com¬ 


plete the form by signing as certifying 
supervisor. 

<2) For a reregistration, DEA Form 
226, Application for Registration Under 
Controlled Substances Act of 1970, will 
be used, and the procedures outlined in 
paragraph (a)(1) of this section apply. 

(3) The Director of each Supply Depot 
will sign DEA Form 226 as applicant or 
authorized individual and forward to the 
Director, Supply Service, who will sign 
as certifying supervisor. 

(b> The completed form will be mailed 
to: 

Drug Enforcement Administration. Regis¬ 
tration Branch, 

Department of Justice, 

Post Office Box 28083. Central Station, 
Washington, D.C. 20005. 

<c> The Directors of the Hines, Il¬ 
linois; Bell, California; and Somerville, 
New Jersey. Supply Depots will each ex¬ 
ecute a Power of Attorney to the Direc¬ 
tor, VA Marketing Center, to purchase 
for direct delivery to them those con¬ 
trolled substances in Schedules I through 
V which they distribute to their geo¬ 
graphically assigned field activities. 

5. In § 8-75.201-12, paragraph (a) is 
revised to read as follows: 

§ 8—75.201—12 l^onn guaranty program. 

(a) The authority to execute, award, 
and administer contracts, purchase or¬ 
ders, and other agreements for the ex¬ 
penditure of funds for supplies or serv¬ 
ices for the maintenance, protection, 
repair, rehabilitation, enlargement, com¬ 
pletion, conversion, or demolition of 
properties acquired under chapter 37, 
title 38, United States Code, is delegated 
to: 

(1) Chief Benefits Director. 

(2) # Director. Loan Guaranty Service. 

(3) Director, Regional Office. 

<4> Loan Guaranty Officer. 

(5) Assistant Loan Guaranty Officer. 
• • • ♦ • 

6. In 8 8-75.201-13, paragraph (a) is 
revised to read as follows: 

§ 8—75.201—13 Education and rehabili¬ 
tation program. 

(a) Except as stated in this section, 
the authority to negotiate, award, and 
administer contracts, purchase orders, 
and other agreements for the expendi¬ 
ture of funds for the vocational reha¬ 
bilitation program is delegated to: 

(1) Chief Benefits Director. 

(2) Director, Education and Rehabili¬ 
tation Service. 

(3) Director, Regional Office. 

<4> Director, VA Center. 

• * * * * . 

(72 Stat. 1114, sec. 205(c). 63 Stat. 390 (38 
U.S.C. 210, 40 U.S.C. 486(c)).) 

Effective date: These regulations are 
effective November 19,1976. 

Approved: November 15,1976. 

By direction of the Administrator. 

Odell W. Vaughn, 
Deputy Administrator . 

IFR Doc.76-34192 Piled 11-18-76:8:45 am] 


Title 50—Wildlife and Fisheries 

CHAPTER 1—UNITED STATES FISH AND 
WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR 

SUBCHAPTER 8—TAKING, POSSESSION, TRANS- 
PORTATION, SALE, PURCHASE. BARTER. 
EXPORTATION, AND IMPORTATION OF WILD¬ 
LIFE 

PART 17—ENDANGERED AND 
THREATENED WILDLIFE AND PLANTS 

Determination That the Yellow-shoulderel 
Blackbird Is An Endangered Species and 
Determination of Its Critical Habitat 

The Director, U.S. Fish and Wildlife 
Service (hereinafter the Director and the 
Service, respectively) hereby issues a 
rulemaking pursuant to sections 4 and 7 
of the Endangered Species Act of 1973 < 10 
U.S.C. 1531-1543; 87 Stat. 884; herein¬ 
after the Act) which determines the Yel¬ 
low-shouldered Blackbird (Agelaius 
xanthomus ) to be an Endangered 
Species, and which determines that 
species’ Critical Habitat. 

Background 

On June 10,1976, the Service published 
a proposed rulemaking in the Federal 
Register (41 FR 23106-23408) advising 
that sufficient evidence was on file to sup¬ 
port a determination that the Yellow - 
shouldered Blackbird was an Endangered 
Species as provided for by the Act. In 
addition, sufficient information and 
cause was at hand to support a proposed 
determination of Critical Habitat for 
the species. That proposal summarized 
the factors thought to be contributing to 
the likelihood that this bird could become 
extinct within the foreseeable future: 
specified the prohibitions which would 
be applicable if such a determination 
were made: and solicited comments, sug¬ 
gestions. objections and factual infor¬ 
mation from any interested person. 

Section 4(b>(1) (A) of the Act requires 
that the Governor of each State, within 
which a resident species of wildlife is 
known to occur, be notified and be pro¬ 
vided 90 days to comment before any 
such species is determined to be a 
Threatened Species or an Endangered 
Species. A letter was sent to Gover¬ 
nor Hemandez-Colon of the Com¬ 
monwealth of Puerto Rico on June 17, 
1976, notifying him of the Proposed 
Rulemaking for the Yellow-shouldered 
Blackbird. A similar letter was sent 
on the same date to Mr. Herbert 
Raffaele of Puerto Rico's Department 
of Natural Resources. On June 17, 
1976, a memorandum was sent to the 
Service Directorate and affected Re¬ 
gional personnel, and letters were sent to 
other interested parties including scien¬ 
tists, ornithological societies and bird 
preservation groups. 

No official comments were received 
from the Governor of Puerto Rico or 
members of his staff. 

Summary of Comments and 
Recommendations 

Section 4(b) (1) (C) of the Act requires 
that a . summary of all comments 
and recommendations received ... be 
published in the Federal Register prior 
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to adding any species from the List of 
Endangered and Threatened Wildlife/* 

In the June 10, 1976, Federal Register 
proposed rulemaking (41 FR 23406- 
23408) and the associated June 18, 1976, 
News Release, all interested parties were 
invited to submit factual reports or in¬ 
formation which might contribute to the 
formulation of a Final Rulemaking. 

All public comments received during 
the period June 10, 1976, to August 9, 
were considered. 

Letters from 10 persons, including 
representatives of the U.S. Forest Serv¬ 
ice. U.S. Fish and Wildlife Service, 
Poultry and Egg Institute of America, 
New York Zoological Society, American 
Birds. American Ornithologists Union, 
and the Environmental Defense Fund, 
were received. 

In addition, several persons included a 
published report by Dr. Will Post and 
Dr. James Wiley entitled “The Yellow¬ 
shouldered Blackbird—Present and Fu¬ 
ture” (American Birds 30:13-20; 1976). 

Comments from nine persons (includ¬ 
ing all organizations, excepting the 
Poultry and Egg Institute of America), 
fully supported the Proposed Rule; one 
person, representing the Poultry and 
Egg Institute of America, objected to the 
proposed determination. 

Comments from three persons empha¬ 
sized that the Yellow-shouldered Black¬ 
bird is in immediate danger of extinc¬ 
tion, and that immediate conservation 
efforts are needed. No one opposed this 
plea. 

Three persons agreed with the limits 
of Critical Habitat as proposed, while no 
other comments to the contrary were re¬ 
ceived. 

Two persons felt that nest parasitism 
by the Glossy Cowbird was the most sig¬ 
nificant factor endangering the Yellow¬ 
shouldered Blackbird. 

Six other points were made by one per¬ 
son, each as follows: 

(1) Habitat alteration for land devel¬ 
opment Ls a factor endangering the bird. 
(New York Zoological Society). 

(2) The Yellow-shouldered Blackbird 
might be introduced into other areas on 
Puerto Rico not subject to Glossy Cow- 
bird (Molothrus bonariensis) nest para¬ 
sitism. (American Birds). 

(3) Control of Glossy Cowbird popula¬ 
tions might be a means of conserving the 
Yellow-shouldered Blackbird. (Ameri¬ 
can Birds). 

(4) The practice of using broad-spec¬ 
trum poisons for rat control should be 
abandoned where these also cause mor¬ 
tality to Yellow-sliouldered Blackbirds. 
(Environmental Defense Fund). 

(5> Introduced predators <rat and 
mongoose) are a serious threat to Yel¬ 
low-shouldered Blackbird populations. 
(New York Zoological Society). 

(6) It was pointed out that wild birds 
can be carriers of diseases transmissable 
to domestic poultry, such as Exotic New¬ 
castle Disease (VVND), and that the 
above possibility must be carefully 
weighed when each avian species is being 
considered for listing as an Endangered 


Species. (Poultry and Egg Institute of 
America). 

The published scientific report by Drs. 
Post and Wiley summarizes the informa¬ 
tion and conclusions included in Dr. 
Post’s contract report, the major points 
of which were summarized in the Pro¬ 
posed Rulemaking <41 FR 23406-23408, 
June 10, 1976). 

Conclusion — 

After a thorough review and consid¬ 
eration of all the information available, 
the Director has determined that the 
Yellow-shouldered Blackbird is hi danger 
of extinction throughout all or a signifi¬ 
cant portion of its range due to one or 
more of the factors described hi Section 
4(a) of the Act. This review amplifies 
and substantiates the description of those 
factors included in the Proposed Rule- 
making (41 FR 23406-23408). Those fac¬ 
tors were described as follows: 

1. The present or threatened destruc¬ 
tion. modification, or curtailment of its 
habitat or range. The Yellow-shouldered 
Blackbird nests and roosts in the coastal 
mangrove ecosystem, particularly on 
small off-shore cays. The natural integ¬ 
rity of this ecosystem withhi the spe¬ 
cies’ range is rapidly altered or lost 
through development. 

2. Overutilization for commercial, 
sporting, scientific, or educational pur¬ 
poses. Not applicable for this species. 

3. Disease or predation. This is prob¬ 
ably the most significant factor contrib¬ 
uting to the current plight of the species. 

The Shiny Cowbird < Molothrus bona- 
riensis) invaded Puerto Rico from other 
antillean islands to the southeast in 1955. 
In 1957, it parasitized 74% of Yellow- 
shouldered Blackbird nests significantly 
lowering nesting success. Only 25% of 
parasitized nests produced any young, 
whereas 50% of unparasitized nests were 
productive. 

Three introduced nest predators, the 
Black Rat (Rattus rattus ), Norway Rat 
(Rattus norvegicus), and the Mongoose 
(Herpestes javanicus ), destroy Yellowy- 
shouldered Blackbird nests. As a result 
the blackbirds usually choose predator- 
free nest sites such as small mangrove 
islands and cactus or palm leaves. 

Fowl Pox currently infects about 19% 
of the adult population. 

In southwest Puerto Rico, the site of 
the major blackbird population, the an¬ 
nual adult mortality rate is about 31%, 
where annual production of adults is 
only about 10%, a low figure which may 
be largely attributed to nest parasites 
and predators. At these rates the bird 
may be expected to become extirpated 
there in about 5 years. 

4. The inadequacy of existing regula¬ 
tory mechanisms. There currently exists 
no regulations pertaining to the protec¬ 
tion and conservation of this species. 

5. Other natural or man-made factors 
affecting its continued existence. The use 
of broad spectrum rat poisons, such as 
alpha-chloralose, placed around monkey 
feeders on tw r o monkey islands in south¬ 
west Puerto Rico has resulted in the 
death of some Yellow-shouldered Black¬ 
birds which fed on the poison baits. 


Critical Habitat 

The Director has considered all com¬ 
ments and data submitted in response to 
the proposed determination of Critical 
Habitat for the Yellow-shouldered Black¬ 
bird (41 FR 23406-23408). 

Based on this review the Critical Hab¬ 
itat for the Yellow-shouldered Blackbird, 
Agelaius xantliomus, is determined to in¬ 
clude the following areas (exclusive of 
those existing man-made structures or 
settlements which are not necessary to 
the normal needs or survival of the 
species): 

(i) Mona Island. Entire Island. 

(ii) Puerto. Rico, (a) An area of land, 
water, and airspace within Puerto Rico 
beginning at a point where the Quebrada 
Boqueron joins the Bahia de Boqueron; 
thence proceeding southwesterly along 
the coast to Cabo Rojo; thence eastward 
along the coast, including off-shore cays, 
to the point where highway 332 meets the 
Bahia de Guanica; thence northward on 
highway 332 to its junction with high¬ 
way 116; thence westward on highway 
116 to its junction with highway 305: 
thence westward on highway 305 to its 
junction with highway 303; thence 
northward on highway 303 to its junction 
with highway 101; thence westward on 
highway 101 to the point where it crosses 
Quebrada Boqueron; thence along Que- 
brada Boqueron to the point where it 
join the Bahia de Boqueron. 

(b) A circular area of land, water, and 
airspace with a one mile radius, the cen¬ 
ter being the junction of highways 360 
and 102 in the towm of San German. 

(c) Roosevelt Roads Naval Station 
southeast of Ceiba. 

Effect of the Rulemaking 

The effects of these determinations 
and this Rulemaking include, but not 
necessarily limited to, those discussed 
below. 

Endangered Species regulations al¬ 
ready published in Title 50 of the Code 
of Federal Regulations set forth a series 
of general prohibitions and exceptions 
which apply to all Endangered Species 
The regulations referred to above, which 
pertain to Endangered Species, are found 
at § 17.21 of Title 50 and, for the con¬ 
venience of the reader, are reprinted 
below: 

$ 17.21 Prohibitions. 

(a) Except as provided in Subpart A 
of this part, or under permits issued pur¬ 
suant to 5 17.22 or § 17.23, it is unlawful 
for any person subject to the Jurisdiction 
of the United States to commit, to attempt to 
commit, to solicit another to commit or to 
cause to be committed, any of the acts de¬ 
scribed in paragraphs (b) through (f) of 
this section In regard to any endangered 
wildlife. 

(b) Import or export. It is unlawful to 
import or to export any endangered wildlife. 
Any shipment In transit through the United 
States is an importation and an exportation, 
whether or not It has entered the country 
for customs purposes. 

(c) Take. (1) It is unlawful to take en¬ 
dangered wildlife within the United States, 
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within the terrtuniAl sea of the United 
States, or upon the high seas. The high seas 
shall be all waters seaward of the territorial 
sea of the United States, except waters of¬ 
ficially recognized by the United States as 
the territorial sea of another country, under 
international law. 

(2) ’ Notwithstanding paragraph (c)(1) of 
t his section, any persou may take endangered 
wiUlUfe In defense of his own life or the lives 

oi others. 

(3) Notwithstanding paragraph (c)(1) of 
this section, any employee or agent of the 
Service, any othor Pederal land management 
agency, the National Marine Fisheries Serv¬ 
ice, or a State conservation agency, who Is 
designated by his agency for such purposes, 
may. when acting In the course of his official 
duties, take endangered wildlife without a 
permit If such action Is necessary to: 

(1) Aid a sick, injured or orphaned speci¬ 
men; or * 

(II) Dispose of a dead specimen; or 

(III) Salvage a dead specimen which may 
be useful for scientific study; or 

(lv) Remove specimens which constitute 
a demonstrable but nonlmmedtate threat to 
human safety, provided that the taking Is 
done .in a humane manner; the taking may 
Involve killing or Injuring only If It has not 
been reasonably passible to eliminate such 
threat by llve-capturlng and releasing the 
specimen unharmed, in a remote area. 

(4) Any taking pursuant to paragraphs 
(C) (2) and (3) of this section must be 
reported In writing to the United States 
Fish and Wildlife Service. Division of Law 
Enforcement, P.O. Box 19183. Washington. 
D.C. 20036, within 5 days. The specimen may 
only be retained, disposed of, or salvaged In 
accordance with directions from the Service. 

(d) Possession and other acts with un¬ 
lawfully taken wildlife, (1) It Is unlawful 
to possess, sell, deliver, carry, transport, or 
ship, by any means whatsoever, any en¬ 
dangered wildlife which was taken in viola¬ 
tion of paragraph (c) of this section. 

Example. A person captures a whooping 
crane In Texas and gives it to a second per¬ 
son, who puts It In a closed van and drives 
thirty miles, to another location Iq Texas. 
The second person then gives the whooping 
crane to a third person, who Is apprehended 
with the bird In his possession. All three 
have violated the law—the first by illegally 
taking the whooping crane: the second by 
transporting an Illegally taken whooping 
crane: and. the third by passesslng an 
Illegally taken whooping crane. 

(2) Notwithstanding paragraph (d)(1) of 
this section. Federal and 8tate law enforce¬ 
ment officers may possess, deliver, carry, 
transport or ship any endangered wildlife 
taken In violation of the Act as necessary In 
performing their official duties. 

(e) Interstate or foreign commerce. It is 
unlawful to deliver, receive, carry, transport. 


or ship in interstate or foreign commerce, by 
any means whatsoever, and in the course of 
a commercial activity, any endangered wild¬ 
life. 

(f) Sale or offer for sale. (1) It is unlawful 
to sell or to offer for sale in Interstate or for¬ 
eign commerce any endangered wildlife. 

(2) An advertisement for the sale of en¬ 
dangered wildlife which carries a warning 
to the effect that no sale may be consum¬ 
mated until a permit has been obtained from 
the U.S. Fish and Wildlife Service shall not 
be considered an offer for sale within the 
meaning of this subsection. 

"(5) Notwithstanding paragraph (c)(1) of 
this section, any qualified employee or agent 
of a State Conservation Agency which Is a 
party to a Cooperative Agreement with the 
Service In accordance with section 6(c) of the 
Act, who is designated by his agency for such 
purposes, may. when acting In the course 
of hls official duties take Endangered Species, 
for conservation programs In accordance 
with the Cooperative Agreement, provided 
that such taking is not reasonably antici¬ 
pated to result in: (1) the death or perma¬ 
nent disabling of the specimen; (11) the re¬ 
moval of the specimen from the State where 
the taking occurred; (Ul) the introduction of 
the specimen so taken, or of any progeny 
derived from such a specimen. Into an area 
beyond the historical range of the species: 
or (lv) the holding of the specimen In cap¬ 
tivity for a period of more than 45 consecu¬ 
tive days/* 

The determination set forth In this 
Final Rulemaking also makes the Yel¬ 
low-shouldered Blackbird eligible for the 
consideration provided by Section 7 of 
the Act. That Section reads as follows: 

Interagency Cooperation 

Section 7. The Secretary shall review 
other programs administered by him and 
utilize such programs in furtherance of 
the purposes of this Act. All other Fed¬ 
eral departments and agencies shall, in 
consultation with and with the assistance 
of the Secretary, utilize their authorities 
in furtherance of the purposes of this 
Act by carrying out programs for the 
conservation of endangered species and 
threatened species listed pursuant to 
section 4 of this Act and by taking such 
action necessary to ftisure that actions 
authorized, funded, or carried out by 
them do not jeopardize the continued 
existence of such endangered species and 
threatened species or result in the de¬ 
struction or modification of habitat of 
such species which Is determined by the 
Secretary, after consultation as appro¬ 
priate with the affected States, to be 
critical. 


The Director has prepared, in consul¬ 
tation with an ad hoc interagency com¬ 
mittee, guidelines for Federal agencies 
for the application of Section 7 of the 
Act. In the future, regulations will be 
published regarding Section 7. 

Regulations which appear in Part 17. 
Title 50 of the Code of Federal Regula¬ 
tions were first published in the Federal 
Register of September 26, 1975, <40 FR 
44412), and provide for the issuance of 
permits to carry out otherwise prohibited 
activities involving Endangered or 
Threatened Species under certain cir¬ 
cumstances. 

Effect Internationally 

In addition to the protection provided 
by the Act, the Service will review the 
Yellow-shouldered Blackbird to deter¬ 
mine whether it should be proposed to 
the Secretariat of the Convention on In¬ 
ternational Trade in Endangered Species 
of Wild Fauna and Flora for placement 
upon the appropriate Appendix<ices) to 
that Convention or whether it should be 
considered under other, appropriate in¬ 
ternational agreements. 

National Environmental Policy Act 

An Environmental Assessment has 
been prepared and is on file in the Serv¬ 
ice’s Washington Office of Endangered 
8pecies. It addresses this action as it in¬ 
volves the Yellow-shouldered Blackbird. 
The assessment is the basis for a decision 
that these determinations are not major 
Federal actions which would significantly 
affect the quality of the human environ¬ 
ment within the meaning of Section 102 
(2) (C) of the National Environmental 
Policy Act of 1969. 

This rulemaking is issued under the 
authority contained in the Endangered 
Species Act of 1973 (U.8.C. 1531-1543; 
87 Stat. 884). The amendments will be¬ 
come effective on December 12, 1976. 

Dated: November 9, 1976. 

George W. Milias. 

Acting Director, 

Fish and Wildlife Service, 

Accordingly 5 17.11 of Part 17 of 
Chapter 1 of Title 50 of the U.S. Code 
of Federal Regulations is amended as 
follows: 

1. By adding the Yellow-shouldered 
Blackbird to the list under “Birds,” as 
indicated below: 



BfMdtai 


Rant» 





Common (mum 

Scientific namo 

Population 

Known distribution 

Portion ol 
range where 
threatened or 
endangered 

Sulim 

When 

lUfted 

Special 

rules 

Blackbird, Yellow-shouldered_ 

.. Agtlaiu* rauihomus. ..... 

... N/A 

Puerto Rico and Mona Inland_ 

... Entire. 

E 

10 

N/A. 







2. By adding new 5 17.87 to subpart F 
to read as follows: 

§ 17.87 Ye!low-fr|tt)tilc!«‘r<‘cl blackbird. 

(a) The fallowing area (exclusive of 
those existing man-made structures or 
settlements which are not necessary to 
the normal needs or survival of the 
species) is Critical Habitat for the 
Yellow-shouldered Blackbird (Ag el alas 
xanthomus ); 


(1) Mona Island —Entire Island. 

(2> Puerto Rico —(i) An area of land, 
water, and airspace within Puerto Rico 
beginning at a point where the Quebrada 
Boqueron Joins the Bahia de Boqueron; 
thence proceeding southwesterly along 
the coast to Cabo Rojo; thence eastward 
along tiff coast: Including offshore cays, 
the Bahia de Guanica; thence northward 


on highway 332 to its junction with high¬ 
way 116; thence westward on highway 
116 to its junction with highway 305: 
thence westward on highway 305 to its 
junction with highway 303; thence 
northward on highway 303 to its junc¬ 
tion with highway 101; thence westward 
on highway 101 to the point where it 
crosses Quebrada Boqueron; thence 
to the point where highway 332 meets 
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along the Quebrada Boqueron to the 
point where It Joins the Bali la de 
Boqueron. 

fii) A circular area of land, water, and 
airspace with a one mile radius, the 
center being the junction of highways 
360 and 102 in the town of San German. 

(ill) Roosevelt Roads Naval Station 
southeast of Ceiba. 

<b) Pursuant to section 7 of the Act, 
all Federal agencies must take such ac¬ 
tion as is necessary to insure that actions 


authorized, funded, or carried out by 
them do not result in the destruction or 
modification of this Critical Habitat 
area. 

|FR Doc.76-31045 Filed ll-18-76;8:45 am] 


PART 17—ENDANGERED AND THREAT¬ 
ENED WILDLiFE AND PLANTS 

Republication of List of Species 

Pursuant to 5 U.S.C. 553, § 17.11 of 
50 CFR Chapter I is hereby amended. 


The purpose of this publication is to 
amend S 17.11 which was published Octo¬ 
ber 27. 1976 as Part IV of the Federal 
Register (41 FR 47181-47198). 

Inadvertently, a page of the repub¬ 
lished list was omitted. This omitted 
page is now published below. 

Dated: Novembers, 1976. 

George W. Milias, 

Acting Director , 

17.5. Fish and Wildlife Service. 


8 P«*” _ IUngo 


Common name Scientific name Population Known distribution mng^where Kd 

endangered or 
threatened 


Rat, stick-nest___ 

Rat. false water.... 

Rat, kangaroo, brush-tailed-.. 

Rat-kangaroo. Oalmard's_ 

Rat-kangaroo, Issuer’s_ 

Rat-kangaroo, plain-- 

Rat-kangaroo, Queensland- 

Rhinoceros, great Indian_ 

Rhinoceros, Javan......_ 

Rhinoceros, northern white_ 

Rhinoceros, Sumatran_ 

Baki, white-nosed- 

Beal, Mediterranean monk_ 

Selednng (Guar)-- 

Scrow, Sumatran- 

Serval, Barbary..-——- 

Shape_ 

Slonmng--——— 

Bifakiw... 

Sloth, Brazilian three-toed- 

Bofanomlon, Cuban-- 

Bolenondon, Hal tan-- 

Squirrel, Ddmarva Peninsula fox... 

Stag, Barbarv--- 

Stag, Kashmir- 

Tamaraw.- 

Tamarin, goldcn-rumped (golden- 
headed Tamarin; golden-lion 
Marmoset). 

Tamarin, pled-- 

Tamarin, while-tooted--- 

Tapir, Aslan...- 

Tapir, Brazilian_ 

Tapir, Central American- 

Tapir, mountain-- 

Taraicr, Philippine-~- 

Tiger... 

Tiger, Tasmanian (Thylfldne)- 


UporiUue eotulllor __ 

Xeromys mpoid/i _ 

7 leitongla ixntcUIaia _ 

Rett origin gahnardi .. 

Rettongla leru/ur .. 

Calojrryrn«us camjKtiri* _ 

Hettongia tropica __ 

Rhinoceros unicornis .. 

Rhinoc*ros eondaicu a.. 

Ceratothcrium shnum cottont... 


N/A 

.do.. 

-do.. 

_do.. 

..do.. 

.do.. 

-do.. 

_do.. 

-do.. 

-do.. 

Dutermacrros sumatuneis __:_do.. 


Chbopotes alMnarut __ 

Monadius monochtts _ 

7?oa gaums ___ 

Cavricornis Sumatra/mis . 

Felis s/ri'aJ constantina .. 

Ovis tHgrui .. 

Cervus daphne unliictn __ 

Symphalangus syndaetylus . 

PropUhccus spp. (all species).. 

Rradypus torguatus _ 

Alopogalc cubana _ 

.S olmodon paradoxus ___ 

Kchirti* nlger dnereus .. 

CVrf“aa ci/phus barbarus . 

Cairns flcphus hanglu _ 

Anoa mind ore titis __ 

Leonitidcus spp. (all speck*.).. 


..do. 

..do. 

.do. 

.do. 

.do. 

..do. 

-do. 

..do. 

.do. 

-do, 

..do. 

.do. 

..do. 

.do 

..do 

_do 

.do 


Australia.,_ 

.do__-2~ ^ 

. India, Nepal..ZZZZIZIZIIIIZ... 

. Indonesia, Burma, Thailand.. 

- Zaire. Uganda, Sudan Central , 
African Republic. 

. Bangladesh to Vfat nam to Indonesia 
(Borneo). 

. Brazil...... 

. Mediterranean. Northwest African 
Coast ami Black Sea. 

. India, Southeast Asfa. Bangladesh .. 

. Sumatra..... 

. Algeria___ 

. Kashmir...... 

. Tibet, Bhutan_._ 

.. Tiiailand, Malaysia (Malay Penin¬ 
sula, Sumatra). 

BrazS*** Rc,>uWic OWwlagascar)_ 

. Cuba.IZLZZZZZ' 

. Dominican Republic, Haiti . 

. USA (Md.)__ 

_ Tunisia, Algeria_ 

. Kashmir 


Entire. 

-do.. 

-do.. 

-do.. 

-do. 

-do. 

_do. 

do- 

.do.. 

do.. 


E 

E 

K 

E 

E 

K 

E 

E 

E 

E 


6 N/A 


.B 


Philippines.. 


Sagulnus bicolor __ do. 

.9ogutnus /rv copus_ do. 

Tapirus indicue . do. 

Tapirus terrestris __ do. 

Taptrus batrdii _ do. 

Tapirus pbichoqtu .. .do. 

Tarsius syrlchta __...do. 

ranther a tigrls _ do. 

'l'kylaeinus cynocepkalus ___ do. 


Northern BraziL. 

Northern Colombia. . 

Burma,Thailand, Cambodia, Laos, ... 

Vietnam, Malaysia (Sumatra). 
Venezuela, Argentina, Brazil, Co- ... 
iombia. 

Southern Mexico to Colombia and ... 
Ecuador. 

Colombia____ 

Philippines____ 

Temperate and Tropical Asia_ 

Australia....... 


Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


-do.--E 

3 

Do. 

-do- 

.... K 

4 

Do. 

-do_ 

_E 

3 

Do. 

.do..... 

_E 

4 

Do. 



lfi 

Do. 

do_ 

_K 

4 

Do. 

..do- 

_E 

lfi 

Do. 

-do_ 

.... E 

4 

Do. 

..do_ 

E 

15 

Do. 

-do. 

.... E 

4 

Do. 

-do. 

_E 

4 

Do. 



4 

Do. 

.do_E 

4 

Do. 



1 

Do. 

-do_ 

—. E 

3 

Do. 

-do_ 

_E 

a 

Do. 

-do_ 

... E 

4 

Do. 


3 

Do. 

-do. 

_E 

16 

Do. 

do- 


Ifl 

17.40(c). 

..do_ Z, _E 

lfi 

N/A 

do_ 

_.. K 

4 

Do. 

-do_ 

_E 

4 

Do. 

do_ 

_E 

4 

Do. 

..do.,... 

_T 

16 

17.40(c). 

..do_ 

_K 

3, ft 

N/A 

..do..-. 

_E 

3 

Do. 


(FR Doc.76-34046 Filed 11-18-76;8:45 am) 


Title 7—Agriculture 

CHAPTER II—FOOD AND NUTRITION 
SERVICE, DEPARTMENT OF AGRICUL¬ 
TURE 

PART 271—PARTICIPATION OF STATE 
AGENCIES AND ELIGIBLE HOUSEHOLDS 

Food Stamp Program 

Maximum Monthly Allowable Income 
Standards and Basis of Coupon Issuance 

Appendix A— 48 States and District of 
Columbia 

]F8P No. 1977-1 1, Arndt. No. 93] 

FSP No. 1976-1.2 In Appendix A to Part 271 
is superseded, effective January 1, 1977, by 
this FSP No. 1977-1.1. 

Section 7(a) of the Food Stamp Act, as 
amended, requires that the value of the cou¬ 
pon allotment be adjusted semi-annually by 
the nearest Increment that is a multiple of 
two to reflect changes In the prices of food 
published by the Bureau of Labor Statistics. 
Under this provision, the cost of food did not 
Increase enough In August 1976 for the basic 
four-person household to require a change in 


the coupon allotments or income eligibility 
standards which became effective July 1, 
1976. 

Prior to the amendment to the Act requir¬ 
ing semi-annual adjustment of the value of 
the coupon allotment, the adjustments were 
made at the beginning of each fiscal year; 
l.e., in July based on the cost of the food 
plan In the preceding December. With the 
enactment of the semi-annual adjustment, 
the law specified that the first adjustment 
be made in January 1974 to reflect changes in 
food prices through August 1973. Similar 
procedures have been used for subsequent 
semi-annual adjustments; l.e., the July ad¬ 
justment based on the cost of the food plan 
In the preceding February and the January 
adjustment based on the cost of the food 
plan In the preceding August, as required by 
the Act. The Income standards and coupon 
allotments to become effective on January 1, 
1977 are based on the cost of the thrifty 
food plan In August 1976 which was un¬ 
changed from February 1976. These standards 
and allotments shall be effective from Janu¬ 
ary 1, 1977, through June 30, 1977, unless 
court orders restraining the Implementation 
of the May 7, 1976 amendments to the Food 


Stamp Regulations published at 41 FR 18731. 
et seq., are vacated and the Depart men' 
Issues and makes effective substitute stand¬ 
ards and allotment levels in accordance with 
such amendments. Except as they may be 
otherwise amended or modified, the Food 
8tamp Program shall be governed by the 
Regulations in effect on May 6, 1976, during 
the period that court orders are in effect 
restraining the implementation of the May 7, 
1976 amendments. 

Households in which all members are In¬ 
cluded in the federally-aided public assist¬ 
ance grant, general assistance grant, or sup¬ 
plemental security income benefit shall be 
determined to be eligible to participate in 
the program while receiving such grants 
without regard to the income and resource.* 
of the household members. 

The maximum allowable Income standard; 
for determining eligibility of all other appli¬ 
cant households, including those in which 
some members are recipients of federally- 
aided public assistance, general assistance 
or supplemental security income benefit, in 
any State (other than Alaska. Hawaii, Puerto 
Rico, Guam, or the Virgin Islands) or in the 
District of Columbia shall be as follows: 
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Maximum allowable monthly 
income standards—48 States 
and District of Columbia 


Household size: 

One. 1 $245 

Two - 1 322 

Three- 433 

Pour---n 553 

Five__-. 660 

Six_ 787 

Seven-1- 873 

Eight _ 993 

Each additional member_ +127 


» 1976 USD A Poverty Guideline. 


"Income” as the term Is used In the notloe 
Is as defined In paragraph (cj of $271.3 of 
the Food Stamp Program Regulations. 

Pursuant to sections 7 (a) and (b) of the 
Food Stamp Act. as amended. (7 U3.C. 2016. 
Public Law 91-671), the face value of the 
monthly coupon allotment which State agen¬ 
cies are authorized to issue to any household 
certified as eligible to participate In the Pro¬ 
gram and the amount charged for the 
monthly coupon allotment in the 48 States 
and the District of Columbia shall be: 


Monthly coupon allotments and purchase requirements —.$£ States and District of 

Columbia 





For a household of— 



Monthly not 
Income 

1 proton 

2 persons 

3 persons 4 persons 5 persons 6 persons 

7 persons 

8 persons 



The monthly coupon allotment Is— 




$50 

$22 

$130 $166 $198 $4.36 

$262 

$296 


And the monthly purchase requirement Is— 


0 to $10.99. 

$20 to $29.09. 

m to $39,99.. 

$40 to $49.99. 

$50 to $39.99. 

jOO to m .99. 

.*70 to $79.99. 

$80 to $89.09 . 

*00 to $09.09. 

$1W to $109*99. 

Miototmoo_ 

$120 to $129.99. 

$130 to $130.09_ 

*140 to $149.99. 

$150 to $109.99_ 

$170 to *189.99_ 

$19010*209.99_ 

$210 to *229.99. 

*230 to *240.99_ 

$260 to $209.99 
$.270 to *289.99 

*29Q to $809.09 _ 

$310 to *329.99. 

$330 to $359.90. 

<300 to $389.99. 

*390 to $410.99. 

<430 U> $449.99_ 

M5Q to *479.99_ 

*480 to *509.99_ 

$510 to *539.99 
*540 to $500.90 
$570 to $599.90. 

5600 to *629.90. 

$630 to $859.99. 

<660 to $689.99 
<090 to *719.99 
$720 to $749.99 

*750 to $779.99_ 

*780 to *800.99, 

*810 to $839.99 

$810 to *869.99.. 

?S70 to $899.99. 

S r «30 to $050.99.. 

*960 to $989.99 
$1*90 to $1,019.99_ 



0 

0 

*5 

8 

12 

16 

19 

33 

76 

29 

33 

36 


:w 

42 

45 

51 

57 

ft! 

09 


75 

HI 

87 

03 

99 

Ui» 

117 

126 

185 

144 

153 

162 

171 

180 

189 

198 

207 

216 

225 

231 

243 

252 

258 

258 

258 

258 

258 


For Issuance to households of more than 
eight persons use the following formula: 

A. Value of the Total Allotment. For each 
person In excess of eight, add $38 to tho 
monthly coupon allotment for an eight- 
person household. 

B. Purchase Requirement. 1. Use the pur¬ 
chase requirement shown for the eight- 
person household for households with in¬ 
comes of $869.90 or less per month. 

2. For households with monthly Incomes 
of $870 or more, use the following formula: 
For each $30 worth of monthly Income (or 
portion thereof) over $869.99. add $9 to 
the monthly purchase requirement for an 
eight-person household with an Income of 
$809.99. 

3. To obtain maximum monthly purchase 
requirements for households of more than 
eight persona, add $34 for each person over 
eight to the maximum purchase requirement 
shown for an eight-person household. 

The total monthly coupon allotments for 
some households are not divisible by four. 


This results in total coupon allotments of 
uneven dollar amounts for those households 
which choose to purchase one-fourth or 
three-fourths of their coupon allotment. For 
such households, the State agency shall 
round the face value of one-fourth or three- 
fourths of the total coupon allotment up 
to the next higher whole dollar amount and 
shall not change the purchase requirement 
for such allotment. 

It is hereby certified that the economic 
and inflationary impacts of this appen¬ 
dix have been carefully evaluated in 
accordance with Executive Order 11821. 

In view of the need for placing this 
notice into effect on January 1, 1977, it 
is hereby determined that it is imprac¬ 
ticable and contrary to the public in¬ 
terest to give notice of proposed rule- 
making with respect to this notice. 

(Catalog of Federal Domestic Assistance Pro¬ 
grams. No. 10.551, National Archives Refer¬ 
ence Services) 


Effective date: This amendment shall 
become effective January 1.1977. 

Dated: November 16,1976. 

Richard L. Feltner, 
Assistant Secretary. 

|FR Doc.76-34267 Filed 11-18-76:8:45 am| 


PART 271—PARTICIPATION OF STATE 
AGENCIES AND ELIGIBLE HOUSEHOLDS 

Food Stamp Program 

Maximum Monthly Allowable Income 
Standards and Basis of Coupon Issu¬ 
ance 

Appendix B— Alaska 
(FSP No. 1977-2.1, Amdt. No. 94) 

FSP No. 1976-2.2 in Appendix B to Part 
271 is superseded, effective January 1, 1977, 
by this FSP No. 1077-2.1. 

Section 7(a) of the Food Stamp Act, as 
amended, requires that the value of the 
coupon allotment be adjusted semi-annually 
by the nearest Increment that Is a multiple 
of two to rellect changes In the prices of 
food published by the Bureau of Labor Sta¬ 
tistics. Under this provision, the cost of food 
Increased enough for the basic four-person 
household to require a change In the allot¬ 
ments for all household sizes. 

Prior to the amendment to the Act re¬ 
quiring semi-annual adjustment of the 
value of the coupon allotment, the adjust¬ 
ments were made at the beginning of each 
fiscal year; l.e.. In July based On the cost of 
the economy food plan In the preceding De¬ 
cember. With the enactment of the semi¬ 
annual adjustment, the law specified that 
the first adjustment be made in January 
1974 to reflect changes In the food prices 
through August 1973. Similar procedures 
have been used for subsequent semi-annual 
adjustments; i.e.. the July adjustment based 
on the cost of the food plan in the preceding 
February and the January adjustment based 
on the cost of the food plan In the preceding 
August, as required by the Act. The income 
standards and coupon allotments set forth 
below are based on the allotment table 
adopted for the continental United States, 
adjusted for the cost of food in Alaska In 
August 1976. These standards and allotments 
shall be effective from January 1, 1977, 
through June 30, 1977. unless court orders 
restraining the implementation of the May 
7, 1976 amendments to the Food 8tamp 
Regulations published at 41 FR 18731. et seq., 
are vacated and the Department Issues and 
makes effective substitute standards and al¬ 
lotment levels in accordance with such 
amendments. Except as they may be other¬ 
wise amended or modified, the Food Stamp 
Program shall be governed by the Regula¬ 
tions in effect on May 6, 1976. during the 
period that court orders are In effect re¬ 
straining the Implementation of the May 7, 
1976 amendments. 

Households in which all members are In¬ 
cluded In the federally-aided public assist¬ 
ance grant, general assistance grant, or sup¬ 
plemental security Income benefit shall be 
determined to be eligible to participate In 
the program while receiving such grants 
without regard to the Income and resources 
of the household members. 

The maximum allowable income stand¬ 
ards for determining eligibility of all other 
applicant households. Including those in 
which some members are recipients of fed¬ 
erally-aided public assistance, general as¬ 
sistance, or supplemental security Income 
benefit. In Alaska, shall be as follows: 
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Maximum allowable monthly 
Income standards—Alaska 


House)told size: 

One .... 1 $307 

Two -- 427 

Three_ 606 

Pour__ 773 

Five _ 920 

Six____ 1. 100 

Seven _-_ 1,220 

Eight_ 1,393 

Each additional member- 4*173 


1 1976 TJSDA Poverty Guideline. 

Monthly coupon allotments and 


‘Tncome" as the term is used in the notice is 
as defined in paragraph (c) of fi 271.3 of the 
Pood Stamp Program Regulations. 

Pursuant to sections 7 (a) and (b) of the 
Pood Stamp Act, as amended, (7 U.S.C. 2016, 
Public Law 91-671), the face value of the 
monthly coupon allotment which the State 
agency is authorized to issue to any house¬ 
hold certified as eligible to participate in the 
Program and the amount charged for the 
monthly coupon allotment in Alaska shall be 
as follows: 

purchase requirement»—A luska 


Monthly 
not. 
income 


For a household of— 


1 person 

2 persons 

3 persons 4 persons 5 persons 6 persons 

7 persons 

8 persons 

The monthly coupon allotment Is— 

$70 

$128 

$182 *232 $276 $330 

$366 

$418 


And the monthly purchase requirement is— 


0 to $10.00 . 

S3) to $29.99_. 

•30 to $39.09. 

$40 to $49.99. 

$60 to $69.99_ 

$00 to $09.99_ 

$70 to $79.99_ 

$80 lo $89.99... 

$90 to $99.99. 

$100 to $109.99. 

$110 to $119.99. 

$120 to $129.90_ 

$130 to $139.99. 

$140 to $149.99_ 

$160 to $109.99. 

$170 to $189.99. 

$190 to $200.99. 

$210 to $:•. 1 * 

$230 to $249.99_ 

$250 to $269.96- 

$270 to $289.99. 

$290 to $309.99. 

$310 to $329.99. 

1330 to $359.99.. 

1300 to $389.99.. 

1390 to $119.99. 

$420 to $149.99. 

$460 to $470.99. 

$480 to $609.99. 

$610 to 16:10.99. 

$640 to $609.99.- 

$670 to $600.99.. 

$000 to $020.99. 

$630 to $659.99.—- 

$060 to $689.99. 

$600 to $719.99. 

$720 to $749.99. 

$760 to $779.99. 

$780 to $809.99. 

$810 to $839.99. 

$840 to $869.99.—■ 

$870 to $899.99. 

$900 to 1929.99. 

$030 to $959.99.. 

$960 to $989.99... 

$900 to $1,019.99. 

$1,020 to $1.049.99. 

$1,060 to $1.079.99. 

$1,080 to $1,109.99. 

$1,110 to $1.130.99- 

$1,140 to $1,160.90. 

$1,170 to $1,199.99.- 

$1,200 to $1,229.99. 

$1,230 to $1.269.99. 

$1,260 to $1,289.99. 

$1,290 to $1.319.90. 

$1,320 to $1,349.99. 

$ 1,360 to $1,370.99-- 

$1,380 to $1,409.99. 


0 

$i 

4 

6 

8 

10 ✓ 
12 
14 
16 
18 
21 
24 
27 
30 
33 
39 
46 
.61 
66 
56 
56 
56 


0 

It 

4 

7 

10 

12 

15 

18 

21 

23 

26 

29 

32 

35 

38 

44 

50 

56 

62 

68 

74 

80 

86 

92 

101 

102 

102 


0 

0 

$4 

7 

!0 

13 

10 

10 

21 

24 

27 

30 

33 

30 

40 

46 

62 

58 

64 

70 

76 

82 

88 

94 

103 

112 

121 

ISO 

130 

148 

157 

160 

160 


0 

0 

$4 

7 

10 

13 

16 

19 

22 

25 

28 

31 

34 

41 

47 

53 

69 

05 

71 

77 

83 

89 

95 

104 

113 

122 

131 

140 

149 

158 

167 

176 

185 

194 

203 

204 
204 


0 

0 

$5 

8 

1! 

14 

17 

20 

23 

26 

29 

33 

36 

39 

42 

48 

M 

60 

66 

72 

78 

84 

90 

% 

105 

114 

123 

132 

141 

150 

159 

168 

177 

186 

196 

204 

213 

222 

231 

240 

244 

244 

244 


0 

0 

$5 

8 

11 

14 

17 

21 

24 

27 

31 

34 

37 

40 

43 

49 

56 

61 

67 

73 

79 

85 

91 

97 

106 

115 

124 

133 

142 

151 

160 

169 

178 

187 

196 

205 

214 

223 

232 

241 

250 

259 

268 

277 

286 

294 

294 

294 

294 




0 

0 

$5 

8 

12 

15 

18 

21 

25 

28 

82 

85 
88 
41 
44 
BO 
56 
62 
68 
74 
80 

86 
02 
98 

107 

116 

125 

134 

143 

162 

161 

no 

179 

188 

197 

206 

215 

234 

233 

242 

251 

200 

269 

278 

287 

296 

305 

314 

323 

320 

326 

326 

326 


0 

0 

$5 

8 

12 

16 

19 

22 

20 - 

29 

33 

86 

39 

42 

45 

51 

57 

63 

60 

75 

81 

87 

03 

99 

108 

117 

126 

135 

144 

153 

162 

171 

180 

189 

198 

207 

216 

225 

234 

243 

252 

261 

270 

279 

288 

297 

300 

315 

324 

333 

842 

351 

300 

309 

374 

374 

374 

374 

374 


For issuance to households of more than 
eight persons use the following formula: 

A. Value of the total allotment. For each 
person in excess of eight, add $52 to the 
monthly coupon allotment for an eight-per¬ 
son household. « 

D. Purchase requirement. 1. Use the pur¬ 
chase requirement shown for the eight-per¬ 
son household for households with incomes 
of $1,259.09 or less per month. 

2. For households with monthly incomes 
of $1,260 or more, vise the following formula: 


For each $30 worth of monthly income (or 
portion thereof) over $1,259.99, add $9 to the 
monthly purchase requirement shown for the 
eight-person household with an incomo of 
$1,259.99. 

3. To obtain maximum monthly purchase 
requirements for households of more than 
eight persons, add $48 for each person over 
eight to the maximum purchase requirement 
6hown for an eight-person household. 

The total monthly coupon allotments for 
some households are not divisible by four. 


This results in total coupon allotments of 
uneven dollar amounts for those households 
which choose to purchase one-fourth or 
three-fourths of their coupon allotment. For 
such households, the State agency shall 
round the face value of one-fourth or three- 
fourths of the total coupon allotment up to 
the next higher whole dollar amount and 
shall not change the purchase requirement 
for such allotment. 

It is hereby certified that the economic 
and inflationary impacts of this appendix 
have been carefully evaluated in accord¬ 
ance with Executive Order 11821. 

In view of the need for placing thi^ 
notice into effect on January 1, 1977, it 
Is hereby determined that it is imprac¬ 
ticable and contrary to the public inter¬ 
est to give notice of proposed rulemaking 
with respect to this notice. 

(Catalog of Federal Domestic Assistance Pro¬ 
grams. No. 10.651, National Archives Refer¬ 
ence Services.) 

Effective date: This amendment shall 
become effective January l, 1977. 

Dated: November 16,1976. 

Richard L. Feltner, 
Assistant Secretary 
[FR Doc.70-34268 Filed 11-18-76;8:45 am | 


PART 271—PARTICIPATION OF STATE 
AGENCIES AND ELIGIBLE HOUSEHOLDS 

Food Stamp Program 

Maximum Monthly Allowable Incomf 
Standards and Basis of Cooton 
Issuance 

Appendix C—Hawaii 
|FSP No. 1977-3.1. Arndt. No. 961 

FSP No. 197G-3.2 In Appendix C to Pari 
271 is superseded, effective January 1, 19T' 
by this FSP No. 1977-3.1. 

Section 7(a) of the Food Stamp Act. a* 
amended, requires that the value of the cou¬ 
pon allotment be adjusted semi-annually by 
the nearest increment that la a multiple of 
two to reflect changes in the prices of 
food published by the Bureau of Labor Sta¬ 
tistics. Under this provision, the cost of food 
did not increase enough for the basic four- 
person household to require a change in the 
coupon allotments or Income eligibility 
standards which became effective July 1. 
1976. 

Prior to the amendment to the Act re¬ 
quiring semi-annual adjustment ctf the value 
of the coupon allotment, the adjustments 
were made at the beginning of each fiscal 
year; Le., in July based on the dost of the 
economy food plan in the preceding De¬ 
cember. With the enactment of the semi¬ 
annual adjustment, the law specified that 
the first adjustment be made in January 
1974 to reflect changes , in the food price 
through August 1973. Similar procedure 1 , 
have been used for subsequent semi-annual 
adjustments; i.e., the July adjustment baaed 
on the cost of the food plan in the pre¬ 
ceding February and the January adjustment 
based on tho cost of the food plan in the 
preceding August, as required by the Act 
The income standards and coupon allot¬ 
ments to become effective on January 1, 
1977 are based on February 1970. These 
standards and allotments shall be effective 
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from January 1, 1977. through June 30, 1977, 
unless court orders restraining the imple¬ 
mentation of the May 7, 197Q. amendments 
to the Food Stamp Regulations published 
at 41 FK 18731. et seq.. are vacated and the 
Department issues and makes effective sub¬ 
stitute standards and allotment levels In ac¬ 
cordance with such amendments. Except as 
they may be otherwise amended or modified, 
the Food Stamp Program shall be governed 
by the Regulations in effect on May 6, 1976, 
during the period that court orders are In 
effect restraining the implementation of the 
May 7, 1976 amendments. 

Households In which all members ore In¬ 
cluded in the federally-aided public assist¬ 
ance grant, general assistance grant, or sup¬ 
plemental security Income benefit shall be 
determined to be eligible to participate In 
the program while receiving such grants 
without regard to the income and resources 
of the household members. 

The maximum allowable Income standards 
for determining eligibility of ail other appli¬ 
cant households, including those in which 
some members are recipients of federally- 
aided public assistance, general assistance, or 
supplemental security income benefit, in 
Hawaii, shall bo as follows: 


Maximum 
allowable 
monthly 
income 
standards — 


Household size: Hawaii 

One __ 1 $273 

Two _ 407 

Three_ 580 

Four_ 740 

Five _-_ 880 

Six_-_ 1,053 

Seven___ 1, 167 

Eight. 1.333 

Each additional member_ 4-166 


1 1976 USD A Poverty Guideline. 

“Income" as the term is used In the notice 
is as defined in paragraph (e) of 8 271.3 of 
the Pood Stamp Program Regulations. 

Pursuant to sections 7 (a) and (b) of the 
Food Stamp Act, as amended. (7 U.S.C. 2016, 
Public Law 91-671). the face value of the 
monthly coupon allotment which the State 
agency is authorized to Issue to any house¬ 
hold certified as eligible to participate in the 
Program and the amount charged for the 
monthly coupon allotment in Hawaii shall 
be as follows: 


For Issuance to households of more than 
eight persons use the following formula: 

A. Value of the total allotment. For each 
person In excess of eight, add $50 to the 
monthly coupon allotment tor an eight-per¬ 
son household. 

B. Purchase requirement. 1. Use the pur¬ 
chase requirement shown for the eight-por- 
eon household for households with incomes of 
$1,199.99 or less per month. 

2. For households with monthly incomes of 
$1,200 or more, use the following formula: 

For each $30 worth of monthly income (or 
portion thereof) over $1,199.99. add $9 to the 
monthly purchase requirement shown for 
the eight-person household with an Income 
of $1,199.99. 

3. To obtain maximum monthly purchase 
requirements for households of more .than 
eight persons, add $46 for each person over 
eight to the maximum purchase requirement 
shown for an eight-person household. 

The total monthly coupon allotments for 
some households are not divisible by four. 
This results in total coupon allotments of 
uneven dollar amounts for those households 
which choose to purchase one-fourth or 
three-fourths of their couoon allotment. For 
such households, the State ngency shall 
round the face value of one-fourth or three- 
fourths of the total coupon allotment up to 
the next higher whole dollar amount and 
shall not change the purchase requirement 
for such allotment. 

It is hereby certified that the economic 
and inflationary impacts of this appendix 
have been carefully evaluated Jn accord¬ 
ance with Executive Order 11821. 

In view of the need for placing this 
notice into effect on January 1,1977, it is 
hereby determined that It is imprac¬ 
ticable and contrary to the public inter¬ 
est to give notice of proposed rulemaking 
with respect to this notice. 

(Catalog of Federal Domestic Assistance Pro¬ 
grams, No. 10.551, National Archives Refer¬ 
ence Services.) 

Effective date: This amendment shall 
become effective January 1, 1977. 

Dated: November 16, 1976. 

Richard L. Feltner, 

Assistant Secretary . 

[FR Doc.76-34297 Filed ll-18-76;8:45 am) 


PART 271—-PARTICIPATION OF STATE 
AGENCIES AND ELIGIBLE HOUSEHOLDS 

Food Stamp Program 

Maximum Monthly Allowable Income 
Standards and Basis of Coupon Issuance 
Appendix D—Puerto Rico 
(FSP No. 1977-4.1, Arndt. 961 

FSP No. 1976-4J2 In Appendix D to Part 271 
Is superseded, effective January 1. 1977. by 
this FSP No. 1977-4.1. 

Section 5(b) of the Food Stamp Act re¬ 
quires the establishment of special standards 
of ellgibUity and coupon allotment schedules, 
not to exceed those In the fifty 8tates, which 
reflect the average per capita Income and cost 
of obtaining a nutritionally adequate diet 
in Puerto Rico. 

Section 7(a) of the Food Stamp Act. as 
amended, requires that the value of the 
coupon allotment be adjusted semi-annually 
by the nearest Increment that ts a multiple 
of two to reflect changes in the prices of food 
published by the Bureau of Labor Statistics. 
Under this provision, the cost of food In 


/ - 


Monthly coupon allotments and purchase requirements—Hawaii 


For a household of— 


1 person 2 persons 3 persons 4 persons ft persons 6 persons 7 persons 8 persons 

Income 



The monthly coupon allotment Is— 




$60 

*122 

$174 

*222 

$264 

$316 

$350 

*400 

And Lho montiiiy purchase requirement is— 

0 to $19.99.. 

0 

0 

0 

0 

^ 0 

0 

0 

0 

$20 to $29.99. 

$1 

*1 

0 

0 

u 

0 

0 

0 

$30 to *39.99. 

4 

4 

$4 

$4 

*5 

15 

*5 

So 

M0 to $49.99. 

6 

7 

7 

7 

8 

8 

8 

8 

$50 to $59.99. 

8 

10 

10 

10 

11 

n 

12 

12 

*00 to $09.99. 

10 

12 

13 

13 

14 

14 

IS 

16 

$70 to $79.99. 

12 

1ft 

16 

16 

17 

17 

18 

19 

m to $89.99. 

14 

18 

19 

19 

20 

21 

21 

22 

$90 to $99.09. 

16 

. 21 

21 

22 

23 

24 

25 

26 

$100 to $109.09. 

18 

23 

24 

25 

28 

27 

28 

29 

$110 to $119.99. 

21 

26 

27 

23 

29 

31 

32 

33 

$120 to $129.99_ 

24 

29 

30 

31 

XI 

34 

31 

30 

$130 to $139.99. 

27 

32 

33 

34 

36 

37 

38 

39 

$140 to $149,99. 

30 

36 

38 

37 

:tu 

40 

41 

42 

*150 to $109.99. 

33 

38 

40 

41 

42 

43 

44 

45 

$170 to $189.99. 

39 

44 

46 

47 

48 

- 49 

50 

5! 

51')0 to $209.99. 

45 

50 

62 

53 

54 

55 

56 

57 

$210 to $229.99. 

ftl 

56 

58 

59 

60 

61 

62 

6: 

$230 to $249.99_ 

62 

62 

64 

65 

60 

67 

88 

69 

*250 to $269.99. 

62 

08 

70 

71 

72 

73 

74 

76 

$270 to $289.99. 

62 

74 

76 

77 

78 

79 

80 

81 

$290 to $309.99. 

■T- 

80 

82 

83 

84 

85 

86 

87 

is 10 to $329.99.. 

.......... 

86 

88 

89 

00 

91 

92 

93 

*330 to *359.99. 

.......... 

92 

94 

US 

96 

97 

98 

90 

$360 to $380.09. 


94 

103 

104 

105 

106 

107 

108 

$390 to $419.99. 

.......... 

94 

112 

113 

114 

115 

116 

117 

$420 to $449.99.. 



121 

123 

123 

124 

12S 

128 

$450 to $479.99... 



130 

131 

132 

133 

134 

135 

$480 to $500.90. 



139* 

140 

141 

142 

143 

144 

*510 to $539.99. 



148 

149 

150 

m 

152 

153 

$540 to $569.99. 



152 

156 

159 

160 

161 

162 

$570 to $599.99. 



152 

167 

168 

160 

170 

171 

$«00 to $629.90. 




176 

177 

178 

179 

180 

$030 to $659.99. 




185 

186 

187 

188 

189 

W«0 to $689.99. 




194 

m 

196 

vrr 

198 

*600 Kk$7 19.99. 




194 

204 

206 

200 

207 

$720 to $749.99. 




194 

213 

214 

215 

216 

$750 to *779.99 . 




222 

223 

224 

225 

$7$0 to $809.99 . 




231 

233 

233 . 

234 

$S10 to $839.99 . 




232 

241 

242 

243 

$840 to $809.99. 

............ 

r»V, t ....... 


232 

250 

251 

252 

$870 to *899.99 . 

.. . 

............ 



235 

259 

280 

281 

$900 to 1029.99. 






288 

2G9 

270 

$5*30 to $'.<69.99. 




... 


277 

278 

279 

$960 to $980.99. 






280 

287 

288 

$990 10 $1,019.99 . 






280 

■ * H} 

297 

$1,020 U* $1,049.99 . 

_...... 

......._ 


___ 


280 

Si 

300 

*1.050 to *1.079.99. . 





280 

310 

315 

$1,060 to $1.100.90 . 







310 

324 

333 

$1,11010*1,139.99 . 






........ 

810 

$1,140 to *1,169.99 . 







310 ' 

342 

$1,170 to *1.199.99 . 








351 

$I.200to*l,229.99 . 








356 

$1,230 to *1,259.99 . 








358 

$1,260 to *1,289.99 . 








356 

$1.290 to $1.319.91 . 








356 

$1,320 to $1,349.99 . 

—. n. 

.. 


............ 

............ 

......_... 

........ 

360 
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RULES AND REGULATIONS 


Puerto Rico declined to such an extent In 
August 1976 for the basic four person house¬ 
hold as to require a reduction in the coupon 
allotments and maximum net monthly In¬ 
come eligibility levels effective January 1, 
1977. 

Prior to the amendment to the Act re¬ 
quiring semi-annual adjustment of the value 
of the coupon allotment, the adjustments 
were made at the beginning of each fiscal 
year; he., in July based on the cost of the 
economy food plan In the preceding Decem¬ 
ber. With the enactment of the semi-annual 
adjustment, the law specified that the first 
adjustment be made In January 1974 to re¬ 
flect changes in the food prices through Au¬ 
gust 1973. Similar procedures have been used 
for subsequent semi-annual adjustments; 

l.e. t the July adjustment based on the cost 
of the food plan in the preceding February 
and the January adjustment based on the 
cost of the food plan in the preceding Au¬ 
gust, as required by the Act. The Income 
standards and coupon allotments set forth 
below are based on the allotment table 
adopted for the continental United States, 
adjusted for the cost of food In Puerto Rico 
In August 1976. These standards and allot¬ 
ments shall be effective from January 1,1977, 
through June 30, 1977, unless court orders 
restraining the Implementation of the May 
7, 1976 amendments to the Food Stamp Reg¬ 
ulations published at 41 FR 18731, et seq., 
are vacated and the Department issues and 
makes effective substitute standards and al¬ 
lotment levels in accordance with such 
amendments. Except as they may be other¬ 
wise amended or modified, the Food Stamp 
Program shall he governed by the Regula¬ 
tions in effect on May 6, 1976, during the 
period that court orders are in effect restrain¬ 
ing the Implementation of the May 7, 1976 
amendments. 

Households In which all members are In¬ 
cluded In the federally-aided public assist¬ 
ance or general assistance grant shall be de¬ 
termined to be eligible to participate In the 
program while receiving such grants without 
regard to the income and resources of the 
household members. 

The maximum allowable Income standards 
for determining eligibility of all other ap¬ 
plicant households. Including those In which 
some members are recipients of federally- 
aided public assistance or genera] assistance, 
in Puerto Rico, shall be as follows: 

Maximum allowable 
monthly income 


Household size: standards—Puerto Rico 

One. >*245 

Two ___ 1 2 3 322 

Three_ 440 

Four__ 560 

Five_ 667 

Six ..—.. 800 

'Seven_ 880 

Eight-- 1,007 

Each additional member_ -f 127 


' 1976 USDA Poverty Guideline. 

•'Income" as the term Is used in the notice 
Is as defined in paragraph (c) of 1271.3 of 
the Food Stamp Program Regulations. 

Pursuant to sections 7(a) and (b) of the 
Food Stamp Act, as amended. (7 UJB.C. 2016, 
Public Law 91-671), the face value of the 
monthly coupon allotment which the State 
agency Is authorized to Issue to any house¬ 
hold certified as eligible to participate In the 
Program and the amounts charged for the 
monthly coupon allotment In Puerto Rico 
shall be as follows: 


Monthly coupon allotments and purchase requirements—Puerto Rtoo 


For a household of— 


Dnthly net 
income 

1 person 

2 persons 

3 persona 4 persons 5 persons 0 persons 

7 persons 

3 persons 



The monthly coupon Allotment Is— 




150 

m 

$132 $1<W $200 $240 

$264 

$30 2 


And tho monthly purchase requirement is— 


0 to $19.90.. 

0 

0 

0 

0 

0 

0 

0 

0 

$20 to $29.99. 

$1 

$1 

0 

0 

0 

0 

0 

0 

$30 to $39.99. 

4 

4 

$4 

$4 

$5 

$5 

$5 

$5 

2M0 to *49.99. 

6 

7 

7 

7 

8 

8 

8 

8 

$50 to $59.99. 

8 

10 

10 

10 

11 

11 

12 

12 

$00 to 39.99. 

10 

12 

18 

13 

14 

14 

15 

10 

$70 to $79.99_ 

12 

15 

16 

16 

17 

17 

18 

19 

$80 to $80.99, 

14 

18 

10 

19 

20 

21 

21 

22 

$90 to $09.99_ 

10 

21 

21 

22 

23 

24 

25 

20 

$100 to $109.90. 

18 

23 

24 , 

25 

26 

27 

28 

29 

$110 to $119.90_ 

21 

26 

27 

28 

29 

31 

32 

33 

$120 to $129.99. 

24 

29 

30 

31 

33 

34 

35 

30 

$13010 139.99. 

27 

32 

33 

34 

. 30 

37 

38 

39 

$140 to $149.09. 

30 

35 

36 

37 

39 

40 

41 

42 

$150 to $160.90. 

33 

38 

40 

41 

42 

43 

44 

45 

$170 U) $180.99_ 

39 

44 

46 

47 

48 

49 

60 

51 

$190 to $209.99. 

40 

50 

52 

63 

54 

55 

50 

67 

$210 to $229.99. 

40 

56 

58 

69 

60 

61 

62 

03 

$230 to $249.99. 

40 

62 

64 

65 

06 

07 

68 

69 

$250 to $260.99.. 


68 

70 

71 

72 

73 

74 

76 

$270 to $289.99. 


72 

76 

77 

78 

79 

80 

81 

$290 to $309.99_ 

|T ■„, 

72 

82 

83 

84 

&5 

80 

87 

$310 to $329.99 .. 


72 

88 

89 

90 

91 

92 

03 

$330 to $359.99. 



04 

96 

96 

97 

98 

m 

$360 to $389.99:_ 


—.... 

103 

104 

105 

100 

107 

10* 

$3SX) to $419.99 . 



112 

113 

114 

115 

116 

117 

$420 to $449.99„. 



114 

122 

123 

124 

125 

126 

$450 to $479.99... 




131 

132 

133 

134 

136 

$480 to $509.99_ 

___ 

______ 

..... 

140 

141 

142 

143 

141 

$510 to $530.99_ 




144 

150 

151 

162 

163 

$540 to $560.99. 




144 

159 

100 

161 

162 

$570 to $599.99_ 





168 

160 

170 

171 

$600 to $629.99_ 


............. 

....._.... 

..... 

172 

178 

179 

* 180 

$630 to $650.99_ 


............. 

.........._ 

_ 

172 

187 

188 

189 

$660 to $689.99_ 

.. 

............. 

_...__ 

..... 

172 

196 

197 

198 

$090 to $719.99_ 


............. 

............ 

............ 

..... 

900 

206 

207 

$720 to $749.99__ 






208 

215 

210 

$750 to $779.09 — .. 




............ 

..... 

208 

224 

* 225 

$780 to $800.99_ 


............. 

_......... 

___... 

..... 

208 

227 

234 

$810 to $839 99 







228 

243 

$840 to $869.99_ 







228 

252 

pfiQ to $899.99_” 

........... .... 






228 

26! 

$900 to $929 99 ** 

... 







202 

$930 to $959.99_ 






............... 


262 

$960 to $989.99 . _ 




***...... 

......... 



202 

$090 to $1,019.99.1... 








5*2 


For Issuance to households of more than 
eight persons use the following formula: 

A. Value of the Total Allotment. For each 
person In excess of eight* add $38 to the 
monthly coupon allotment for an eight-per- 
son household. 

B. Purchase Requirement . 1. Use the pur¬ 
chase requirement shown for the eight-per¬ 
son household for households with Incomes 
of $899.99 or less per month. 

2. For households with monthly incomes of 
$900 or more, use the following formula: For 
each $30 worth of monthly Income (or por¬ 
tion thereof) over $899.99, add $9 to the 
monthly purchase requirement for an eight- 
person household with an Income of $899.99. 

3. To obtain maximum monthly purchase 
requirements for households of more than 
eight persons, add $34 for each person over 
eight to the maximum purchase requirement 
shown for an eight-person household. 

The total monthly coupon allotments for 
some households are not divisible by four. 
This results In total coupon allotments of 
uneven dollar amounts for those households 
which choose to purchase one-fourth or 
three-fourths of their coupon allotment. For 
such households, the State agency shall 
round the face value of one-fourth or three- 
fourths of the total coupon allotment up to 
the next higher whole dollar amount and 
shall not change the purchase requirement 
for such allotmewt. 

It is hereby tertifled that the economic 
and inflationary impacts of this appen¬ 
dix have been carefully evaluated in ac¬ 
cordance with Executive Order 11821. 

In view of the need for placing this 
notice into effect on January 1,1977, it is 


hereby determined that it is impractica¬ 
ble and contrary to the public interest to 
give notice of proposed rulemaking with 
respect to this notice. 

(Catalog of Federal Domestic Assistance Pro¬ 
grams, No. 10.551, National Archives Refer¬ 
ence Services) 

Effective date: This amendment shall 
become effective January 1, 1977. 

Dated; November 16,1976. 

Richard L. Feltner, 

Assistant Secretary. 

(FR Doc.76-34298 Filed ll-18-76;8:45 am) 


PART 271—PARTICIPATION OF STATE 
AGENCIES AND ELIGIBLE HOUSEHOLDS 

Food Stamp Program 

Maximum Monthly Allowance Income 
Standards and Basis of Coupon Issuance 
Appendix E— Virgin Islands 
|FSP No. 1977-5.1, Arndt. No. 971 

FSP No. 1976-5.2 In Appendix E to Part 271 
Is superseded, effective January 1, 1977. by 
this FSP No. 1977-5.1. 

Section 6(b) of the Food Stamp Act re¬ 
quires the establishment of special stand¬ 
ards of eligibility and coupon allotment 
schedules, not to exceed those in the fifty 
States, which reflect the average per capita 
income and cost of obtaining a nutritionally 
adequate diet in the Virgin Islands. 

Section 7(a) of the Food Stamp Act, as 
amended, requires that the value of the cou- 
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pon allotment be adjusted semi-annually by 
the nearest Increment that is a multiple of 
two to reflect changes In the prices of food 
published by the Bureau of Labor Statistics. 
Under this provision, the cost of food in¬ 
creased enough for the basic four-person 
household to require a change in the allot¬ 
ments for all household sizes. 

Prior to the amendment to the Act re¬ 
quiring semi-annual adjustment of the value 
of the coupon allotment, the adjustments 
were made at the beginning of each fiscal 
year; i.e., in July based on the cost of the 
economy food plan In the preceding Decem¬ 
ber. With the enactment of the semi-annual 
adjustment, the taw specified that the first 
adjustment be made In January 1074 to re¬ 
flect changes In food prices through August 
1073. Similar procedures have been used for 
subsequent semi-annual adjustments; !.e„ 
the July adjustment based on the cost of the 
food plan In the preceding February and the. 
January allotment based on the cost of the 
food plan in the preceding August, as re¬ 
quired by the Act. The income standards and 
coupon allotments set forth below are based 
on the allotment table adopted for the con¬ 
tinental United States adjusted for the cost 
of food In the Virgin Islands in August 1970. 
Those standards and allotments shall be ef¬ 
fective from January 1 , 1977. through 

June 30, 1977. unless court orders restrain¬ 
ing the implementation of the May 7. 1976 
amendments to t*e Food Stamp Regulation! 
published at 41 FR 18731, et seq., arc vacated 
and the Department Issues and makes effec¬ 
tive substitute standards and allotment levels 
in accordance with such amendments. Except 
as they may be otherwise amended or modi¬ 
fied, the Focd Stamp Program shall be gov¬ 
erned by the Regulations In effect on May 6 . 
1976. during the period that court orders ore 
in effect restraining the Implementation of 
the May 7, 1976 amendments. 

Households in which all members are In¬ 
cluded In the federally-aided public assist¬ 
ance grant or general assistance grant shall 
be determined to be eligible to participate in 
the program while receiving such grants 
without regard to the Income and resources 
of the household members. 

The maximum allowable Income standards 
for determining eligibility of all other appli¬ 
cant households, including those In which 
some members are recipients of federally- 
aided public assistance or general Assistance, 
in the Virgin Islands, shall be as follows: 

Maximum 
allowable 
'monthly 
incovie 
standards — 
Virgin 


Household size: Islands 

° ne .-. 1 $245 

Two - 387 

Three. 553 

Four- 700 

Five . 833 

Six ..1, 000 

Seven... 1,100 

Eight -1,260 

Each additional member_ +160 


1 1976 USD A poverty^! ldellnes. 

“Income” as the term is used In the notice 
is as defined In paragraph (c) of { 271.3 of 
the Food Stamp Program Regulations. 

Pursuant to sections 7 (a) and (b) of the 
Food Stamp Act. as amended. (7 U.S.C. 2016, 
Pub. I.. 91-871), the face value of the 
monthly coupon allotment which the State 
agency Is authorized to Issue to any house¬ 
hold certified as eligible to participate In the 
Program and the amount charged for the 
monthly coupon allotment in the Virgin 
Islands shall be as follows: 


Monthly coupon allotments and purchase requimnent*—Virgin Islands 


Mouthty not 
income 


For a household of— 


1 person 

2 persons 

3 persons 4 persons 5 persons 6 persons 

7 persons 

8 persons 

•The monthly coupon allot mom is— 

m 

$116 

$166 $210 $250 $300 

$330 

$378 


And the monthly purdiaso requirement la— 


Oto $19.90.. 

0 

0 

0 

0 

0 

0 

0 

$20 to $29.90_ 

$1 

$1 

0 

0 

0 

0 

0 

$30 to $30.99. 

4 

4 

$4 

$4 

$5 

$5 

$5 

$40 to $49.99_ 

6 

7 

7 

7 

8 

8 

$ 

$50 to $59.99 .. 

8 

10 

10 

10 

11 

11 

12 

$60 to $69.90. _. 

10 

12 

13 

13 

14 

11 

15 

$70 to $79.99_ 

13 

15 

16 

16 

17 

17 

18 

$80 to *89.99_ 

14 

18 

19 

19 

20 

21 

21 

$50 to $99.99. 

16 

* 21 

21 

22 

23 

24 

25 

$100 to $100.99. 

18 

.23 

24 

25 

26 

27 

28 

$110 to $119.1*9. 

21 

26 

27 

28 

29 

31 

32 

$120 to $129.99. 

24 

29 

30 

31 

33 

34 

35 

$130 to $139.99. 

27 

32 

33 

M 

36 

37 

38 

$140 to $149.99. 

30 

35 

36 

37 

30 

10 

41 

$150 to $100.99. 

Xt 

38 

40 

41 

42 

43 

44 

$170 to $189,99. 

39 

44 

46 

47 

48 

49 

50 

$190 to 5209.99. 

45 

50 

52 

53 

54 

55 

56 

$210 to $229.99. 

50 

50 

58 

59 

00 

61 

62 

$230 to $249.99. 

50 

62 

64 

65 

66 

67 

68 

$250 U> $200.09. 


<58 

70 

71 

72 

73 

74 

$270 to $280.99. 


74 

76 

77 

78 

70 

$0 

$290 tu $309.09. 


SO 

82 

83 

84 

85 

86 

$310 to $329.00. 


86 

88 

80 

90 

01 

92 

$330 to $359.90.... 


90 

94 

95 

96 

97 

9S 

$360 to $389.99 . 


90 

103 

104 

105 

100 

107 

$390 to $419.99. 


___ 

112 

113 

114 

115 

110 

$420 to $440.99. 



121 

122 

123 

124 

125 

$450 to . 



130 

131 

132 

133 

134 

$180 to $509.99.. 


_.... 4 ... 

139 

140 

141 

142 

M3 

$510 to $539.09 . 



144 

149 

150 

15! 

153 

$540 to $569.99 _ 



144 

158 

159 

100 

161 

$570 to $590.99.. 


.. 

__ 

167 

168 

169 

170 

$600 to $629.09. 




178 

177 

178 

170 

$630 to $650. U9 . 




182 

186 

187 

188 

$660 to $089.99 - 




182 

195 

196 

197 

$690 to $710.99.. 

... 



182 

204 

205 

200 

$720 to $749.99 . 





213 

214 

215 

$750 to $779.99 . .. 





218 

223 

224 

■>'>1 

$780 to $800.90.. 





218 

232 

$810 to $830.99... 





218 

241 

242 

oet 

$840 to $869.09. 






250 

$870 to $899.99.. . 






259 

^91 

$900 to $929.99.. 






264 

41^* 

•Vltl 

$930 to $959.99 . 






204 

97H 

$960 to $980.99_ 






284 

CIO 

287 

$990 to $1,010.90. 



... 

.. 


264 

290 

$1,020 to $1,049.99_ 







290 

$1,050 to $1.079.99_ 







oon 

$1,080 to $1.100.09_ 







290 

$1.110 to $1.139.99_ 







$1,140 to $1,100.90. 








$1,170 to $1,199.99- 







■ 

$1,200 to $1,229.09- 






$1,230 to $1,250.99_ 








$1,2C0 to $1,289.99 —-r.. 

. . 

. 

. 






0 

0 

$5 

8 

12 

16 

19 

22 

26 

29 

:ci 

36 

39 

42 

4S 

M 

57 


75 

81 

87 

93 

99 

ins 

117 

I'M 

135 

144 

153 

m 

171 

180 


198 

207 

216 

225 

234 

243 

252 

2fll 

270 

279 

288 

297 

300 

315 

324 

333 

334 
334 
334 
334 
334 


For Issuance to households of more than 
eight persons use the following formula: 

A. Value of the total allotment. For each 
perron In exce?s of eight, add $48 to the 
monthly coupon allotment for an eight- 
person household. 4 

B. Purchase Requirement. 1. Use the pur¬ 
chase requirement shown for the eight- 
persan household for households with In¬ 
comes of $1,139.99 or less per month. 

2. For households with monthly Incomes 
of $1,140 or more, use the following formula: 

For each $30 worth of monthly Income (or 
portion thereof) over $1,139.99, add $9 to the 
monthly purchase requirement shown for the 
eight-person household with an Income of 
$1,139.99. 

3. To obtain maximum monthly purchase 
requirements for households of more than 
eight persons, add $44 for each person over 
eight to the maximum purchase requirement 
Ehown for an eight-person household. 

The total monthly coupon allotments for 
some households are not divisible by four. 
This results In total coupon allotments of 
uneven dollar amounts for those households 
which choose to purchase one-fourth or 
three-fourths of their coupon allotment. 
For such households, the State agency shall 


round the face value of one-fourth or three- 
fourths of the total coupon Allotment up to 
the next higher whole dollar -Amount and 
shall not change the purchase requirement 
for such allotment. 

It is hereby certified that the economic 
and inflationary impacts of this ap¬ 
pendix have been carefully evaluated in 
accordance with Executive Order 11821. 

In view of the need for placing this 
notice into effect January 1, 1977. it is 
hereby determined that it is impracti¬ 
cable and contrary to the public interest 
to give notice of proposed rulemaking 
with respect to this notice. 

(Catalog of Federal Domestic Assistance, No. 
10.551. National Archives Reference Services.) 

Effective date: This amendment shall 
become effective January 1. 1977, 

Dated: November 18, 1976. 

Richard L. Peltier. 

Assistant Secretary . 

IFR Doc.76-34299 FUed 11-18-76:8:45 am] 
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RULES AND REGULATIONS 


PART 271—PARTICIPATION OF STATE 
AGENCIES AND ELIGIBLE HOUSEHOLDS 

Food Stamp Program 

Maximum Monthly Allowable Income 
Standards and Basis of Coupon Issuance 

Appendix F —Guam 
|FSP No. 1977-G.l, Arndt. No. 98] 

FSP No. 1976-6.2 In Appendix F to Part 
271 Is superseded, effective January I, 1977, 
by this FSP No. 1977-6.1. 

Section 5(b) of the Food Stamp Act re¬ 
quires the establishment of special stand¬ 
ards of eligibility and coupon allotment 
schedules, not to exceed those In the fifty 
States, which reflect the average per capita 
Income and cost of obtaining a nutritionally 
adequate diet in Guam. 

Section 7(a) of the Pood Stamp Act, as 
amended, requires that the value of the 
coupon allotment be adjusted semi-annually 
by the nearest increment that is a multiple 
of two to reflect changes In the prices of 
food published by the Bureau of Labor 
Statistics. 

Prior to the amendment to the Act re¬ 
quiring semi-annual adjustment of the value 
of the coupon allotment, the adjustments 
were made at the beginning of each fiscal 
year; i.e., In July based on the coat of the 
economy food plan In the preceding Decem¬ 
ber. With the enactment of the semi-annual 
adjustment, the law specified that the first 
adjustment be made In January 1974 to re¬ 
flect changes In food prices through August 
1973. Similar procedures have been used for 
subsequent semi-annual adjustments; l.e., 
the July adjustment based on the cost of 
the food plan In the preceding February and 
the January adjustment based on the cost 
of the food plan in the preceding August, 
as required by the Act. Based on prices pro¬ 
vided for Guam, the Agricultural Research 
Service estimated that the allotment table 
adopted for the continental United States, 
adjusted for the cost of food In Guam would 
be higher than in the fifty States. Thus, the 
Income standards (except for the one-person 
household which Is the same as Hawaii) and 
the coupon allotments set forth for Guam 
are the same as those which will become ef¬ 
fective In Alaska on January 1, 1977. These 
standards and allotments shall be effective 
from January 1, 1977, through June 30, 1977, 
unless court orders restraining the Imple¬ 
mentation of the May 7, 1976 amendments 
to the Food Stamp Regulations published at 
41 FR 18731. et seq., are vacated and the De¬ 
partment Issues and makes effective substi¬ 
tute standards and allotment levels In ac¬ 
cordance with such amendments. Except as 
they may be otherwise amended or modified, 
the Food Stamp Program shall be governed 
by the Regulations In effect on May 6 , 1976. 
during the period that court orders are In 
effect restraining the Implementation of the 
May 7, 1976 amendments. 

Households In which all members are In¬ 
cluded In the federally-aided public assist¬ 
ance grant or general assistance grant shall 
be determined to be eligible to participate in 
the program while receiving such grants 
without regard to the income and resources 
of the household members. 

The maximum allowable Income stand¬ 
ards for determining eligibility of all other 
applicant households. Including those In 
which some members are recipients of fed¬ 
erally-aided public assistance or general as¬ 
sistance, In Guam, shall be as follows: 


Maximum allotoable monthly 


Household size; Income standards—Guam 

One .. 1 $273 

Two ...-.- 427 

Three_ 606 

Four__— 773 

Ft vo _ 920 

Six ...— 1,100 

Seven_1,220 

Eight . 1,393 

Each additional member_4173 


1 1976 USDA poverty guideline. 


For issuance to households of more than 
eight persons use the following formula: 

A. Value of the Total Allotment. For each 
person In excess of eight, add $52 to the 
monthly coupon allotment for an eight-per¬ 
son household. 

B. Purchase Requirement. 1. Use the pur¬ 
chase requirement shown for the eight-per¬ 
son household for households with incomes 
of $1,259.99 or less per month. 


•'Income’' as the term Is used in the notice 
Is as defined In paragraph (c) of { 271.3 of 
the Food Stamp Program Regulations. 

Pursuant to sections 7 (a) and (b) of the 
Food Stamp Act, as amended, (7 U3.C. 2016. 
Pulj. L. 91-671), the face value of the 
monthly coupon allotment which the State 
agency is authorized to Issue to any house¬ 
hold certified as eligible to participate in 
the Program and the amount charged for the 
monthly coupon allotment in Guam shall be 
as follows: 


2. For households with monthly Incomes 
of $1,260 or more, use the following formula 
For each $30 worth of monthly Income (or 
portion thereof) over $1,259.99, add $9 to the 
monthly purchase requirement shown for 
the eight-person household with an Income 
of $1,269.99. 

8 . To obtain maximum monthly purchase 
requirements for households of more than 
eight persons, add $48 for each person over 


Monthly coupon allotments and purchase requirements—Guam 


For a household of— 



1 person 

2 persons 

3 persons 4 persons 5 persona 6 persons 

7 persons 

8 persons 

Monthly not 
Income 



The monthly coupon allotment is— 




$70 

$128 

$182 $232 $270 $330 

$360 

$418 


And the monthly purchase requirement is— 


Olo $19.99 . . 

0 

0 

0 

0 

0 

0 

0 

0 

$20 to $29.99 . 

91 

$1 

0 

0 

0 

0 

0 

0 

ISO to $39.00 .. 

4 

4 

94 

94 

95 

$5 

95 

$5 

$40 to $49.99. 

6 

7 

7 

7 

8 

8 

8 

8 

$oO to $59/»9 . 

8 

10 

10 

10 

11 

11 

12 

12 

160 to $00,99.. . 

10 

12 

13 

13 

14 

14 

16 

16 

$70 to $79.90 . 

12 

15 

16 

16 

17 

17 

18 

19 

$80 to $89.99 . 

14 

18 

10 

19 

20 

21 

21 

22 

$90 to *99.99 . 

16 

21 

21 

22 

23 

24 

23 

26 

$1(10 to $109.99 . 

18 

23 

24 

25 

26 

27 

28 

20 

$110 to $110.99 . 

21 

26 

27 

28 

29 

31 

32 

38 

$120 to $129.99 . 

24 

29 

30 

31 

33 

34 

35 

36 

$130 to $139.99 . 

27 

32 

33 

34 

36 

37 

38 

39 

$140 to $149.99. 

SO 

35 

30 

37 

39 

40 

41 

42 

$150 to $169.99. 

33 

38 

40 

41 

42 

43 

44 

45 

$170 to $189.99 . 

30 

44 

40 

47 

48 

49 

M 

51 

$190 to $209.99 . 

45 

60 

62 

63 

64 

65 

66 

• 57 

$210 to $229.99 . 

61 

66 

68 

69 

60 

61 

62 

63 

$230 to $249.99 . 

66 

62 

64 

65 

66 

67 

68 

69 

$230 to $269.99. 

66 

68 

70 

71 

72 

73 

74 

76 

$270 to $289.09 . 

60 

74 

76 

77 

78 

79 

80 

81 

$290 to $300.99 . 


80 

82 

H3 

84 

85 

88 

87 

$310 to $329.99 . 


86 

88 

89 

00 

91 

02 

4W 

$330 to $359.99 . 


92 

94 

95 

00 

97 

98 

99 

$360 to $389.99 . 


101 

103 

101 

105 

KM 

107 

J0H 

$390 to $419.99 . 


102 

112 

113 

114 

115 

116 

117 

$420 to $449.99 _ 


102 

121 

122 

123 

124 

126 

12 t, 

$450 to $479.99 _ 

, ........... 


130 

131 

132 

133 

134 

135 

$480 to $509.99 _ 



139 

140 

141 

142 

143 

144 

$610 to $539.99 _ 



148 

149 

150 

151 

152 

- 161 

$M0 to $5(39.99 _ 



157 

158 

159 

160 

101 

102 

$570 to $599.99 _ 

.. . 

t - .- nn-jrt 

160 

167 

168 

169 

J70 

171 

$600 to $629.99 . 



160 

176 

177 

178 

179 

180 

$630 to $059.99. .. . 




186 

186 

187 

188 

189 

$600 to #689.99 . 




194 

195 

196 

107 

198 

$690 to $719.90 - 



..... 

203 

204 

205 

206 

207 

$720 to $749.99 - 




204 

213 

214 

215 

210 

$750 to $779.99 _ 

_ _> __ 

.................. 

..... 

20 i 

222 

223 

224 

225 

$780 to $809.90 - 





231 

232 

233 

234 

$810 to $839.99 . 





240 

241 

242 


$840 to $869.99 - 





244 

260 

251 

262 

$870 to $899.99.. ... 





244 

259 

260 

261 

$900 to $929.99.... — 





214 

268 

209 

270 

$<J30 to $059 '*9 






277 

278 

279 

$<KiO to $989 99 • . 






286 

287 

28* 

$900 to $1 019.99 






294 

2 ft« 

297 

$ 1,020 to $1,049.99... 




. _ 


294 

305 

306 

$1,050 to $1,079.99... 

............ 


........_.. 


_ ... 

294 

314 

315 

$1 080 to $1 109 99 






294 

323 

324 

tl* 110 to $1 139 99 . 







32(1 

333 

tl 14ft 111 <M 160 09 







320 

342 

$1,170 to $1,199.99. - 





_.......... 


320 

351 

ei'oftft to $1229 00 







326 

360 

tl wfl to $1 250.99 . 








360 

< i vftft tn SI 280 09 








374 

#1 'XK] tn si mo 00 








374 

tj X20 to $1,349.99-., 




-- 



374 

itVvil tn SI 37tt 99 








374 

$1,380 to $1,409.99... 








374 
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eight to the maximum purchase requirement 
shown for an eight-person household. 

The total monthly coupon allotments for 
some households are not divisible by four. 
This results in total coupon allotments of 
uneven dollar amounts for those households 
which choose to purchase one-fourth or 
three-fourths of their coupon allotment. For 
such households, the State agency shall 
round the face value of one-fourth or three- 
fourths of the total coupon allotment up to 
the next higher whole dollar amount and 
hail not change the purchase requirement 
for such allotment. 

It Is hereby certified that the economic 
nnd inflationary impacts of this appen¬ 
dix have been carefully evaluated in 
accordance with Executive Order 11821. 

In view of the need for placing this 
notice into effect on January 1. 1977, it 
is hereby determined that it is impracti¬ 
cable and contrary to the public interest 
to give notice of proposed rulemaking 
with respect to this notice. 

(Catalog of Federal Domestic Assistance, No. 
10.551. National Archives Reference Services.) 

Effective date: This amendment shall 
become effective January 1,1977. x 

Dated: November 16,1976. 

Richard L. Feltner, 
Assistant Secretary. 

[FR Doc.76-34300 Filed 11-18-76:8:45 am] 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

| Orange Reg. No. 75, Grapefruit Reg. No. 77, 
Tangerine Reg. No. 48. Tangelo Reg. No. 48, 
Arndt. Nos. 2) 

PART 905—ORANGES, GRAPEFRUIT, TAN¬ 
GERINES, AND TANGELOS GROWN IN 
FLORIDA 

Limitation of Shipments 

These amendments are issued pursuant 
to the marketing agreement, as amended, 
and Order No. 905, as amended (7 CFR 
Part 905). The amendments prescribe 
total limitation of shipment regulations 
for Florida oranges, grapefruit, tanger¬ 
ines, and tangelos during the period be¬ 
ginning at 6 p.m., e.s.t., November 24, 
1976. and ending 12:01 a.m., e.s.t., No¬ 
vember 28. 1976. The regulations are de¬ 
signed to avert the accumulation of ex¬ 
cessive market supplies of the specified 
fruits during the Thanksgiving Holiday 
period in which, historically, there has 
been greatly reduced market demand. 

Findings. (1) Pursuant to the mar¬ 
keting agreement, as amended, and Or¬ 
der No. 905, as amended (7 CFR Part 
905), regulating the handling of 
oranges, grapefruit, tangerines, and 
tangelos grown in Florida, effective un¬ 
der the applicable provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U.S.C. 601-674>, and 
upon the basis of the recommendations 
of the committees established under the 
aforesaid amended marketing agreement 
and order, and upon other available in¬ 
formation. it is hereby found that the 


limitation of shipments of oranges, 
grapefruit, tangerines, and tangelos. as 
hereinafter provided, will tend to effec¬ 
tuate the declared policy of the act. 

(2) These amendments reflect the 
Department s appraisal of the potential 
marketing situation during the week in 
which Thanksgiving Day occurs and for 
the period immediately following. His¬ 
torically, there has been heavy purchas¬ 
ing of fresh oranges, grapefruit, tan¬ 
gerines. and tangelos in the terminal 
markets prior to Thanksgiving Day fol¬ 
lowed by a period of slow movement im¬ 
mediately following the holiday. An ac¬ 
cumulation of excessive quantities of 
fruit in the markets during and im¬ 
mediately following the Thanksgiving 
Day week contributes to unstabfc mar¬ 
keting conditions. Hence, the curtail¬ 
ment of such shipments, as hereinafter 
specified, would contribute to a better- 
managed supply situation and in turn 
to the establishment of orderly market¬ 
ing. 

(3) It is hereby further found that it is 
impracticable, unnecessary, and con¬ 
trary to the public interest to give pre¬ 
liminary notice, engage in public rule- 
making procedure, and postpone the ef¬ 
fective date of these amendments until 
30 days after publication thereof in the 
Federal Register (5 U.S.C. 553) in that 
the time intervening between the date 
when information upon which these 
amendments are based became available 
and the time when these amendments 
must become effective in order to effect¬ 
uate the declared policy of the act is in¬ 
sufficient; a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. Domes - 
tic shipments of Florida oranges, grape¬ 
fruit, tangerines, and tangelos are cur¬ 
rently regulated through September 25, 
1977; determinations as to the need for. 
and extent of, regulation under § 905.52 
(a) (3) of the order must await the de¬ 
velopment of the crops and the availabil¬ 
ity of information about the demand for 
such fruits; the recommendation and 
supporting information for limiting the 
total quantity of fresh oranges, grape¬ 
fruit. tangerines, and tangelos by pro¬ 
hibiting shipments thereof, pursuant to 
said section, during the period herein 
provided, were promptly submitted to the 
Department after open meetings of the 
committees on November 9, 1976, held to 
consider recommendations for such reg¬ 
ulations. after giving due notice of such 
meetings, and interested persons were af¬ 
forded an opportunity to submit their 
views at these meetings; information was 
submitted to the Department on Novem¬ 
ber 11, 1976, which included the results 
of an informal poll of members of the 
committees, which showed that the com¬ 
mittees* recommendation should have 
proposed that the regulation expire at 
12:01 a.m., e.s.t., November 28, 1976, 
rather than at 12:01 a.m., e.s.t.. Novem¬ 
ber 29. 1976, as initially submitted; in¬ 
formation regarding the provisions of 


the regulations recommended by the 
committees has been disseminated 
among shippers of such fruits grown in 
the production area, and these regula¬ 
tions. including the effective time 
thereof, are identical with the recom¬ 
mendations of the committees as modi¬ 
fied by the informal poll on Novem¬ 
ber 11. 1976; and compliance with these 
regulations will not require any special 
preparation on the part of persons sub¬ 
ject thereto which cannot be completed 
on or before the effective time hereof. 

Order. 1. In § 905.564 (Orange Regula¬ 
tion 75; 41 FR 42177, 49474) the pro¬ 
visions of paragraph (a) introductory 
text are revised, and a new paragraph 
(d> is added to read as follows: 

§ 905.564 Orange Regulation 75. 

(a) Except as otherwise provided in 
paragraph <d), during the period No¬ 
vember 15, 1976, through September 25. 
1977, no handler shall ship between the 
production area and any point outside 
thereof in the continental United States. 
Canada, or Mexico: 

• • • • • 

(d> During the period beginning at 
6:00 p.m., e.s.t., November 24. 1976. and 
ending at 12:01 a.m., e.s.t., November 28. 

1976, no handler shall ship between the 
production area and any point outside 
thereof in the continental United States. 
Canada, or Mexico, any oranges grown 
in the production area. 

2. In § 905.565 <Grapefruit Regulation 
77; 41 FR 42177. 49474) the provisions of 
paragraph (a) introductory text are re¬ 
vised and a new paragraph (d) is added 
to read as follows; 

§ 905.565 Grapefruit Regulation 77. 

(a) Except as otherwise provided in 
paragraph <d), dining the period No¬ 
vember 15, 1976, through September 25, 

1977, no handler shall ship between the 
production area and any point outside 
thereof in the continental United States. 
Canada, or Mexico: 


<d) During the period beginning at 6 
p m., e.s.t., November 24, 1976, and end¬ 
ing at 12:01 a.m.. e.s.t., November 28. 

1976, no handler shall ship between the 
production area and any point outside 
thereof in the continental United States. 
Canada, or Mexico, any grapefruit grown 
in the production area. 

3. In § 905.566 (Tangerine Regulation 
48; 41 FR 42177, 49801) the provisions of 
paragraph (a) introductory text are re¬ 
vised, and a new paragraph <d> is added 
to read as follow's: 

§ 905.566 Tangerine Regulation 48. 

(a) Except as otherwise provided in 
paragraph (d), during the period No¬ 
vember 15, 1976, through September 25, 

1977, no handler shall ship between the 
production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico: 


• • • • * 

(d) During the period beginning at 
6 p.m., e.s.t., November 24. 1976. and 
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ending at 12:01 a.m.. e.s.t.. November 28. 

1976. no handler shall ship between the 
production area and any point outside 
thereof in the continental United States. 
Canada, or Mexico, any tangerines grown 
in the production area. 

4. In § 905.567 (Tangelo Regulation 
42: 41 FR 42177, 49474) the provisions of 
paragraph (a) introductory text are re¬ 
vised, and a new paragraph (d) is added 
to read as follows : 

§ 905.567 Timgrlo Regulation 18. 

<a) Except as otherwise provided in 
paragraph (d>, during the period No¬ 
vember 15, 1976. through September 25. 

1977, no handler shall ship between the 
production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico: 

• • » « • 

(d) During the period beginning at 6 
p.m., e.s.t., November 24, 1976, and end¬ 
ing at 12:01 a.m., e.s.t., November 28, 
1976, no handler shall ship between the 
production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico, any tangelos grown 
in the production area. 

(Secs. 1-19. 48 Stat. 31. as amended (7 U3.C. 
601-674).) 

Dated: November 16,1976. 

Effective 6 p.m., e.s.t., November 24, 
1976. 

Charles R. Brader, 
Deputy Director , Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service. 

I FR Doc.76-34172 Filed 11-18-76:8:45 am] 


CHAPTER XI—AGRICULTURAL MARKET¬ 
ING SERVICE MARKETING AGREE¬ 
MENTS AND ORDERS: MISCELLA¬ 
NEOUS COMMODITIES, DEPARTMENT 
OF AGRICULTURE 

PART 1205—COTTON RESEARCH AND 
PROMOTION ORDERS 

Miscellaneous Amendments In the 
Referenda Procedure 

On July 14, 1976, an amendment to 
the Cotton Research and Promotion Act 
(80 Stat. 279 et seq., 7 U.S.C. 2101-2119) 
was enacted into law (Pub. L. No. 94- 
366). If a referendum should be con¬ 
ducted pursuant to this amendment, cer¬ 
tain changes of a minor nature need to 
be made in the Subpart-Procedure for 
the Conduct of Referenda in Connection 
with Cotton Research Tind Promotion 
Orders <1 CFR 1205.200-1205.210 >. 

In summary these changes are as fol¬ 
lows : 

1. USDA's Agricultural Stabilization 
and Conservation Service has changed 
the name of their Comity Office Man¬ 
agers to Comity Executive Directors. Also 
their Deputy Administrator, State and 
Comity Operations is now Deputy Ad¬ 
ministrator, Programs. 

2. The definition of the term “en¬ 
gaged in the production’* of cotton is 
changed to limit voter eligibility in a 
referendum to persons sharing in the 
proceeds from a crop of upland cotton 
actually planted or intended to have been 


planted during the representative period. 
These are the persons who pay the 
assessment for cotton research and pro¬ 
motion. 

3. To help hold down costs of conduct¬ 
ing a referendum, the procedures requir¬ 
ing at least two ASCS county committee 
members to be present when the canvass¬ 
ing of the ballots takes place has been 
changed to require that only one member 
to be present. 

It is hereby found unnecessary and 
impracticable to issue these amendments 
with notice and public procedures 
thereon under 5 U.S.C. 553(b). or subject 
to the effective date limitation of 5 
U.S.C. 553(d) because (1) the changes 
being made are minor in nature and (2) 
it is ^necessary to have the amended 
regulations effective as soon as possible 
for any referendum that may be held 
pursuant to an amendatory proceeding 
already in process under the Cotton Re¬ 
search and Promotion Order. 

§ 1205.201 [Amended] 

1. In § 1205.201, paragraph (f), sub¬ 
stitute the word “Programs” for the 
words ‘‘State and County Operations.” 

2. In § 1205.201, paragraph (i), sub¬ 
stitute the words ‘‘County executive 
director” for the words “County office 
manager.” 

3. In § 1205.201. paragraph <o) is re¬ 
vised to read as follows: 

§ 1205.201 Definition*. 


(o) ‘Engaged in the production.” Ex¬ 
cept for a landlord of a cash rent tenant, 
each person sharing in an upland cotton 
crop, or proceeds thereof, on a farm as 
an owmer, cash tenant, share tenant, 
sharecropper or landlord of a fixed rent, 
standing rent or share tenant shall be 
considered engaged in the production of 
such crop. In addition, any person who 
would have shared in an upland cotton 
crop, or proceeds thereof, but w T ho, be¬ 
cause of a natural disaster or other con¬ 
dition beyond his control, was prevented 
from planting or harvesting the crop 
shall be considered engaged in the pro¬ 
duction of such crop provided the per¬ 
son qualifies for a disaster payment 
under the ASCS upland cotton disaster 
payment program. 

• • • • - 
§ 1295.202 [Amended] 

4. In § 1205.202, paragraph (a)(4)(i> 
is revised to read as follows: 

• * * • • 

(a) ♦ • • 

(4) • ♦ * 

(i> If a current production year for 
which harvesting has not been completed 
is designated as the representative pe¬ 
riod, the amount of upland cotton pro¬ 
duced shall be determined by the office 
of the county committee on the basis of 
the acreage planted or, in the case of 
approved prevented plantings under the 
disaster payment program, the acreage 
the person intended to plant up to the al¬ 
lotted acreage as determined by the 
county committee, and the established 
yield for ASCS program payment pur¬ 
poses: Provided, That on farms for 


w’hich an established yield has not been 
established, the county committee shall 
determine an established yield based on 
actual production records on the farm 
for the preceding three years, as ad¬ 
justed for any abnormal conditions, If 
available; if not available, on the basis 
of yields on similar farms in the area. 

5. In § 1205.202(a)(4), paragraph «iv> 
is deleted. 

§ 1205.203 [Amended] 

6. In § 1205.203(b) the fifth sentence 
in paragraph (2) is revised to read a 
follows: 


<b) * * * 

(2) • * * A wife is eligible to vote if 
she shares in the proceeds of the required 
crop as an owmer, cash tenant, share 
tenant, sharecropper or landlord of a 
fixed rent, standing rent or share 
tenant. * * ♦ 

* * * « • 

§ 1205.204 [Amended] 

7. In § 1205.204 paragraph (e), substi¬ 
tute the words “county executive direc¬ 
tor” for the words “county office 
manager.” 

§ 1205.205 r Amended] 

8. In § 1205.205, paragraph (a) in the 
second sentence substitute the words "a 
member” for the words “at least two 
members.” 

9. In § 1205.205, paragraph (a) in the 
fourth sentence insert the word “mem¬ 
ber” between the words “committee” and 
“shall.” 

10. In § 1205.205. paragraph (c), in the 
first sentence substitute the word “the” 
for the word “any.” 

11. In § 1205.205, paragraph (c), in the 
second sentence insert the word “mem¬ 
ber” betw r een the words “committee” and 
“as.” 

§ 1205.208 | Amended] 

12. In § 1205.208, substitute the U’ords 
“county executive director” for the word- 
“county office manager.” 

Effective Date: The foregoing amend¬ 
ments shall become effective Novem¬ 
ber 19, 1976. 

Dated: November 17, 1976. 

William T. Manley, 
Acting Administrator, 
Program Operations. 

| FR Doc.76-34445 Filed 11-18-76; 8:45 amj 


CHAPTER XVIII—FARMERS HOME ADMIN 
ISTRATION, DEPARTMENT OF AGRI 
CULTURE 

SUBCHAPTER B—LOANS AND GRANTS 
PRIMARILY FOR REAL ESTATE PURPOSES 

| FmHA Instruction 444.5) 

PART 1822—RURAL HOUSING LOANS 
AND GRANTS 

Subpart D—Rural Rental Housing Loan 
Policies, Procedures and Authorizations 

Miscellaneous Amendments and 
Additions 

Beginning at page 34578 of the Fed¬ 
eral Register of August 16, 1976, the 
Farmers Home Administration published 
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miscellaneous amendments and addi¬ 
tions to Subpart D of Part 1822. Title 7, 
Code of Federal Regulations (CFR) (40 
FR 4278; 40 FR 54421) for the purpose 
of implementing a simplified system for 
processing section 515 rural rental hous¬ 
ing applications involving the Housing 
and Urban Development Section 8 Hous¬ 
ing Assistance Payments Program. These 
amendments and additions were pub¬ 
lished without notice of proposed rule- 
making and were effective on date of 
publication; however, written comments, 
.suggestions, data, or arguments were 
invited. 

FmHA received five responses with 
comments and suggestions in response to 
the August 16, 1976, publication. A dis¬ 
cussion of the principal changes and ad¬ 
ditions is set forth below: 

1. Because the Memorandum of Un¬ 
derstanding provides a set-aside for 
new construction units only to be utilized 
in the single track processing system, the 
regulations are not changed to accom¬ 
modate rehabilitated units or FmHA 
financing projects utilizing Section 8 
Housing Assistance Payments Program. 
FmHA will finance only projects for new 
construction utilizing its Section 8 set- 
aside units. 

2. Paragraph H of Exhibit 0 has been 
revised to allow an interest reduction of 
up to 2 percent below the note rate of 
interest if necessary for units in a project 
under a Section 8 Housing Assistance 
Payments Contract in determining the 
contract rental rate for the units. 

3. Paragraph HI of Exhibit 0 has been 
revised to state that for projects designed 
for elderly, the Fair Market Rents will 
be increased by 5 percent. 

4. Paragraph V E has been revised to 
include consideration of effects of the en¬ 
vironment on the proposed project as 
well as the effects of the project on the 
environment. 

5. Exhibit 0-2 is being deleted. 

Minor revisions are being made in 

§ 1822.88 and read as follows: 

1. In § 1822.88, paragraph (m). the 
introductory text of paragraph (q) and 
paragraph (t) are revised; paragraphs 
(q> (1), and (2) are deleted and para¬ 
graphs (q)(2) (i), and (ii) are renum¬ 
bered (q) (1), and (2) without change. 
The revised paragraphs read as follows: 

§ 1822.88 Special condition*. 

« • * * • 

(in) Implementation of Office of Man¬ 
agement and Budget (OMB) Circular 
A-95 concerning formulation, evaluation, 
and review of Federal programs and 
projects having significant impact on 
area and community development. When 
projects will have 25 units or more the 
provisions of Subpatt M of Part 1823 of 
this chapter will be applicable. 


‘q> Location of housing. The housing 
must be located in residential areas as a 
part of an established community where 
essential facilities and services such as 
schools, shopping, medical services, and 
generally central sewer and water sys¬ 


tems are readily available. In addition 
to the extent possible, the location of an 
RRH project should provide housing op¬ 
portunities for minority families outside 
areas of minority concentration and 
areas which are already substantially 
radically mixed. An area of minority 
concentration is any part of a commu¬ 
nity adjacent to or within the confines 
of a greater area such as a place, town, 
village, or city in which the majority of 
the residents are minority. The location 
of housing should also promote an equal 
opportunity for inclusion of all groups 
regardless of race, color, creed, sex, na¬ 
tional origin, or marital status, thereby 
opening up nonsegregated housing op¬ 
portunities for minorities and helping to 
overcome the effects of any past dis¬ 
crimination. If the proposed location is 
in an area of minority concentration, it 
will not be accepted unless: 

• * * • 

<t) Historic preservation require¬ 
ments. The State Director should take 
the necessary action tc^ assure that the 
applicant will comply With the provisions 
of the “National Historic Preservation 
Act of 1966“ (Pub. L. 89-665). the 
“Archeological and Historic Preservation 
Act of 1974“ (Pub. L. 93-291), and Ex¬ 
ecutive Order 11593 dated May 13, 1971. 
• • * • • 

2. Exhibit O is revised to read as fol¬ 
lows: 

Exhibit 0—RRH Loans and the HUD Sec¬ 
tion 8 Housing and Assistance Payments 

Program (New Construction) 

I General. The attached Exhibit 0-1 is 
the Memorandum of Understanding between 
the Department of Housing and Urban De¬ 
velopment (HUD) and the Department of 
Agriculture. Farmers Home Administration 
(FmHA), concerning the application proc¬ 
essing and operation of rural rental projects 
involving HUD Section 8 housing assistance 
payments. The Memorandum provides for a 
setside of contract authority under Section 8 
of the U.S. Housing Act of 1937 for new con¬ 
struction projects financed by FmHA Under 
Section 515. Only units charged against this 
set aside are eligible under these procedures. 
This Exhibit and HUD’s regulations pub¬ 
lished in 24 CFR Part 883 subparts O and H 
contain the policies and procedures that will 
be followed by FmHA In Implementing and 
carrying out the provisions of the Agreement. 

II Establishment of interest rate for sec¬ 
tion B units. FmHA wUl provide an interest 
reduction for all units under Section 8. Since 
the advantage of this Interest reduction must 
be passed through to the tenant in the form 
of lower rents, the budget for the Section 8 
units should not reflect an excess of income 
over operating and maintenance expenses, 
debt repayment, reserve requirements, and 
for limited profit borrowers, a ret.urn on ini¬ 
tial investment. If the actual operation of 
the project results in excess funds being de¬ 
posited in the reserve account in accordance 
with the loan agreement or loan resolution, 
such funds will not be released for the bor¬ 
rower’s personal benefit. Such excess funds 
will be retained for reduction of future ren¬ 
tal rates after the expiration of the Section 
8 contract. The payment of Interest on the 
RRH loan will be based on a 1 percent inter¬ 
est reduction below the established interest 
rate for RRH loans for the units of a project 


under HUD’s Housing Assistance Payments 
Contract (Contract). However, when the 
budget is prepared on the basis of a 1 per¬ 
cent reduction and the proposed Contract 
Rents exceed the applicable Fair Market 
Rents, the State Director may approve an 
Interest reduction of 2 percent below the 
note rate of interest for the units utilizing 
the HUD Housing Assistance Payments Pro¬ 
gram. The State Director, in making this 
determination, must be sure that the budget 
Is accurate and reflects reasonable and typi¬ 
cal costs for the area and is necessary to 
make the project feasible. If the reduction of 
2 percent below the interest rate of the note 
does not result in rental rates which are 
equal to or less than the Fair Market Rate, 
the State Director will submit a request In¬ 
cluding the budget, a narrative budget anal¬ 
ysis. and other supporting data, to HUD’s 
Field Office Director for approval of higher 
Contract Rents. HUD may approve Increases 
of up to 20 percent above the Fair Market 
Rents. The interest rate shown on the note, 
however, will be in accordance with FmHA 
Instruction 440.1, Exhibit B. This reduction 
In interest or interest credit will be accom¬ 
plished in the manner indicated for Plan I 
and Plan n In Exhibit J of this Instruction 
and in accordance with paragraph IV of this 
Exhibit. 

III Sectio?i 8 contract rents. The Section 
8 Contract Rent rates will be determined by 
FmHA. The Contract Rents will be deter¬ 
mined as outlined In paragraphs H and IV of 
this Exhibit. The State Director should con¬ 
tact the HUD field office to obtain the Fair 
Market Rents (including additional allow¬ 
ance for the elderly) in effect for the pro¬ 
posed project’s location at the time the cer¬ 
tification is made. 

IV Budgets and interest credit agreements. 
Budgets and interest credit agreements must 
be prepared in accordance with Exhibit J and 
the following: 

A Total project under section 8. If a proj¬ 
ect Is developed with all units of the project 
covered by Section 8, one budget will be pre¬ 
pared. The budget will be based on an In¬ 
terest rate which has been set for the project 
in compliance with paragraph II of this Ex¬ 
hibit. An interest credit agreement will be 
entered into with the borrower to show the 
amount of interest reduction. Check Plan I of 
the agreement and show the amount of in¬ 
terest credit as the difference between the 
amortized payment at the note rate of in¬ 
terest and the amortized payment calculated 
at the effective interest rate. In addition to 
checking Plan I on the Form FmHA 444-7, 
“Interest Credit Agreement (RRH Sc RCH 
Loans),” type the following notation as an 
added paragraph until this change is Incor¬ 
porated Into the form by revision: 

“10. This interest credit agreement is sub¬ 
mitted for a section 8/515 project. The in¬ 
terest credit to be applied is based on infor¬ 
mation contained In FmHA Instruction 444.5, 
Exhibit O. Paragraph IV A. The effective in¬ 
terest rate is (enter 1 or 2 percent) below the 
note rate of interest.’* 

B Mixed project for profit. If a mixed proj¬ 
ect is developed (a project with only a part 
of the units covered by Section 8 contract) 
and the borrower is operating on a profit 
basis, two separate budgets must be prepared: 
one for Section 8 Contract rent and one for 
market rent. An interest credit agreement 
will be entered into with the borrower to 
allow interest credit on those units covered 
by the Section 8 contract. Check Plan I of the 
agreement and show the amount of Interest 
credit as the difference between amortized 
payment at the note rate of Interest and the 
amortized payment calculated at the propor¬ 
tionate part of 1 or 2 percent (as appro- 
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prlate) less than the note rate of interest. 
The proportionate amount of 1 or 2 percent 
(as appropriate) will be in direct ratio as the 
number of unite under Section 8 are to the 
total unite in the project. Expressed as a 
formula: 

Number of section 8 units 

Total number of units in project xl or 2 
pet as appropriate = percentage reduc¬ 
tion of interest rate of total project 

In every case the amount must be rounded 
to the nearest y 8 percent. In addition to 
checking Plan I and completing the ap¬ 
propriate blank on the Form FmHA 444-7 
type the following notation as an added 
paragraph and insert the reduction of in¬ 
terest rate for the total project, in the blank 
provided until the form is revised to cover 
this change: 

*‘10. This interest credit agreement is sub¬ 
mitted for a section 8/515 project. The in¬ 
terest credit to be applied 1s based on in¬ 
formation contained in FmHA Instruction 
444.5, Exhibit O, paragraph IV B. The effec¬ 
tive Interest rate is_percent below the 

note rate of interest." 

C Mixed project for nonprofit and limited 
profit. When a mixed project is developed (a 
project with only a part of the units of the 
project covered by HUD’s contract and a part 
of the unite to utilize interest credit Plan 
II in accordance with paragraph IV B of Ex¬ 
hibit J of this Instruction, three budgets 
must be prepared. The budgets must be for 
basic rent, Section 8 contract rent, and mar¬ 
ket rent. An interest credit agreement will 
be entered into with the borrower to allow 
interest credit on all united Check Plan II 
of the agreement. The loan payments will 
be based on the amortized payment at 1 per¬ 
cent interest *plus all overages. The amount 
of overage tor those units under Section 8 
contract will be the difference between the 
basic rent and the contract rent. The amount 
of overage for those units not under Con¬ 
tract will be in accordance with Exhibit J 
of this Instruction. 

V Compliance and certifications required. 
To comply with the provisions of the Memo¬ 
randum of Understanding with HUD, certain 
requirements must be met and certifications 
made. These requirements and certifications 
are listed below: 

A Minimum property standards. 1 Since 
the FmHA has adapted HUD’s Minimum 
Property Standards (MPS) 4910.1, no addi¬ 
tional requirement other than compliance 
with FmHA Instruction 424.1 shall be neces¬ 
sary to assure that the housing is planned 
in accordance with the MPS. However, ap¬ 
propriate state and local laws, codes, or¬ 
dinances and regulations must also be met. 

2 The borrower’s architect will provide a 
certification that the final drawings and 
specifications meet all MPS, state and local 
laws, codes, ordinances, and regulations. 

B Rent certification. The State Director 
will certify for each project that the rental 
rates to be used in the contract for the unite 
of the project are reasonable based on qual¬ 
ity, location, amenities, management and 
maintenance services, and competitive rental 
rates and. unless HUD has authorized higher 
rates, do not exceed the applicable Fair Mar¬ 
ket Rente for newly constructed section 8 
unite as published in the Federal Register 
and in effect at the time the certification is 
made. Exhibit 0-3 may be vised until HUD 
supplies an appropriate form for the cer¬ 
tification. 

C Site and neighborhood standards. The 
State Director will certify that the location 
of each project is in compliance with para¬ 
graph VIH Q 2 of this Instruction. Exhibit 
0-4 will be used to assist in determining com¬ 
pliance with this r equir ement. Exhibit 0-5 
may be used until HUD supplies an appro¬ 
priate form for the certification. 


D Equal opportunity. 1 FmHA agrees to 
assure compliance with the requirements of 
Title VI of the Civil Rights Act of 1964, 
Title VIH of the Civil Righte Act of 1968 and 
Executive Order 11246 in accordance with 
Instruction 1901-E. Obtaining properly exe¬ 
cuted Form FmHA 400-1, "Equal Opportunity 
Agreement," Form FmHA 400-4, "Non dis¬ 
crimination Agreement," and Form FmHA 
400-6, "Compliance Statement." and com¬ 
pletion and transmittal of Form FmHA 
400-3, "Notice to Contractors and Appli- 
cante," will meet those requirements. 

2 To comply with Executive Order 11063 
and Title VHI of the Civil Righte Act of 1968, 
the applicant must complete HUD Form 
935.2, "Affirmative Fair Housing Marketing 
Flan." The State Office will obtain the form 
and instructions for filing from the HUD area 
office for distribution to applicants. The com¬ 
pleted form will be reviewed for adequacy 
and approved by the loan approval official. 
Marketing of the units must begin no later 
than 90 days before project completion. To 
further comply with Executive Order 11063 
the mortgage must contain the covenants as 
required in paragraph XV B of this Instruc¬ 
tion 

3 The applicant must agree to and sign 
a certification that there will be compliance 
with the provisions of Section 3 of the Hous¬ 
ing and Urban Development Act of 1968 as 
it pertains to business opportunity, training, 
and employment of lower income residents. 
Exhibit 0-6 may be used for this purpose. 

4 The State Director will prepare a cer¬ 
tificate for each project that all of the 
above equal opportunity requirements will 
be met. Exhibit 0-7 may be used.until HUD 
supplies an appropriate form-for this pur¬ 
pose. 

E Environmental standards. 1 FmHA 
Instruction 1901-G outlines the program 
actions requiring environmetnal assessment 
and, if found necessary, an environmental 
impact statement. That Instruction sets the 
threshold for multiple housing projects at 
50. The references to 60 will be disregarded 
in the case of section 8/515 loans and a 
threshold of 5 will apply to conform with 
the Memorandum of Understanding with 
HUD. Consideration must also be given to 
the effects of the environment and neighbor¬ 
hood activity on the project. The proposal 
will be rejected if, after appropriate modifi¬ 
cations, there would remain environmental 
impacts which are unacceptable under Na¬ 
tional Environmental Policy Act <NEPA) 
and FmHA policies. All other requirements 
of FmHA Instruction 1901-G will be fol¬ 
lowed. 

2. In compliance with paragraph VI C of 
the Memorandum of Undertandlng. the State 
Director will prepare a certification for each 
project that it complies with the National 
Environmental Policy Act and all rules, reg¬ 
ulations. and requirements issued by FmHA 
pursuant thereto and that an environmental 
assessment on projects consisting of a total 
of 5 units or more has been made. Exhibit 
0-8 may be used until HUD supplies an ap¬ 
propriate form for this purpose. 

F Relocation. Compliance with the Uni¬ 
form Relocation Assistance and Real Prop¬ 
erty Acquisition Policies Act of 1970 applies 
to Public Housing Agency applicants only. 
It will be the responsibility of the applicant 
to provide any assistance required for relo¬ 
cation of occupants of the site on which the 
section 8/515 rural rental project will be 
located. FmHA loan funds are not available 
for this purpose. Generally, sites will not 
be selected which are occupied If relocation 
is necessary. 

G. Davis-Bacon wage rates X. The provi¬ 
sions of the Davis-Bacon Act apply to all 
section 8/615 projects with 9 or more sec¬ 


tion 8 assisted units. FmHA Instruction 
1901-D outlines the procedures to follow to 
comply with this Act. 

2 In compliance with paragraph Vm 
B of the Memorandum of Understanding, the 
State Director will prepare a certification for 
each project that there will be in compliance 
with the Davis-Bacon Act. Exhibit 0-9 may 
be used until HUD supplies an appropriate 
form for this purpose. 

H Other Federal requirements. 1 Para¬ 
graph Vm R of this Instruction outlines the 
requirements of the Clean Air Act and Fed¬ 
eral Water Pollution Control Act. 

2 FmHA Instruction 440.10 and para¬ 
graph VIII T of this Instruction states tha 
the applicant must comply with the require¬ 
ments of the National Historic Preservation 
Act. the Archeological and Historic Preser¬ 
vation Act of 1974, and Executive Order 
11593. 

1 Previous participation. It will be the 
responsibility of all applicants and appli¬ 
cant principals holding an interest In the 
entity to complete HUD Form 2530. "Previous 
Participation Certificate." (The State Office 
will obtain the form and instructions for 
filing from HUD for distribution to appli¬ 
cants.) The complete form will be tran- 
mitted to HUD at the same time as trans¬ 
mitting the Form AD 621 "Preapplicatt-u 
for Federal Assistance," for their review 
clearance and comment. 

J Project completion. 1 The borrower’s 
Inspection architect will provide a certifica¬ 
tion as outlined in Exhibit 0-10. This cer¬ 
tification and other data required Is a part 
of the backup material necessary for the 
State Director to provide HUD with the cer¬ 
tification required to comply with para 
graph XII B of the Memorandum of Under 
standing. 

2 The State Director, after receipt of tin 
borrower’s inspecting architect’s certification 
and compliance with other requirement 
will prepare a certification for transmittal to 
HUD that: 

a The project was completed in accord¬ 
ance with the requirements in the Agree¬ 
ment to Enter Ipto a Housing AsslBtanc 
Payments Contract. 

b The project is in good and tenan table 
condition. 

c The project has been constructed in 
substantial compliance with drawings and 
specifications except for ordinary punchier 
items or incomplete work awaiting seasonal 
opportunity. 

d There has been no change in niana 
ment capability. Exhibit O-l l may be used 
until HUD supplies an appropriate form for 
this purpose. 

VI Processing application. A Applicant 
desiring to develop projects utilizing the 
section 8/516 loan program should contfir- 
the County Supervisor before completion of 
the requirements of the Form AD-621. If the 
applicant desires to submit an application 
after counseling with FmHA personnel, the 
County Supervisor will accept and process , 
Form AD-621 In accordance with existing 
instructions and this Exhibit. In addition 
to items required in Exhibit F-6, the appli¬ 
cant will submit required copies of HUD 
Form 2530. If obtainable, the applies) 
should also submit comments on the pro¬ 
posed project from the local govern! : 
body in which the project is to be located. 

B "The State Director, upon receipt of 
Form AD-821 and required attachments, will 
reviejv the preapplication for completion 
and accuracy, and submit copies to HUD for 
review and comments. A letter of transmittal 
will be prepared by the State Director to 
HUD listing the data submitted for review. 

C Upon receipt of comments from HUD. 
Form AD-622, "Notice of Preapplication F** 
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view Action," will be completed and trans¬ 
mitted to the applicant outlining any further 
data required or conditions which must be 
met before or In completion of Form AD-625, 
"Application for Federal Assistance (Short 
Form)The applicant should at this time 
be advised of the requirement for completion 
of Exhibit 0-8. 

D Upon completion of the Form AD-625 
and other requirements by the applicant, the 
County Supervisor will prepare comments 
and recommendations and submit the docket 
to the State Director., through the District 
Director for review and approval In accord¬ 
ance with existing instructions. The State 
Director will prepare and submit the required 
certifications to HUD. # The Agreement to 
Enter into Housing Assistance Payments 
Contract will then be completed by HUD 
and the owner (applicant). 

E* Construction of the project will not be 
permitted until (1) Agreement to Enter Into 
Housing Assistance Payments Contract has 
been executed. (2) the loan funds have been 
obligated. (3) interim financing has been 
arranged, or in case of multiple advances, the 
loan has been closed. 

F When the project Is completed, the 
State Director will prepare the Certification 
of Project Completion (Exhibit 0-11). and 
submit to HUD. HUD will prepare the Hous¬ 
ing Assistance Payments contract for execu¬ 
tion. Upon execution, the project will be 
considered to be in operation. 

G. All borrowers will provide reports to 
FmHA in accordance with FmHA Instructions 
430.2, 444.6 and applicable loan agreements. 
Borrowers will also be required to comply 
with HUD's reporting requirement for Hous¬ 
ing Assistance Payments Contract. FmHA will 
inform HUD of any irregularities found upon 
review of the borrower's reports submitted to 
FmHA. 4 

(42 U.S.C. 1480, delegation of authority by the 
Sec. of Agri., 7 CFR 2.23; delegation of au¬ 
thority by the Asst. Sec. for Rural Develop¬ 
ment, 7 CFR 2.70.) 

Effective date. This amendment is ef¬ 
fective November 19, 1976. 

Dated: November 15, 1976. 

Frank W. Naylor, Jr., 

Acting Administrator , 
Farmers Home Administration. 

(FR Doc.76-34194 Filed 11-18-76:8:45 am] 


Title 14—Aeronautics and Space 

CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SUBCHAPTER E—ORGANIZATION 
REGULATIONS 

|Reg. DR^104, Arndt. 501 

PART 385—DELEGATION AND REVIEW OF 
ACTION UNDER DELEGATION; NON¬ 
HEARING MATTERS 

Delegation To Associate General Counsel, 
Rules, To Extend Time to Answer Peti¬ 
tions for Rulemaking 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C, 
November 16,1976. 

By this notice the Civil Aeronautics 
Board amends Part 385 of its Organi¬ 
zation Regulations (14 CFR Part 385) 
to delegate to the Associate General 
Counsel. Rules, the authority to act on 
requests for extension of the time for fil¬ 
ing answers to petitions for rulemaking. 
By PR-150 (41 FR 10598; March 12, 


1976), the Board amended § 302.38 of 
the Rules of Practice (14 CFR 302.38) to 
establish a deadline of 30 days, after the 
filing of a petition for rulemaking, for 
the filing of answers by any interested 
persons. In the interest of efficient ad¬ 
ministration, the Board has decided that 
the authority to extend this time limit, 
for good cause shown, should be dele¬ 
gated to a staff member immediately and 
directly concerned with the handling of 
the petition. The Associate General 
Counsel. Rules, already has a closely 
analogous delegated authority, under 
§ 385.20(d), to approve or disapprove re¬ 
quests to extend the time initially pre¬ 
scribed by the Board for filing of com¬ 
ments on proposed regulations. 

Because this amendment affects a rule 
of agency organization and procedure, 
it is found that notice and public proce¬ 
dure thereon are unnecessary, and that 
the rule may be effective immediately. 

Accordingly, § 385.20, Delegation to 
Associate General, Rules of 14 CFR Part 
385 Ls amended, effective November 19, 
1976, by adding a new paragraph <e), to 
read as follows: 

§ 385.20 Delegation to associate genera! 
counsel, rules. 

• * * * * 

(e) Approve or disapprove, for good 
cause shown, requests to extend the time 
for filing answers to petitions for rule- 
making under § 302.38 of this chapter. 

(Sec. 204 and 1001. Federal Aviation Act of 
1958, as amended, 72 Stat. 743, 788, 49 UJ3.C. 
1324, 1481) 

By the Civil Aeronautics Board. 

James R. Derstine, 

Acting Secretary. 

(FR Doc.76-34271 Filed 11-18-76;8:45 am] 


Title 15—Commerce and Foreign Trade 

CHAPTER III—DOMESTIC AND INTERNA¬ 
TIONAL BUSINESS ADMINISTRATION, 
DEPARTMENT OF COMMERCE 

SUBCHAPTER B—EXPORT ADMINISTRATION 
REGULATIONS 

PART 373—SPECIAL LICENSING 
PROCEDURES 

PART 378—SPECIAL NUCLEAR 
CONTROLS 

Foreign Based Warehouse Procedures and 
Non-Proliferation Treaty Provisions 

The commodities listed in § 373.4(b) 
have been amended to include the itali¬ 
cized digit in parentheses that indicates 
the specific entry on the Commodity Con¬ 
trol List (§ 399.1). 

Effective date of action: November 12, 
1976. 

Accordingly, the Export Administra¬ 
tion Regulations (15 CFR, Part 373) are 
amended by revising § 373.4(b) to read 
as follows: 

§ 373.4 Foreign-based warehouse pro¬ 
cedure. 

* • « • • 

(b) Exports to the foreign-based ware¬ 
house. • • • 


Export Control Commodity Number and 
Commodity Description 


513(3) 

513(11) 

514(15) 


515(la) 


515(2) 


68 til) 


68(13a) 


68(13b) 


68(13c) 


711(2a) 


711(2b) 


711(2c) 


711(3) 


Boron (Boron-10 only). 

Chlorine trifluoride. 

Hydrides in which lithium is com¬ 
pounded with hydrogen or com¬ 
plex ed with other metals or alu¬ 
minum hydride. 

Helium lsotopically enriched in 
the helium-3 Isotope, in any 
form or quantity, and whether 
or not admixed with other mate¬ 
rials, or contained in any equip¬ 
ment or device. 

Deuterium and oompounds, mix¬ 
tures, and solutions containing 
deuterium, Including heavy 
water and heavy paraffin, in 
which the ratio of deuterium 
atoms to hydrogen atoms ex¬ 
ceeds 1:5000 by number. 

Bars, rods, angles, shapes, sections, 
plates, sheets, strips, foil, hollow 
bars, tubes, pipes, blanks, and 
fittings, of porous nickel metal 
with a mean pore size of 25 
microns or less and a nickel 
purity content of 99 percent or 
more, except single porous nickel 
metal sheets not greater than 
930 sq. cm. (144 square inches) 
in size when intended for use in 
batteries for civilian applica¬ 
tion. 

Nuclear reactor pressure tubes 
specially designed or prepared 
to contain fuel elements and the 
primary coolant in a nuclear 
reactor; and specially designed 
parts and accessories. 

Tubes specially designed or pre¬ 
pared for use in a nuclear re¬ 
actor and made of zirconium 
metal and alloys containing 
more than 50 percent zirconium 
by weight. In which the ratio of 
hafnium content to zirconium 
content ls less than one part to 
five hundred parts by weight. 

Tubes specially designed or pre¬ 
pared for use in a nuclear re¬ 
actor and made of zirconium 
metal and alloys containing 50 
percent or less zirconium by 
weight. In which the ratio of 
hafnium content to zirconium 
content is less than one part to 
five hundred parts by weight. 

Nuclear reactor pressure vessels 
specially designed or prepared 
to contain the core of a nuclear 
reactor; and specially designed 
parts and accessories. 

Tube assemblies specially designed 
or prepared for use in nuclear 
reactor and made of zirconium 
metal and alloys containing 
more than 50 percent zirconium 
by weight, In which the ratio of 
hafnium content to zirconium* 
content is leas than one part to 
five hundred parts by weight. 

Tube assemblies specially designed 
or prepared for use in a nuclear 
reactor and made of zirconium 
metal and alloys containing 50 
percent or less zirconium by 
weight. In which the ratio of 
hafnium content Is less than 
one part to five hundred parts 
by weight. 

Steam turbines, heat exchanges, 
heat exchanger type condensers 
specially designed for nuclear 
reactors; and specially designed 
parts and accessories, rne.c. 
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7ll(12a) 

711(13) 

714(3) 


7101(1) 

7101(6) 

7101(7) 

7101(8) 

7101(0) 


7191(12) 

7191(13) 

7192(3) 


7192(3a) 


Nuclear reactor control rods spe¬ 
cially designed or prepared for 
the control of the reaction rate 
In a nuclear reactor; and spe¬ 
cially designed parts and acces¬ 
sories. 

Other parts and accessories, 
n.e.c., specially designed for 
nuclear reactors, 
through (5), and (5b) Elec¬ 
tronic computers exceeding a 
CPU bus rate of 60 million bits 
per second or a processing data 
date of 20 million bits per sec¬ 
ond; except that exports to 
approved consignees in the 
countries listed in Supplement 
No. 2 to Part 373 may include 
any electronic computers that 
do not exceed either a CPU 
bus rate of 200 million bits per 
second or a processing data 
rate of 45 million bits per 
second. 

Electrolytic cells for the produc¬ 
tion of fluorine, with a pro¬ 
duction capacity greater than 
250 grams of fluorine per hour; 
and specially designed parts, 
n.e.c. 

Process vessels specially de¬ 
signed for chemically process¬ 
ing radioactive material; and 
parts and accessories, n.e.c. 
Equipment specially designed 
for the production of uranium 
hexafluoride (UF«i); and spe¬ 
cially designed parts and ac¬ 
cessories, n.e.c. 

Other machines and equipment, 
n.e.c., specially designed for 
use In processing of Irradiated 
nuclear materials to Isolate or 
recover fissionable materials; 
and specially designed parts 
and accessories, ne.c. 

Heat exchangers made of alu¬ 
minum, copper, nickel, or al¬ 
loys containing more than 60 
percent nickel, or combina¬ 
tions of these metals as clad 
tubes, designed to operate at 
8Ubatmospherlc pressure, with 
a lack rate of less than 1(M at¬ 
mospheres per hour under a 
pressure differential of 1 at¬ 
mosphere; and specially de¬ 
signed parts, n.e.c. 

Equipment specially designed 
for the production and/or 
concentration of deuterium 
oxide: and specially designed 
parts. 

Equipment for the production 
of liquid fluorine; and spe¬ 
cially Resigned parts. 
Vertically shafted centrifugal 
pumps, glandless, hermetically 
sealed (canned) type or me¬ 
chanical pressurized sealed 
type, having all flow-contact 
surfaces made of or lined with 
10 percent or more nickel and/ 
or chrominum and rated at 50 
kilowatts or more; and spe¬ 
cially designed parts and at¬ 
tachments. n.e.c. 

Nuclear reactor primary coolant 
pumps specially designed or 
prepared for circulating liquid 
metal as primary coolant for 
nuclear reactors; and specially 
designed parts and accessories. 


7192(9) 

7192(10) 


7192(12) 


7192(13) 


7192(15) 


71880(3) 


71980(3a) 


71980(4) 


71980(22a) 

7199(3) 


726(3) 


7295(29) 


7295(41) 


Helium circulators specially de¬ 
signed for nuclear reactors; 
and specially designed parts. 

Compressors and blowers 
(turbo, centrifugal, and axial 
flow types) having a capacity 
of 60 cfm or more and wholly 
made of or lined with alumi¬ 
num, nickel or alloy contain¬ 
ing 60 percent or more nickel; 
and specially designed parts 
and attachments. 

Counter-current solvent extrac¬ 
tors specially designed for the 
extraction of radio-active sub¬ 
stances (for example, pulsed 
columns and mixer-settlers 
made of stainless steel); and 
specially designed parts. 

Equipment specially designed 
for the separation of Isotopes 
of uranium and/or lithium; 
and specially designed parts, 
n.e.c. 

Gas centrifuges capable of the 
enrichment or separation of 
isotopes: and specially de¬ 
signed parts and equipment 
for gas centrifuges and gas 
centrifuge installations. 

Electron beam equipment for 
the deposition of thin film, the 
coating of thin film, or the 
working thereof, except equip¬ 
ment using the “sparking*' 
technique, or continuous vac- 
uum roll coating machines 
having a voltage not in ex¬ 
cess of 20 kilovolts, having a 
fixed electron beam gun and 
thickness of the deposited 
layer; and specially designed 
parts. 

Nuclear reactor fuel charging 
and discharging machines spe¬ 
cially destgned or prepared for 
inserting or removing fuel in a 
nuclear reactor; and specially 
designed parts and accessories. 

Nuclear reactor fuel chopping, 
disassembling, or dejacketing 
machines; and specially de¬ 
signed parts and accessories, 
n.e.c. 

Nuclear reactor fuel fabrication 
machinery and equipment, 
n.e.c.; and specially designed 
parts and accessories, n.e.c. 

Valves, 1 inch or more in diam¬ 
eter, fitted with bellows seal, 
and wholly made of or lined 
with aluminum, nickel, or al¬ 
loys containing 60 percent or 
more nickel; and specially de¬ 
signed parts, n.e.c. 

Plash-discharge type X-ray sys¬ 
tems, including tubes, having 
all of the following character¬ 
istics: (a) peak power greater 
than 500 MW; (b) output 
voltage greater than 500 KV; 
and (c) pulse width less than 
0.2 microsecond: and specially 
designed parts, n.e.c. 

Process control instruments 
specially designed or modified 
for monitoring or controlling 
the processing of irradiated 
fissionable or fertile materials 
or Irradiated lithium. 

Vibration testing equipment 
capable of providing a thrust 
greater than 2,000 pounds. 


72970(2) 


7299(25) 

862(1) 


862(2) 

862(3) 


862(7) 


Neutron generator systems, in- 
eluding tubes, designed for 
operation without an external 
vacuum system, and utilizing 
electrostatic acceleration to 
Induce a tritium-deuterium 
nuclear reaction; and specially 
designed parts, n.e.c. 

Single aperture lasers with an 
output greater than one thou¬ 
sand Joules per nanosecond. 

Photographic film, sensitize, 
unexposed, having (a) an 
intensity dynamic range of 
1,000.000:1 or greater, or (b> 
a speed of ASA 10,000 (or 
equivalent) or more. 

Photographic plates, sensitized, 
unexposed. having an in¬ 
tensity dynamic range o t 
1,000.000:1 or greater. 

High resolution plates and 
metal-clad plates, sensitizer- 
unexposed, capable of resolu¬ 
tion (when measured with a 
1.000:1 high contrast test ob¬ 
ject) of more than 800 line 
palrs/mm. 

Photographic film and plate 
Including metal-clad, bearing 
on image for the creation of a 
photosensitive pattern on the 
surface of a semiconductor or 
Insulating substrate. 


Addition of Japan to list of countrie 
that are parties to the nuclear non-pro¬ 
liferation Treaty. 

Part 378 of the Export Administra 
tion Regulations sets forth the proce¬ 
dures that exporters should follow in ex¬ 
porting commodities and technical data 
related to nuclear weapons, nuclear ex¬ 
plosive devices or nuclear testing. Cer¬ 
tain provisions of these regulations do 
not apply to countries that are adherents 
to the Nuclear Non-Proliferation Treaty. 
The countries adhering to this treaty 
are listed in Supplement No. 3 to Par 
378 of the Export Administration Regu 
latioixs (15 CFR 378). Japan has notified 
the U.S. that it considers itself unre¬ 
strictedly bound by the Treaty and has 
deposited the instrument of ratification 
with the U.S. Department of State. As 
a result of this notification. Japan is now 
added to the list of countries that are 
parties to the Nuclear Non-Prolifera¬ 
tion Treaty. 

Effective date of action: November 12. 
1976. 

Supplement No. 3 ( Amended] 

Accordingly. Supplement No. 3 to 
Part 378 of Uie Export Administration 
Regulations (15 CFR 378) is amended 
to include “Japan” following “Jamaica 
in the list of “Countries that are parties 
to the Nuclear Non-Proliferation 
Treaty”. 

Rauer H. Meyer, 
Director , Office of 
Export Administration. 

[FR Doc.76-34143 Piled 11-18-76:8:45 ami 
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Title 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND MAN¬ 
AGEMENT, DEPARTMENT OF THE 
INTERIOR 

APPENDIX—PUBUC LAND ORDERS 

(PLO 56091 
[UT-313681 

UTAH 

Withdrawal for Reclamation Project 

By virtue of the authority contained in 
section 204 of the Act of October 21, 
1976, 90 Stat. 2743, it is orderd as fol¬ 
lows: 

1. Subject to valid existing rights, the 
following described national forest lands 
are hereby withdraw from location and 
entry under the general mining laws, 30 
U.S.C., Ch. 2, and reserved for use in 
connection with the Stateline Dam and 
Reservoir, Lyman Project: 


RULES AND REGULATIONS 


Wasatch National Forest 

SALT LAKE MERIDIAN 

T. 3 N.. R. 14 E., 

Sec. 17, SftNHSWK. S&SW*4; 

Sec. 18. NEy 4 SE%SE»4. 8%SE^SE*4: 

Sec. 19. E%EV&, E^SW*/ 4 NE*4. 

SE»/ 4 ; 

Sec. 20, N%NW%, N%S%NW%. S*/ 2 W^ 
NW*4. S W \\ SE y 4 NW \\, NWV4SWV4. 
NW*4 NE% SW *4 , W&SW&SWU; 

Sec. 30. NEftNEtf. E^NWy 4 NE» 4 . SWV 4 
NWV4NE?4, SWV4NE«4. NW 14 SE 14 
NE>4. 

The areas described aggregate 710 
acres in Summit County. 

2. This withdrawal is made subject to 
certain stipulations contained in the 
final environmental statement and re¬ 
stated in the Bureau of Land Manage¬ 
ment land report, as modified by faxo- 
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gram of November 17. 1976, concurred in 
by the Regional Director of the Bureau of 
Reclamation and the Forest Supervisor. 
Wasatch National Forest, contained in 
the Bureau of Land Management file No. 
No. U-31368. 

3. The Assistant Secretary of Agricul¬ 
ture on April 15, 1976, concurred in this 
withdrawal. This withdrawal shall re¬ 
main in effect until such time as in the 
discretion of the Secretary of the Interior 
it is determined that the lands are no 
longer required for the use for which they 
have been reserved by this order. 

Jack O. Horton, 
Assistant Secretary 
0 / the Interior . 

November 17. 1976. 

IFR Doc.76-34446 Filed 11-18-76:8:45 am] 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


CIVIL AERONAUTICS BOARD 

[ 14 CFR Part 300 ] 

| PDR 41B, Docket 29626. Dated 
November 16, 1976| 

RULES OF CONDUCT IN BOARD 
PROCEEDINGS 

Supplemental Notice Calling for Filing of 
Comments 

This notice permits interested persons 
to file briefs, comments or arguments on 
the constitutional issues raised by cer¬ 
tain provisions of prior notices of rule- 
making issued by the Board, such com¬ 
ments to be filed within 30 days of the 
date of this notice. 

By PR—154 (41 PR 34587. August 16, 
1976) as amended by PR-160, (41 FR 
48116, November 2, 1976) the Board re¬ 
issued on an interim basis, effective Oc¬ 
tober 25, 1976, Part 300 of its Procedural 
Regulations. Rules of Conduct in Board 
Proceedings (14 CFR Part 300). Coinci¬ 
dentally with the issuance of the fore¬ 
going interim regulations, the Board is¬ 
sued a Notice and a Supplemental No¬ 
tice of Proposed Rulemaking (PDR-41, 
41 FR 34650. August 16. 1976. and PDR- 
41A, 41 FR 48129, November 2. 1976). 

Among other things, the notices called 
for comment on the provisions of 
§ 300.2a. Prohibited influence and solic¬ 
itation, and § 300.7, Contacts with other 
government agencies, both as set forth 
in PDRr-41 and PDR-41 A, and as set 
forth in the prior regulation. Moreover, 
reference was made to the discussion of 
these matters in the preambles to PR- 
154 and PR-160. As indicated in the 
preamble to the latter regulation serious 
constitutional issues have been raised 
with respect to these issues relating to 
limitations on contacts with the media 
and the generation of support from third 
persons for the position of an interested 
person. We deferred consideration of such 
constitutional issues until receipt of 
comments on our proposal final rule. 

In order to expedite the disposition of 
these constitutional issues to the fullest 
extent possible we are calling for briefs, 
comments or arguments on the issues 
within 30 days from the date of this no¬ 
tice. To the extent that it will expedite 
their determination, the Board will sepa¬ 
rate such issues from other issues raised 
by comments submitted pursuant to 
PDR-41 and PDR-41 A. 

Therefore, notice is hereby given that 
interested persons may file briefs, com¬ 
ments or arguments on the constitutional 
issues raised by §§ 300.2a and 300.7 as set 
forth in PDR^-41 and PDR-41 A and 
§ 300.2(d) of former Part 300 of the 
Board’s procedural regulations by sub¬ 
mission of 20 copies thereof to the Docket 


Section, Civil Aeronautics Board, Wash¬ 
ington, D.C. 20428, on or before Decem¬ 
ber 20. 1976. 

By the Civil Aeronautics Board: 

James R. Derstine. 

Acting Secretary . 

|FR Doc.76 34270 Filed 11-18-76:8:45 am| 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[21 CFR Parti] 

| Docket No. 76N-0422] 

FOOD AND NUTRITION LABELING 

Exemption From Requirements; With¬ 
drawal of Proposal and Termination of 

Rulemaking Proceedings 

The Food and Drug Administration 
proposed, in the Federal Register of De¬ 
cember 5, 1974 (9 FR 42375), to amend 
§ 1.17 Food; nutrition labeling (21 CFR 
1.17 > to exempt certain restaurant foods 
from nutrition labeling requirements. 
This document withdraws the proposal 
and terminates the rule making proceed¬ 
ings begun by that proposal. The sub¬ 
ject of the proposal is being dealt with in 
an informal statement of general policy, 
which is being issued under Part 3 (31 
CFR Part 3) and appears in the rules 
and regulations section of this Issue of 
the Federal Register. Specific questions 
and comments generated by the Decem¬ 
ber 5, 1974 proposal are addressed in that 
document. 

(Secs. 201, 403, 701(a), 52 Stat. 1040-1042 as 
amended, 1047-1048. 1055 (21 U.S.C. 321, 343, 
371(a)) and under authority delegated to the 
Commissioner of Food and Drugs (21 CFR 
5.1) (recodlflcation published In the Federal 
Register of June 15, 1976 (41 FR 24262).) 

Dated: November 12, 1976. 

William F. Randolph, 

Acting Associate Commissioner 
for Compliance . 

[FR Doc.76-34138 Filed 11-18-76:8*45 ami 

DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 
[21 CFR Part 1309] 

PAPAVER BRACTEATUM 
Production and Control 

Requests to authorize the domestic cul¬ 
tivation of Papaver bracteatum and the 
extraction of thebaine from it for con¬ 
version to codeine and other narcotic and 
nonnarcotic drugs have become more ur¬ 
gent over the past year. Agricultural and 
processing research in regard to the plant 


have reached the point at which several 
pharmaceutical firms now believe they 
are able to show that domestic growth 
and processing of Papaver bracteatum 
would offer a cheaper and more depend¬ 
able raw material supply than is possible 
so long as the United States continues to 
rely only on imports for raw materials. 
In addition to these pharmaceutical 
firms, the American Medical Association 
has endorsed domestic growth of pa¬ 
paver bracteatum. 

It is apparent that the natural codeine 
and other opium derivatives will be 
needed in the foreseeable future, con¬ 
trary to earlier hopes that better syn¬ 
thetic substiutes would be developed to 
replace the need for opium. Worldwide 
demand for opium-based narcotic 
drugs—principally codeine—has been in¬ 
creasing at more than four percent per 
year for the past decade. During the 
same period of time. United States de¬ 
mand for codeine has been growing at 
approximately twice that rate. 

Supplies of raw materials for the pro¬ 
duction of codeine did not keep pace 
with the demand, and reserve stocks 
gradually declined for several years. 
When it became apparent in mid-1973 
that the United States was faced with 
the prospect of a potentially serious raw 
material shortage, the Congress ap¬ 
proved the release of 238 metric tons 
of opium' from the national strategic 
stockpile. This release not only prevented 
a serious shortage of codeine in the 
United States, but also provided a cush¬ 
ion for the world market until produc¬ 
tion could be increased. 

The supply shortage of 1973 and 1974 
was relieved somewhat in 1975. so that 
by 1976 the supply situation, both world¬ 
wide and in the United States, had im¬ 
proved slightly. Stocks in the hands of 
processors in the United States increased 
in 1975, but are still at an unacceptably 
low level—representing only a 5.2 months 
supply versus a desired 9 to 12 month 
supply'—to provide an adequate safety 
margin. Unforeseen events could still 
cause supply problems, but barring that, 
the world’s supply and demand balance 
should continue to gradually improve 
over the next few years. 

However, the problem of shortage of 
raw materials has been overshadowed 
lately by a new problem: that of cost. In 
the past two years, the price of codeine 
phosphate in the United States has more 
than doubled (up to about $1,050.00 per 
kilogram F.O.B.), after remaining rela¬ 
tively level for many years. Virtually all 
of the domestic price increase is attribut¬ 
able to higher raw material costs, which 
in turn, resulted from the unusually tight 
supply situation in the recent past. These 
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prices may recede to a somewhat lower 
level as supply and demand return to 
better balance, but there are no indica¬ 
tions that the raw material producing 
countries will willingly allow prices to 
return to their previous levels. Without 
establishing an alternate method of pro¬ 
ducing raw materials at lower prices, the 
United States must continue to be de¬ 
pendent on foreign sources to provide 
raw materials at reasonable prices. 

When the prospect of a raw material 
shortage became apparent a few years 
ago. research on ways to improve yields 
of the opium poppy was intensified 
worldwide. Better varieties of opium pop¬ 
pies have been developed and the poppy 
straw process of producing morphine di¬ 
rectly from the harvested poppy capsules 
was encouraged. Another promising area 
of research was the work being done on 
Papaver bracteatum. 

Papaver bracteatum is a plant con¬ 
taining only one alkaloid in significant 
quantities that is, thebaine, which is 
toxic. It does not produce morphine as 
does the opium poppy. Thus, its potential 
as a raw material for the production of 
the classic drug of addiction, heroin, Is 
far less. Since thebaine Itself is a con- 
vulsant at low doses, it is devoid of any 
abuse potential itself. Thebaine, can, 
however, be converted into a wide range 
of different substances, including the 

Bentley compounds’*. The most widely 
known of these, etorpliine, or M-99, is 
used to sedate large wild animals and 
can induce morphine-like euphoria and 
physical dependence in man. Thus, it 
could be abused, but, its high potency 
and short action make abuse less likely. 
Perhaps the most telling evidence that 
thebaine derivatives w r ill not become 
drugs of choice by illicit users is the fact 
that thebaine has been available as a 
natural alkaloid of opium for many years 
and its derivatives have never caused any 
measurable abuse problems. 

Because of the concern over the poten¬ 
tial abuse of Papaver bracteatum the 
United National Laboratory convened a 
working group of experts in Geneva, 
Switzerland, during January. 1976, to 
consider this question. The expert group 
concluded as follows: 

Having evaluated the problems associated 
with the possible use of thebaine in the 
production of drugs of abuse or of potential 
abuse, the Group considers that these are 
not such that they should prejudice the 
manufacture of this alkaloid and its use as 
a commercial source of codeine. It was con¬ 
cluded that, should heroin cease to be avail¬ 
able, it would be most likely to be replaced 
by certain wholly synthetic materials whose 
potency, pharmacological effects and ease of 
preparation from uncontrolled materials 
would make them more attractive to Illicit 
operators than compounds preparable from 
thebaine. 

Considering all of the foregoing fac¬ 
tors. the Administrator has determined 
that there is merit in the proposal that 
the United States should develop a do¬ 
mestic source of thebaine from Papaver 
bracteatum. Such production will be 
carefully and slowiy developed under 
strict Governmental controls so as to not 
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upset the delicate world balance of supply 
and demand. 

The Administrator of the Drug En¬ 
forcement Administration is authorized 
by sections 301 and 501(b) of the Con¬ 
trolled Substances Act (21 U.S.C. 821 and 
871 <b^ > and by § 0.100 of Title 28, Code 
of Federal Regulations to promulgate 
and enforce rules, regulations and pro¬ 
cedures relating to drug abuse and drug 
trafficking prevention. Schedule II of 
section 202 of the Act (21 U.S.C. 812) 
and 5 1308.12 of Title 21, Code of Federal 
Regulations, include the substance the¬ 
baine in any form whether produced 
from the opium poppy or from Papaver 
bracteatum. Under the definitions in sec¬ 
tion 102 of the Act (21 U.S.C. 802), the 
term ‘’production” includes the manu¬ 
facture, planting, cultivation, growing, 
or harvesting of a controlled substance. 
Therefore, since the plant Papaver 
bracteatum contains thebaine the Ad¬ 
ministrator has determined that all such 
activities in connection with the produc¬ 
tion of Papaver bracteatum for the pur¬ 
pose of manufacturing thebaine are 
activities controlled under the Act. 

In order to accomplish the orderly de¬ 
velopment of Papaver bracteatum and to 
provide the necessary control of its pro¬ 
duction so as to prevent diversion and to 
permit the gradual increases in produc¬ 
tion as may be desirable without jeop¬ 
ardizing the international balance of 
supply and demand, the Administrator 
hereby proposes to create a new Part 
1309 of Title 21. Code of Federal Regu¬ 
lations as follows: 

PART 1309—PAPAVER BRACTEATUM 

Sec. 

1300.01 Definitions. 

1309.02 Policy. 

1309.03 Registration. 

1309.04 Acreage permit. 

1309.05 Production of acreage not approved 
on the acreage permit. 

1309.06 Limitations on production of brac¬ 
teatum straw for conversion. 
1309.07 Inspections. 

1309.08 Order forms. 

1309.09 Records and reports. 

1309.10 Security control for manufacturers 
of papaver bracteatum. 

Authority: Secs. 202. 301 and 501(b). Con¬ 
trolled Substances Act (21 U.S.C. 802. 812, 
821.871(b)). 

§ 1309.01 Definition*. 

(a) the term “papaver bracteatum” 
means the plant of the species Papaver 
bracteatum. 

<b) “bracteatum straw" means all 
parts of papaver bracteatum after mow¬ 
ing or other method of harvesting, from 
which the controlled substances have not 
been extracted. 

§ J 309.02 Policy. 

(a) Traditionally, the United States 
Government has supported carefully 
conceived limitations on the production 
of narcotic drugs. At international con¬ 
ferences since 1909 the United States 
policy has been aimed at keeping the 
production of narcotic drugs to the level 
required for legitimate medical and sci¬ 
entific use, with appropriate inventories 
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to cushion year-to-year fluctuations in 
supply and demand. There exists an in¬ 
ternational framework—carefully built 
over the years and now embraced in the 
Single Convention on Narcotic Drugs. 
1961—through which international or¬ 
ganizations and concerned governments 
seek to maintain a delicate balance be¬ 
tween licit supply and demand, not let¬ 
ting either get ahead of the other. This 
is still the position of the United States 
Government, and the Drug Enforcement 
Administration shall administer and en¬ 
force the provisions of this part consist¬ 
ent with the obligations of the United 
States under the Single Convention on 
Narcotic Drugs, 1961, and in accordance 
with applicable domestic law. 

(b) It is contemplated that the pro¬ 
duction of papaver bracteatum in the 
United States will begin on a relatively 
minor basis and be developed carefully 
over a period of several years. Thereby, 
the International Narcotic Control Board 
and other narcotic drug producing coun¬ 
tries shall be kept well advised of United 
States production in order to preclude 
the accumulation of excess stocks of nar¬ 
cotic drugs which might be diverted to 
the illicit traffic. In order to provide such 
an orderly progression, the production 
of papaver bracteatum for extraction of 
thebaine for conversion to other nar¬ 
cotic and nonnarcotic drugs shall be gov¬ 
erned by the following controls during 
the specified years: 

(1) For conversion to codeine . The 
quota for thebaine derived from papaver 
bracteatum for conversion to codeine 
shall not exceed the thebaine equivalent 
of the following: 

(1) 1977: Five percent of the aggre¬ 
gate 1977 quota for the production of 
codeine for sale and codeine for conver¬ 
sion : 

(ii) 1978: Ten percent of the aggregate 
1978 quota for the production of codeine 
for sale and conversion; 

(ill) 1979: Fifteen percent of the ag¬ 
gregate 1979 quota for the production of 
codeine for conversion; 

(iv) 1980: Twenty percent of the ag¬ 
gregate 1980 quota for the production of 
codeine for sale and codeine for conver¬ 
sion: and. 

(v) 1981: Twenty percent of the ag¬ 
gregate 1981 quota for the production of 
codeine for sale and codeine for conver¬ 
sion. 

(2> For conversion to other narcotic 
and nonnarcotic drugs. The quota for 
thebaine derived from papaver bractea¬ 
tum for conversion to non-codeine and 
nonnarcotic drugs will not be limited to 
any predetermined percentage of the ag¬ 
gregate quotas for the years of produc¬ 
tion. but will be established entirely 
under part 1303 of this chapter. 

(c) The research on papaver bractea¬ 
tum in the United States and foreign 
countries shows a wide range of yield of 
bracteatum straw’ per acre. Age of the 
crop, distance between row’s, method of 
harvesting (i.e., capsules only or all of 
the plant), and climate conditions cause 
such variances as to make precise esti¬ 
mates difficult at this time. Similarly, the 
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PROPOSED RULES 


thebaine content of the bracteatum straw 
varies greatly depending on the method 
of harvesting (i.e., capsules only or all of 
the plant). The policy contemplates that 
producers develop the most economical 
cultivation, harvesting and extraction 
methods, but that all production should 
be fully consistent with adequate secu¬ 
rity and accountability to ensure against 
diversion of thebaine to the illicit traffic. 

§ 1309.03 Registration. 

(a) Production of papaver bracteatum 
shall be limited to persons who are regis¬ 
tered as bulk manufacturers under Part 
1301. or who have, either directly or 
through an affiliate company or wholly- 
owned subsidiary, quotas to manufacture 
controlled substances that may be de¬ 
rived from papaver bracteatum. 

(b) Any person who desires to produce 
papaver bracteatum shall file an applica¬ 
tion to do so pursuant to Part 1301 of 
these regulations. In order to demon¬ 
strate that the applicant meets the re¬ 
quirements for registration under 21 
U.S.C. 823(a). the applicant shall also 
file an affidavit which shall state that 
said applicant— 

(1) Is registered, or owns or controls 
an affiliate company or wholly-owned 
subsidiary which is registered, to manu¬ 
facture controlled substances that may 
be derived from papaver bracteatum. or 
that he has applied for a registration to 
do so: 

<2) Owns, controls or contracts for 
either directly or through an affiliate 
company or wholly-owned subsidiary 
suitable land and/or facilities to be used 
in the production of papaver bracteatum 
and possesses adequate production ex¬ 
perience or has done sufficient research 
to ensure reasonable success in propaga¬ 
tion and yield: and. 

(3) Has or will have prior to beginning 
production adequate facilities for safe¬ 
guarding the production, transportation, 
and storage of papaver bracteatum. 

(c) In determining whether the appli¬ 
cant’s facilities for safeguarding the pro¬ 
duction. transportation, and storage for 
papaver bracteatum are adequate, the 
Administrator shall take into account 
the factors set forth in § 1309.10 of this 
part. 

(d> Upon receipt of an application for 
registration to produce papaver bractea¬ 
tum, the Administrator shall utilize the 
procedures set forth in §§ 1301.41 and 
1301.43 in addition to the criteria pro¬ 
vided in this part. 

§ 1309.04 Acreage permit. 

(a) DEA shall issue annual acreage 
permits to all producers of Papaver brac¬ 
teatum. Until more experience is gained 
reliable knowledge collected as to prob¬ 
able yields, acreage permits will be is¬ 
sued in accordance with the applicant’s 
reasonable request, provided that the ap¬ 
plicant is otherwise qualified. However, 
bracteatum straw produced in excess of 
the provisions of § 1309.06 must be har¬ 
vested and destroyed as directed in that 
section. 

(b> An application for an acreage per¬ 
mit shall be filed with the Regulatory 


Control Division. Office of Compliance 
and Regulatory Affairs of DEA annually 
by December 1 preceding the year for 
which the permit is sought, and shall 
contain the following information: 

<1) The name, address and registra¬ 
tion number of the applicant, and of the 
manufacturer registrant possessing a 
quota for the resultant production of 
alkaloids derived from papaver bractea¬ 
tum: 

(2> The number of acres under culti¬ 
vation at the time of application and age 
of the crops under cultivation at each lo¬ 
cation: 

(3) The number of additional acres de¬ 
sired to be planted in the year for which 
the application is made, and the num¬ 
ber and description of acres proposed for 
elimination from production; 

<4» Estimates of probable range of 
yields (both total and per acre) of new’ 
and existing acreage in terms of tons of 
bracteatum straw and kilograms of an¬ 
hydrous thebaine alkaloid content in 
each of the succeeding five years and 
actual yields for the three crop years 
preceding the application: 

(5) The exact location (legal descrip¬ 
tion ) of each plot which shall be under 
cultivation; 

(6' Justification for any initial or in¬ 
creased acreage, including correspond¬ 
ing need for medical alkaloids to be pro¬ 
duced. 

§ 1309.03 Production of acreage not 
approved on the acreage permit. 

(ai A registrant may apply for addi¬ 
tional acreage on his annual application 
for an acreage permit pursuant to 
§ 1309.04<b>. but unless said amendment 
is approved, he shall not cultivate any 
acreage not specifically designed in the 
permit. 

(b) If a registrant produces papaver 
bracteatum on acreage not specified in 
his permit, the produce of such excess 
acreage may be seized and forfeited to 
the United States. If the Administrator 
finds, however, that non-designated 
acreage was cultivated as a result of a 
good faith error, he may amend the reg¬ 
istrant’s permit as appropriate to cover 
all or part of the acreage. 

§ 1309.06 Limitations on production of 
bracteatum .straw for conversion. 

(a) Consistent with sections 303(a) (1) 
and 306 of the Act (21 U.S.C. 823(a)(1) 
and 826), by March 1 of each year the 
Administrator shall issue to each reg¬ 
istrant a bracteatum straw harvest al¬ 
lowance identifying the quantity of such 
straw which may be harvested that year 
for extraction of thebaine and inventory 
purposes. In determining that allowance, 
the Administrator shall consider the 
quantities necessary to produce an ad¬ 
equate, secure and uninterrupted supply 
of controlled substances derived from 
bracteatum poppy for legitimate medical, 
scientific and research purposes, with 
due regard for the provision of reason¬ 
able reserves that will take into account 
the possibility of crop failures and other 
disasters, in conjunction with imported 


opium, poppy straw concentrate and 
poppy straw. 

(b) The harvest allowance for each 
registrant shall refer to the quantity of 
kilograms of bracteatum straw which 
may be held by the registrant immedi¬ 
ately following harvest. This quantity 
shall be the equivalent, after analysis for 
thebaine content, of not more than 200% 
of the registrant’s aggregate thebaine for 
sale and thebaine for conversion quotas 
for the year to which the harvest allow ¬ 
ance pertains. 

(c) All bracteatum straw produced 
pursuant to an approved acreage per¬ 
mit must be harvested no later than 120 
days after maturation each year and any 
production in excess of the bracteatum 
straw limitation shall be destroyed as 
soon thereafter as possible. 

§ 1309.07 Inspection*. 

(a) Any duly authorized officer or em¬ 
ployee of the Drug Enforcement Admin¬ 
istration may enter upon any lands or 
places where persons are engaged in the 
production of papaver bracteatum. All 
provisions of subpart A of Part 1316, re¬ 
lating to administrative inspections and 
warrants shall be applicable. 

(b) The failure of a person in posses¬ 
sion or control of the land, place or prem¬ 
ises upon which papaver bracteatum 
is being grown, processed or stored to 
produce a current certificate of registra¬ 
tion. or proof that he is the holder 
thereof, upon demand by a duly author¬ 
ized officer or employee of DEA. shall 
constitute authority to seize and dispose 
of such plants under the provisions of 21 
U.S.C. 881(g). 

§ 1309.08 Order forms. 

All sales and other distributions of 
bracteatum straw shall be made pursuant 
to a w’ritten order form as provided in 
Part 1305. 

§ 1309.09 Record* and reports. 

(a) Every person registered to produce 
papaver bracteatum shall within 30 days 
after initial registration and quarterly 
thereafter as of January 31, April 30. 
July 31, and October 31, of each year, 
report all production, harvesting, milling, 
extraction, disposition and inventories of 
papaver bracteatum and bracteatum 
straw with respect to the quarter to 
which the return applies. 

(b) The records and reports shall in¬ 
clude the following information: 

(1) The acreage in cultivation; 

(2) The acreage new'ly planted; 

(3) The total acreage planted, esti¬ 
mated number of plants per acre, any 
acreage destroyed by natural or any 
other means arid date; 

(4) Total bracteatum straw harvested, 
identified by plot location from which 
harvested, by weight in kilograms (both 
before and after milling, and date of har¬ 
vest; 

(5) Identifiable markings per lot, bale 
number, bulk storage facility, bin num¬ 
ber or similar identification; 

• (6) Assay strength of bracteatum straw 
at harvest; 


FEDERAL REGISTER. VOL. 41. NO 225—FRIDAY, NOVEMBER 19, 1976 






PROPOSED RULES 


51039 


(7) Full and complete accounting for 
all quantities of bracteatum straw har¬ 
vested, produced, sold, or otherwise dis¬ 
posed of, and inventories as set forth in 
sections 1304.11-15; 

(8) Quantity and date consigned to 
extraction and subsequent thebaine yield 
per batch or lot; and, 

(9) The balance of bracteatum straw 
on hand at the beginning and close of 
the quarter. 

§ 1309.10 Security control* for manu¬ 
facturers of papaver bracteatum. 

(a) All registrants to manufacture 
papaver bracteatum shall provide effec¬ 
tive controls and procedures to guard 
against theft and diversion of papaver 
bracteatum, whether growing or in the 
form of harvested or milled straw. Regis¬ 
trants will be held strictly accountable for 
the actions, improprieties and inadequa¬ 
cies of a contractor, an affiliate company, 
or a wholly-owned subsidiary. In order to 
determine whether a registrant will pro¬ 
vide effective controls against diversion, 
the Administrator shall apply the secu¬ 
rity requirements in this section and 
formulate a Memorandum of Under¬ 
standing between the registrant and 
DEA. 

(b) Prior to the issuance of a registra¬ 
tion or reregistration to produce pa¬ 
paver bracteatum, each applicant shall 
enter into a formal Memorandum of 
Understanding with the DEA Office of 
Compliance and Regulatory Affairs set¬ 
ting forth specific security provisions for 
the applicant’s proposed production. 

(c) Each registrant to produce pa¬ 
paver bracteatum will provide at least 
the following security provisions: 

(1) Perimeter fencing of four-strand 
barb-wire for the entire field area 
planted in papaver bracteatum. with 
locking gates to all field entrances and 
exits; 

(2) A fulltime resident farmer or man¬ 
ager; 

(3) Daily perimeter inspection of 
fencing and areas under cultivation from 
time of flowering through the removal 
of harvested bracteatum straw from the 
fields; and 

(4) A system permitting immediate 
contact with local police such as citizens 
band radio, dedicated phone lines or cen¬ 
tral station alarm. 

(d) As the potential risk of diversion 
increases, as determined by the follow¬ 
ing criteria, the required security to be 
set forth in the Memorandum of Under¬ 
standing will increase proportionally. In 
determining the Individual security re¬ 
quirements for each applicant, to be set 
forth in a Memorandum of Understand¬ 
ing prior to registration, the Administra¬ 
tor will use the following criteria: 

(1) Proximity to populated or metro¬ 
politan areas (substantially greater fenc¬ 
ing and alarm requirements will be re¬ 
quired for fields nearer metropolitan 
areas such as central station alarmed 
chain link fence and/or watchdogs.) 

(2) Extent of public access and quality 
of roads in the production area. 

(3) The type of activity conducted 
<e.g., cultivation and harvesting only; 


storage; extraction; distance to the stor¬ 
age and/or processing facilities). 

(4) Total production acreage and 
whether all plots are contiguous. 

(5) Quantity of plants under cultiva¬ 
tion. 

(6) The availability of local police pro¬ 
tection or applicant’s security force and 
response time. 

(7) Number of employees and ade¬ 
quacy of supervision over employees hav¬ 
ing access to production and storage 
areas. 

(8) Availability of additional security 
patrol at and for one month preceding 
harvest. 

(9) Quantity and length of storage. 

(10) Type of transportation utilized 
and distance to extraction facility. 

(11) Procedures for handling business 
guests, visitors and nonemployee serv¬ 
ices personnel. 

(12) Procedures for monitoring the en¬ 
tire production cycle and maintaining 
appropriate records thereof. 

(13) The tvpe of building construction 
comprising the storage, milling, thresh¬ 
ing and processing facilities. 

(e) To the extent that the registrant is 
engaged in the manufacture of controlled 
substances, including thebaine, in the 
same facilities, the physical security re¬ 
quirements for manufacturing activities 
set forth in Part 1301 as applicable shall 
govern. 

<f) Failure to adopt the criteria of 
adequate security set forth in the Memo¬ 
randum of Understanding will result in 
an Order to Show Cause to deny an appli¬ 
cation for registration renewal pursuant 
to section 303<a> or to revoke a registra¬ 
tion. 

All interested persons are invited to 
submit their comments and objections in 
writing regarding this proposal. A person 
may object or comment on the proposals 
relating to any one or more of the above- 
mentioned substances without filing 
comments or objections regarding the 
others. Comments and objections should 
be submitted in quintuplicate to the Ad¬ 
ministrator, Drug Enforcement Admin¬ 
istration. United States Department of 
Justice, Washington, D.C. 20537, Atten¬ 
tion: DEA Federal Register Representa¬ 
tive, and must be received by Decem¬ 
ber 21. 1976. If a person believes that one 
or more issues raised by him warrant a 
full adversary-type hearing, he should 
so state with particularity and summa¬ 
rize the reasons for his belief. 

In the event that comments or objec¬ 
tions to this proposal raise one or more 
issues which the Administrator finds, in 
his sole discretion, warrants a full ad¬ 
versary-type hearing, the Administrator 
shall order a public hearing in the Fed¬ 
eral Register summarizing the issue to be 
heard and setting the time for the hear¬ 
ing (which shall not be less than 30 days 
after the date of publication). 

Dated: November 11, 1976. 

Frederick A. Rody, 

Acting Administrator . 

Drug Enforcement Administration. 
|FR Doc.76-34173 Piled 11-18-76:8:45 am] 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
[ 26 CFR Part 1 ] 

TUITION REMISSION PROGRAMS 

Public Hearing on Proposed Regulations 

Proposed regulations under section 117 
of the Internal Revenue Code of 1954, re¬ 
lating to tuition remission programs ap¬ 
pear in the Federal Register for Tues¬ 
day. November 2, 1976 (41 FR 48132>. 

A public hearing on the provisions of 
such proposed regulations will be held on 
December 17, 1976, beginning at 10 a.m. 
in the IRS Auditorium, Seventh Floor. 
7400 Corridor, Internal Revenue Build¬ 
ing, 1111 Constitution Avenue, NW.. 
Washington, D.C. 20224. 

The rules of § 601.601 (a) (3) of the 
‘•Sta tement of Procedural Rules’’ <25 
CFR Part 601) shall apply with respect 
to such public hearing. Copies of these 
rules may be obtained by a request 
directed to the Commissioner of Internal 
Revenue, Attention: CC:LR:T, Washing¬ 
ton, D.C. 20224, or by telephoning 
(Washington, D.C.) 202-964-3935. Under 
such § 601.601 (a) (3) persons who have 
submitted written comments within the 
time prescribed in the notice of propose ' 
rule making, and who desire to present 
oral comments at the hearing on such 
proposed regulations, should submit an 
outline of the comments to be presented 
at the hearing and the time they w ish to 
devote to each subject by December 7. 
1976. Such outlines should be submitted 
to the Commissioner of Internal Rev¬ 
enue, Attention: CC:LR:T, Washington 
D.C. 20224. Under § 601.601(a) (3) _ <26 
CFR Part 601) each speaker will be 
limited to 10 minutes fer an oral pre¬ 
sentation exclusive of time consumed by 
questions from the panel for the Govcn - 
ment and answers thereto. 

An agenda showing the scheduling or 
the speakers will be made after outlines 
are received from the speakers. Copies o: 
this agenda will be available free of 
charge at the hearing, and information 
with respect to its contents may be ob¬ 
tained on December 16. 1976, by tele¬ 
phoning (Washington, D.C.» 202-98 
3935. 

James F. Dring. 

Director, Legislation and 
Regulations Division. 
IFR Doc.76-34444 Filed 11-17-76:3:54 pm| 

DEPARTMENT OF JUSTICE 

Office of the Attorney General 

[28 CFR Part 16] 

(Order No. 667-76( 

PRIVACY ACT OF 1974 
Systems Exemptions 

Note. —For a proposed rule regarding 
exemptions under the Privacy Act. see 
document number 76-33737 appearing at 
page 51089 of the notices section of this 
issue of the Federal Register. 
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DEPARTMENT OF LABOR 

Office of Labor-Management Standards 
Enforcement 

[29 CFR Part 402] 
LABOR-MANAGEMENT REPORTS 

Labor Organization Information Reports 

Section 201(a) of the Labor-Manage¬ 
ment Reporting and Disclosure Act of 
1959, as Amended (LMRDA.) (29 U.S.C, 
31 >. and 29 CFR 402.4 provide that every 
labor organization required to file a 
Labor Organization Information Report 
• Form LM-l) concerning its organiza¬ 
tional structure and practices must up¬ 
date the information as necessary by fil¬ 
ing Form LM-l A. “Report of Current 
Status: Labor Organization Information 
Supplement/’ at the time the labor or¬ 
ganization files its annual financial re¬ 
port (Form LM—2 or Form LM—3). Two 
copies of Form LM-l A together with the 
documents prescribed by the instructions 
to the form must be filed for each re¬ 
porting period in which there have been 
changes in the labor organization's con¬ 
stitution and bylaws or in the practices 
or procedures for which separate state¬ 
ments were filed by the labor organiza¬ 
tion with Form LM-l or its latest Form 
LM-l A. 

Pursuant to 29 CFR 402.3(b), a labor 
organization may adopt or may have 
adopted as its constitution and bylaws 
a constitution and bylaws of a parent 
national or international labor organiza¬ 
tion. 

The subordinate labor organization is 
not required to file such a uniform con¬ 
stitution and bylaws with its initial in¬ 
formation report on Form LM-l or with 
any subsequent filing of Form LM-1A If 
the parent national or international or¬ 
ganization files as many copies of the 
constitution and bylaws with the Direc¬ 
tor of the Office of Labor-Management 
Standards Enforcement (LMSE) as he 
may request. The primary purpose of 
Form LM-l A is to insure that up-to-date 
copies of a labor organization’s consti¬ 
tution and bylaws and other governing 
rules are filed with LMSE. Consequently, 
it has been determined that the filing of 
Form LM-1A by each labor organization 
that is governed by a uniform constitu¬ 
tion prescribed by its parent body when¬ 
ever that constitution has been changed 
and is filed with LMSE by the parent 
body is unnecessarily burdensome and 
serves no useful purpose. 

Accordingly, I propose to amend 29 
CFR 402.4 to provide that a labor organi¬ 
zation will not be required to file Form 
LM-l A because of changes in a uniform 
constitution and bylaws prescribed by its 
parent body if the following conditions 
are met: 

(1> The parent body files as many 
copies of the constitution and bylaws 
with the Director of the Office of Labor- 
Management Standards Enforcement as 
he may request; 

(2) There have been no changes in 
practices described by the subordinate 
labor organization in the latest state¬ 


ments submitted in response to ques¬ 
tion 18 on Form LM-l or question 10 on 
Form LM-l A; and 

(3) There have been no changes in any 
additional constitution, bylaws, or other 
governing rules adopted by the subordi¬ 
nate labor organization. If the above con¬ 
ditions are met, the subordinate labor or¬ 
ganization should check item 18 or Form 
LM-3 or item 20 on Form LM-2 “yes” 
with an asterisk and give an explanation 
for not filing Form LM-l A in the addi¬ 
tional information space on the form. 
This explanation would be adequate for 
public disclosure purposes to alert any¬ 
one who is examining the subordinate 
labor organization’s disclosure file that 
changes have occurred in the uniform 
constitution and bylaws and that the 
parent national or international union’s 
disclosure file should be examined for a 
copy of the uniform constitution. 

Interested person are invited to submit 
written data, views, or comments regard¬ 
ing this proposal to the Assistant Secre¬ 
tary of Labor for Labor-Management 
Relations. U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington. 
D.C. 20210, on or before December 17, 
1976. Comments received from the pub¬ 
lic may be inspected in Room N-5101. 
New Department of Labor Building, 200 
Constitution Avenue, NW., Washington, 
D.C. 20216, from 8:15 a.m. to 4:45 p.m., 
Monday through Friday. 

Under the authority of section 208 of 
the LMRDA (29 U.S.C. 438), and Secre¬ 
tary’s Order No. 11-72 (May 12, 1972), 
notice is hereby given that I propose to 
amend 29 CFR Part 402 as follows: 

The present paragraph of § 402.4 is 
redesignated paragraph (a) and a new 
paragraph (b) is added to read as fol¬ 
lows: 

\ 

§ 402.4 Subsequent reports. 

• • • . • • 

(b) A labor organization which has 
adopted or had adopted as its constitu¬ 
tion and bylaws a uniform constitution 
and bylaws prescribed by its parent na¬ 
tional or international labor organiza¬ 
tion in accordance with § 402.3(b) is not 
required to file Form LM-l A when 
changes are made in that constitution 
and bylaws if the following conditions 
are met: 

(1) The parent national or interna¬ 
tional labor organization files as many 
copies of the amended uniform constitu¬ 
tion and bylaws with the Director of the 
Office of Labor-Management Standards 
Enforcement as he may request; 

(2) There have been no changes in 
practices described by the subordinate 
labor organization in the latest state¬ 
ments submitted in response to question 
18 on Form LM-l or question 10 on Form 
LM-l A; and 

(3) There have been no changes in any 
additional constitution, bylaws, or other 
governing rules adopted by the subor¬ 
dinate labor organization. 

If the above conditions are met, the 
labor organization should check item 18 
on Form LM-3 or item 20 on Form LM-2 
“yes” with an asterisk and add a state¬ 
ment similar to the following in the ad¬ 


ditional information space on the form: 

“This labor organization is not filing 
Form LM-1A because the only changes In 
our governing rules were In a uniform con- 
stitutlon prescribed by our parent body 
which is filing the required number of -copies, 
and there have been no changes in practices 
described in the latest statements submitted 
with Form LM-l or Form LM-1A.” 

Signed at Washington, D.C., this 10th 
day of November 1976. 

Bernard E. DeLury. 

Assistant Secretary of Labor for 
Labor-Management Relations . 

[FR Doc.76-33937 Filed 11-18-76:8:45 am) 


Occupational Safety and Health 
Administration 

[29 CFR Part 1952] 

VERMONT 

Proposed Supplements to Approved Plan 

1. Background. Part 1953 of Title 29. 
Code of Federal Regulations, prescribes 
procedures under Section 18 of the Oc¬ 
cupational Safety and Health Act of 
1970 (29 UB.C. 667) (hereinafter called 
the Act) for the review of changes and 
progress in the development and imple¬ 
mentation of State plans which have 
been approved in accordance with sec¬ 
tion 18(c) of the Act and 29 CFR Part 
1902. On October 16, 1973, a notice was 
published in the Federal Register (38 
FR 28658) of the approval of the Ver¬ 
mont plan and the adoption of Subpart 
U of Part 1953 containing the decision 
and describing the plan. By letters dated 
May 7, 1974, and March 31. 1976, from 
Louis Lavin, Commissioner. Vermont 
Department of Labor and Industry to 
Edwin J. Riley, Jr., Assistant Regional 
Administrator, Occupational Safety and 
Health Administration, the State of Ver¬ 
mont submitted supplements to its plan 
involving developmental changes and 
State initiated changes (see Subparts 
B and D, 29 CFR Part 1953). Following 
regional review, the supplements were 
forwarded to the Assistant Secretary of 
Labor for Occupational Safety and 
Health (hereinafter called the Assist¬ 
ant Secretary) for his determination as 
to whether they should be approved. The 
supplements are described below. 

2. Description of the supplements, (a) 
Field Operations Manual. In response to 
the commitment contained in 29 CFR 
1952.273(b) the State has developed a 
Field Operations Manual. This manual 
was submitted for approval to the Occu¬ 
pational Safety and Health Administra¬ 
tion on June 25, 1976, and contains such 
information as the duties and responsi¬ 
bilities of the designee, compliance in¬ 
spection procedures, complaint handling, 
citation and penalty processing, occupa¬ 
tional health and voluntary compliance. 

(b) Public Agency Enforcement Pro¬ 
gram. In response to the commitment 
contained in 5 1952.273(d) the State by 
July 1, 1974, had implemented its State 
Agency Program coverage of State agen- i 
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cy employees based on specific adminis¬ 
trative procedures. By November 12, 
1973, the State had also implemented its 
Public Agency Enforcement Program for 
employees in municipal and other local 
government workplaces. 

(c) Voluntary Compliance Program. 
In response to the commitment con¬ 
tained in 5 1952.273(e) the State by Feb¬ 
ruary 1974, had implemented its vol¬ 
untary compliance program which in¬ 
cludes, among other things, a consulta¬ 
tion program and a program of training 
for employers and employees. 

3. Location of the plan and its sup¬ 
plements for inspection and copying . A 
copy of the plan and its supplements may 
be inspected and copied during normal 
business hours at the following locations : 
Office of the Associate Assistant Secre¬ 
tary for Regional Programs. Occupa¬ 
tional Safety and Health Administra¬ 
tion, Room N-3112, 200 Constitution Av¬ 
enue. NW., Washington, D.C. 20210; Re¬ 
gional Administrator. Occupational 
Safety and Health Administration. Room 
1804, John F. Kennedy Building, Boston, 
Massachusetts 02203; Vermont Depart¬ 
ment of Labor and Industry, State Of¬ 
fice Building. Montpelier, Vermont 05602. 

4. Public participation. Interested per¬ 
sons are hereby given until December 20, 
1976, in which to submit written data, 
views and arguments concerning whether 
the supplements should be approved. 
Such submissions are to be addressed to 
the Associate Assistant Secretary for Re¬ 
gional Programs at his address as set 
forth above where they will be available 
for inspection and copying. 

Any interested person may request an 
informal hearing concerning the pro¬ 
posed supplements by filing particular¬ 
ized written objections with respect 
thereto within the time allowed for com¬ 
ments with the Associate Assistant Sec¬ 
retary for Regional Programs. If. in the 
opinion of the Assistant Secretary, sub¬ 
stantial objections are filed which war¬ 
rant further public discussions, a formal 
or informal hearing on the subjects and 
issues involved may be held. 

The Assistant Secretary shall consider 
all relevant comments, arguments and 
requests submitted in accordance with 
this notice and shall thereafter issue his 
decision as to approval or disapproval of 
the supplements, make appropriate 
amendments to Subpart U of Part 1952, 
and initiate further proceedings, if 
necessary. 

Signed at Washington. D.C. this 11th 
day of November 1976. 

Morton Corn, 
Assistant Secretary of Labor. 

| PR Doc.76 34224 Piled 11-18-76:8:45 am| 


[ 29 CFR Part 1952 ] 

WYOMING 

Supplement to Approved Plan 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations, prescribes 
procedures under section 18 of the Oc¬ 
cupational Safety and Health Act of 1970 


(29 U.S.C. 667) (hereinafter called the 
Act) under which the Assistant Secre¬ 
tary of Labor for Occupational Safety 
and Health (hereinafter called the As¬ 
sistant Secretary) will review changes 
and progress in development and imple¬ 
mentation of State plans which have 
been approved in accordance with sec¬ 
tion 18(c) of the Act and 29 CFR Part 
1902. On May 3, 1974, notice was pub¬ 
lished in the Federal Register (39 FR 
15394) of the approval of the Wyoming 
plan and the adoption of Subpart BB of 
Part 1952 containing the decision. On 
August 11, 1976, the State of Wyoming 
submitted a supplement containing 
guideline for the State’s public employee 
program. 

2. Description of the supplement. Pub¬ 
lic employee program. The Wyoming Oc¬ 
cupational Health and Safety Commis¬ 
sion has developed supplemental guide¬ 
lines and procedures for implementing 
a safety and health program for public 
employees within the State. The rules 
and regulations promulgated by the 
Agency shall apply equally to State and 
local governments as well as the State’s 
private sector except the State and local 
government shall not be assessed 
penalties. 

3. Location of supplement for inspec¬ 
tion and copying. A copy of the supple¬ 
ment, along with the approved plan, may 
be inspected and copied during normal 
business horns at the following locations; 
Office of the Associate Assistant Secre¬ 
tary for Regional Programs, Occupation¬ 
al Safety and Health Administration, 
Room N-3112, 200 Constitution Avenue. 
N.W., Washington, D.C. 20210. Office of 
the Regional Administrator, Occupation¬ 
al Safety and Health Administration, 
Room 15010, Post Office Box 3588, 1961 
Stout Street, Denver, Colorado 80202; 
and the Occupational Health and Safety 
Department. 200 East Eight Avenue, 
Cheyenne, Wyoming 82001. 

4. Public participation. Interested per¬ 
sons are given until December 20,1976, to 
submit written data, views and argu¬ 
ments concerning whether the supple¬ 
ments should be approved. Such submis¬ 
sions are to be addressed to the Associate 
Assistant Secretary for Regional Pro¬ 
grams at his address as set forth above 
where they will be available for inspec¬ 
tion and copying. 

Any interested person may request an 
informal hearing concerning the pro¬ 
posed supplements by filing particular¬ 
ized written objections with respect 
thereto within the time allotted for com¬ 
ments specified above. If in the opinion 
of the Asisstant Secretary substantial 
objections are filed which warrant fur¬ 
ther public discussion a formal or in¬ 
formal hearing on the subjects and issues 
involved may be held. 

The Assistant Secretary shall consider 
all relevant comments, arguments and 
requests submitted in accordance with 
this notice and shall thereafter issue his 
decision as to approval or disapproval of 
the supplements, make appropriate 
amendments to Subpart BB of Part 1952 
and initiate appropriate further proceed¬ 
ings if necessary. 


Signed at Washington, D.C., this 2nd 
day of November 1976. 

Morton Corn, 
Assistant Secretary of Labor. 
|FR Doc.76-84225 Piled 11-18-76:8:46 am) 

DEPARTMENT OF DEFENSE 
Office of the Secretary 
[32 CFR Part 155] 

INDUSTRIAL PERSONNEL SECURITY 
CLEARANCE PROGRAM 

Notice of Proposed Rulemaking 

Pursuant to Executive Order 10865. 
“Safeguarding Classified Information 
Within Industry/* dated February 20. 

1960. 1 as amended by Executive Order 
10909, dated January 17, 1961/ Part 155 
is being revised. 

Part 155 establishes the policy, prac¬ 
tices, and procedures to be followed in 
adjudicating and making security clear¬ 
ance determinations in the cases of em¬ 
ployees in private industry who require 
access to classified defense information. 

The primary revision provides for a 
quasi-judicial determination of claims 
for reimbursement of loss of earnings in 
industrial security clearance cases by 
means of a hearing procedure before a 
Hearing Examiner. The decision whether 
it is fair and equitable to grant reim¬ 
bursement instrinsically is judicial rather 
than administrative. Under the previous 
Part 155, the decision rested solely with 
the Assistant Secretary of Defense 
(Comptroller). Other minor editorial re¬ 
visions are included without major sub¬ 
stantive change to the meaning und in¬ 
terpretation of this Part 155. 

Public comment on the proposed revi¬ 
sion may be submitted on or before De¬ 
cember 20, 1976, to the Deputy Assistant 
Secretary of Defense (Security Policy), 
OASD(C), Pentagon, Washington, D.C. 
20301. 

The proposed amendment to Part 155 
reads as follows: 

Sec. 

156.1 Purpose. 

165.2 Applicability and scope. 

155.3 Definitions. 

165.4 Standard and policy. 

156.6 Criteria. 

155.6 Administration. 

156.7 Practices and procedures. 

155.8 Suspension of existing security clear¬ 

ance. 

155.9 Reimbursement for loss of earnings 

155.10 Reinstatement of proceedings and 

reconsideration cases. 

155.11 Effective date and implementation. 

Authority: 10 U.S.C. 133; 5 U.S.C. 301; 
Executive Order 10865 ( 25 PR 1683), 8 CFR 
401 (1969-1963 Comp.), Executive Order 10909 
(26 PR 608). 3 CFR 437 (1969-1963 Comp). 

§ 155.1 Purpose. 

This part (a) establishes in accordance 
with reference (a), Executive Order 
10865, “Safeguarding Classified Informa¬ 
tion Within Industry/* February 20,1960, 
as amended by Executive Order 10909, 
January 17, 1961/ the standard and cri- 


1 Piled as part of the original. 
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teria for making security clearance deter¬ 
minations when persons employed in 
private industry require access to classi¬ 
fied Defense information, and (b) sets 
forth policy, practices, and procedures 
which shall be followed for cases arising 
under the DoD Industrial Personnel 
Security Clearance Program (hereinafter 
referred to as the “Program”). 

§ 155.2 Applicability and scope. 

(a) The provisions of this part apply 
to the Military Departments, the Defense 
Agencies, and. as appropriate, their sub¬ 
ordinate organizations. 

(b) By mutual agreement, the provi¬ 
sions of this part also extend to other 
Agencies, which include: 

Department of State. 

Department of Treasury. 

Department of Interior. / 

Department of Agriculture. 

Department of Commerce. 

Department of Labor. 

Department of Health, Education and Wel¬ 
fare. 

Department of Transportation. 
Environmental Protection Agency. 
Department of Justice. 

Federal Energy Administration. 

General Services Administration. 

National Aeronautics and Space Administra¬ 
tion. 

National Science Foundation. 

Small Business Administration. 

Arms Control and Disarmament Agency. 

(c) All applicants within the United 
States and its possessions who require ac¬ 
cess to classified Defense information and 
all U.S. citizens who require NATO se¬ 
curity clearance in their employment by 
foreign contractors in NATO countries 
shall as a minimum be investigated in 
accordance with standards set forth in 
DOD Directive 5210.8, “Policy on Inves¬ 
tigation and Clearance of DOD Personnel 
for Access to Classified Defense Informa¬ 
tion,” February 15. 1962. 1 

(d) This part applies to cases in which 
the applicant is eligible to be considered 
for a clearance or has an existing clear¬ 
ance, and a Department of Defense activ¬ 
ity cannot affirmatively find that it is 
clearly consistent with the national in¬ 
terest to grant or continue clearance of 
the applicant, or recommends clearance 
be suspended under § 155.8(b). 

(e) The Program does not extend to 
cases involving access to communications 
analysis material or information, to cases 
in which a clearance is administratively 
withdrawn without prejudice upon a 
finding that the applicant is not eligible, 
or to cases in which an Interim clear¬ 
ance is withdrawn during an investiga¬ 
tion. 

(f > In cases where an applicant’s clear¬ 
ance has been suspended or a Statement 
of Reasons issued, the subsequent termi¬ 
nation of employment will not affect the 
applicant’s right to pursue these pro¬ 
cedures. 

(g) The Program may be extended to 
other cases at the direction of the As- 


J Filed as part of original. Copies available 
from Naval Forms and Publications Center, 
5801 Tabor Avenue, Philadelphia, Pa. 19120, 
Attn: Code 300. 


sistant Secretary of Defense (Comptrol¬ 
ler) , or his designee. 

§ 155.5 Definitions. 

(a) Agencies . Executive Departments 
and Agencies outside of the Department 
of Defense which have agreed to process 
industrial personnel security clearances 
under this part. 

(b) Agency case. A case arising out of 
the release of classified information to 
or within industry by an Agency. 

(c) Agency head . The head of any of 
the Agencies in paragraph (a) of this 
section 

(d) Applicant. A person eligible to have 
the status of his clearance determined 
under this part. 

(e) Contractor. An industrial, educa¬ 
tional, commercial, or other organiza¬ 
tion which has executed a Department 
of Defense Security Agreement. 

(f) Counsel. Attorney or personal rep¬ 
resentative duly designated and retained 
by applicant as provided under § 155.7 

(c). 

(g) Department counsel. The attorney 
duly appointed by the Department of 
Defense to represent the Department in 
all proceedings In an applicant’s case. 

(h) Drug abuse. The illegal or im¬ 
proper use of any narcotic substance, 
marijuana or dangerous drugs, or the 
illegal or improper possession, transfer or 
sale of the same. 

(i) Hearing Examiner. An official 
designated by the Department of De¬ 
fense to conduct hearings and make de¬ 
terminations under the Program. 

(j) Hearing. A proceeding convened 
and conducted by an Examiner in ac¬ 
cordance with this part for the purpose 
of determining an applicant’s eligibility 
for a clearance. 

(k) Judicial notice. The acceptance of 
material as true without requiring proof 
for purposes of a proceeding under this 
part. The Examiner and Appeal Board 
may take judicial notice of any Federal, 
State, or municipal statute or adjudica¬ 
tive regulation, official report of a leg¬ 
islative committee, or of any adjudica¬ 
tive fact not subject to reasonable dis¬ 
pute in that it is either (1) generally 
knowm within the territorial jurisdic¬ 
tion, or (2) capable of accurate and ready 
determination by resort to sources whose 
accuracy cannot reasonably be ques¬ 
tioned. When a determination rests on 
judicial notice of a material fact not ap¬ 
pearing in the evidence of record, the 
applicant or Department Counsel is en¬ 
titled, on timely request, to an opportu¬ 
nity to show the contrary. 

(l) Relevant evidence. Evidence having 
any tendency to make the existence of 
any fact that is of consequence to the 
determinations of the action more prob¬ 
able or less probable than it would be 
without the evidence. 

(m) Security clearance or clearance. 
An authorization for a contractor or per¬ 
son employed by a contractor to have 
access to specified levels of classified De¬ 
fense information provided his duties so 
require. 


(n) Statement of reasons. A statement 
issued by the Department of Defense set¬ 
ting forth the reasons an applicant’s 
security clearance may be denied, sus¬ 
pended. or revoked. 

§155.4 Standard and policy. 

(a) Access to classified Information 
shall be granted or continued only to 
those applicants who have been deter¬ 
mined eligible based upon a finding that 
to do so is clearly consistent with the 
national interest. 

(b) In the course of an investigation, 
interrogation, examination, or hearing, 
the applicant may be requested to an¬ 
swer relevant questions, or to authorize 
others to release relevant information 
about himself. 

(1) The applicant is expected to give 
full, frank, and truthful answers to rele¬ 
vant questions, and to authorize others 
to furnish relevant information. 

(2) The applicant may elect on consti¬ 
tutional or other grounds not to comply: 
however, this refusal or failure to fur¬ 
nish or authorize the furnishing of rele¬ 
vant and material information may pre¬ 
vent the Department of Defense from 
reaching the affirmative finding required 
by paragraph (a) of this section, in 
which event any security clearance then 
in effect shall be suspended by the Assist¬ 
ant Secretary of Defense (Comptroller), 
or his designee, and the further process¬ 
ing of his case discontinued. (See 5 155.10 
for reopening cases). 

(c) Inquiries to the applicant or to 
others concerning an applicant will be 
limited to matters relevant to a deter¬ 
mination whether granting access to 
classified information is clearly consist¬ 
ent with the national interest, and shall 
not be directed to the applicant's opin¬ 
ions about: 

(1) Religious beliefs and affiliations; 

(2) Racial matters; 

(3) Political candidates or parties 
other than those included in § 155.5(c); 
and 

(4) The constitutionality or wisdom of 
legislative policies. 

(d) Religious and racial matters may 
be serious stress areas for many appli¬ 
cants where Criterion (j). § 155.5, is an 
issue. In view of the foregoing limitations 

(1) and (2) of paragraph (c) (1) and 

(2) of this section are not binding on 
psychiatrists or psychologists performing 
mental examinations or evaluations of 
applicants; however, responses to such 
questions as may be asked under such 
circumstances shall be evaluated only 
as to the bearing they may have on the 
thought processes of present or past 
mental condition. Neither religious be¬ 
liefs nor racial matters shall be basis 
for refusing to grant or continue access 
to classified information. 

(e) Determinations under this part 
shall be in terms of the national interest 
and shall in no sense be determinations 
as to the loyalty of the applicant; nor 
shall they be considered a bar to em¬ 
ployment in a position not requiring ac¬ 
cess to classified information. 

(f) The facts, circumstances and con¬ 
duct as determined in § 155.5 may. in the 
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light of all the surrounding conditions, 
be the basis for denying or revoking a 
clearance. 

(1) The facts, circumstances and con¬ 
duct vary in implication, degree of seri¬ 
ousness, and significance depending upon 
all the factors in a particular case. 

(2) Therefore, the ultimate determi¬ 
nation must be an overall common sense 
one based upon all the information which 
properly may be considered under this 
part including, but not limited to, such 
factors as the following: 

<i) The seriousness of the facts, cir¬ 
cumstances and conduct; 

<ii) The implications, the recency, the 
motivations, the extent to which the 
conduct was voluntary and undertaken 
with knowledge of the circumstances in¬ 
volved; and 

(iii) The extent that it can be esti¬ 
mated and is appropriate in a particular 
case, the probability that the conduct w r ill 
continue in the future. 

(g) Nothing contained in this part 
shall limit or affect the responsibility 
and powers of the Secretary of Defense 
or of any Agency Head to deny or revoke 
a clearance when the security of the na¬ 
tion so requires. This authority may be 
exercised only when he determines per¬ 
sonally that the provisions of this part 
cannot be invoked consistent with the 
national security. Such determination 
shall be conclusive. 

§ 155.5 Criteria. 

The criteria for determining eligibility 
for a clearance shall relate, but not be 
limited, to the following; 

(a) The attempt or commission of any 
act of sabotage, espionage, treason, sedi¬ 
tion, or anarchy, or conspiring with, or 
aiding or abetting another to commit or 
attempt to commit any act of sabotage, 
espionage, treason, sedition or anarchy. 

(b) Establishing or continuing a sym¬ 
pathetic association with a saboteur, spy, 
traitor, seditionist, anarchist, or with an 
espionage agent or other representative 
of a foreign nation whose interests may 
be inimical to the interests of the United 
States, or with any person who advocates 
the use of force or violence to overthrow 
the Government of the United States by 
unconstitutional means. 

(c) Any membership or activity know¬ 
ingly in sympathy with or in support of 
any foreign or domestic organization, as¬ 
sociation, movement, group or combina¬ 
tion of persons who instigate, conspire or 
foment the commission of acts to deny 
other persons their rights under the Con¬ 
stitution of the United States or who seek 
to alter the form of Government of the 
United States by force or violence or by 
other unconstitutional means. 

(d) Intentional, unauthorized disclo¬ 
sure to any person of classified informa¬ 
tion, or of other information, disclosure 
of which is prohibited by law. 

(e) Performing or attempting to per¬ 
form his duties, or otherwise acting, so as 
to serve the interests of another govern¬ 
ment in preference to the interests of the 
United States. 

<f) Willful violation or disregard of 
security regulations. 


(g) Any deliberate misrepresentations, 
falsifications or omission of material 
facts from a personnel security question¬ 
naire or personal history statement, or in 
testimony or evidence adduced during 
the course of a hearing. 

(h) Any criminal or dishonest conduct 
or sexual perversion. 

(i) Facts, circumstances or conduct of 
a reckless nature indicating poor judg¬ 
ment. unreliability or untrustworthiness 
as to suggest that the applicant might 
fail to safeguard classified information 
or might disclose classified Information 
to unauthorized persons deliberately or 
inadvertently. 

(J) Any illness or mental condition 
which, in the opinion of competent 
medical authority, may cause significant 
defect in the judgment or reliability of 
the applicant with due regard to the 
transient or continuing effect of the ill¬ 
ness or mental condition and the medical 
findings in such cases. 

(k) Any facts or circumstances which 
furnish reason to believe that the appli¬ 
cant may be subjected to coercion, in¬ 
fluence, or pressure which may be likely 
to cause action contrary to the national 
interest. Such facts or circumstances 
may include the presence of a close rela¬ 
tive, friend or associate in a nation whose 
interests may be inimical to the inter¬ 
ests of the United States, or in satellites 
or occupied areas of such a nation. Close 
relatives include parents, brothers, 
sisters, offspring and spouse. 

(l) Excessive Indebtedness, recurring 
financial difficulties, unexplained afflu¬ 
ence or repetitive unexplained absences 
from places of employment or official 
duty. 

(m) Refusal by the applicant, without 
satisfactory explanation, to answer ques¬ 
tions before a congressional committee, 
Federal or State court, or Federal admin¬ 
istrative body, regarding charges relevant 
to his eligibility for security clearance. 

(n) Habitual or episodic use of intoxi¬ 
cants to excess, drug addiction or drug 
abuse. 

§ 155.6 Administration. 

(a) The Assistant Secretai*y of Defense 
( Comptroller), or his designee, shall pro¬ 
vide policy and procedural guidance for 
the Program and is responsible for its ad¬ 
ministration, including the organization 
and composition of the various boards 
and staffs, and the establishment of field 
offices. The Assistant Secretary of De¬ 
fense < Comptroller), or his designee, may 
issue supplemental instructions and 
guidance as may be desirable for efficient 
and equitable operation of the Program 
or to accomplish the objectives set out in 
Executive Order 10865. 1 Supplemental in¬ 
structions and guidance affecting the 
procedural or substantive rights of an 
applicant under this part shall be issued 
as numbered publications entitled “Per¬ 
sonnel Clearance Memorandums” and 
shall be published in the Federal Reg¬ 
ister. The Assistant Secretary of Defense 
(Comptroller), or his designee, shall ex¬ 
ercise his administrative authority over 
the Program so as to assure the Board 
Members and Examiners render impar¬ 


tial and independent findings, judg¬ 
ments, and determinations in security 
clearance cases. 

(b) An office shall be established in 
the Office of the Assistant Secretary of 
Defense (Comptroller) to administer the 
Program and shall include a Director. 
Administrative Staff. Department Coun¬ 
sel, Screening Board, Hearing Examin¬ 
ers. and an Appeal Board. 

(c) DoD Components designated to 
support boards, staffs, and field offices 
shall provide, from resources available 
to the designated DoD Component, 
financing, personnel and personnel 
spaces, office facilities, and related ad¬ 
ministrative support. 

(d) The Assistant Secretary of De¬ 
fense (Comptroller), or his designee, 
shall be authorized to issue in appro¬ 
priate cases, invitations and travel or¬ 
ders to persons to appear and testify who 
have provided oral or written statements 
adverse to the applicant relating to a 
controverted issue. The Assistant Sec¬ 
retary of Defense (Comptroller), or his 
designee, shall be authorized to issue in¬ 
structions regarding the issuance of 
travel orders, payment of travel ex¬ 
penses, and reimbursement for actual 
expenses as provided by section 6 of Ex¬ 
ecutive Order 10865. 1 

(e) Screening Board members will be 
designated by the Assistant Secretary of 
Defense (Comptroller), or his designee. 
The Screening Board will be divided into 
panels of three members each; one mem¬ 
ber of each panel will be designated as 
chairman. In an Agency case, the Agency 
Head may appoint one member from his 
Agency to such a panel. 

<f) Hearing Examiners, who must be 
qualified civilian attorneys, will be des¬ 
ignated by the Assistant Secretary of De¬ 
fense (Comptroller), or his designee. A 
single Examiner will be assigned to each 
case. Examiners will be assigned to such 
locations as will best serve the needs of 
the Program. 

(g) Department Counsel, who must 
be qualified civilian attorneys, will be 
designated by the Assistant Secretary of 
Defense (Comptroller), or his designee, 
to act as counsel for the Department of 
Defense when Statement of Reasons are 
issued. Department Counsel will present 
the Department’s case at the hearing and 
will conduct examinations and cross- 
examinations of those persons testifying, 
as appropriate. 

(1) Other functions of Department of 
Defense Counsel include (i) providing 
advice and assistance to the Director and 
Screening Board as required, <ii) taking 
appeals to and arguing cases before the 
Appeal Board on behalf of the Depart¬ 
ment, and (iii) act as counsel for the 
Department of Defense in coordination 
with General Counsel, Office of the Sec¬ 
retary of Defense, and in cooperation 
with the U.S. Department of Justice in 
any court proceeding arising under and 
by virtue of this part. 


* Piled as part of the original. 
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(2) Department Counsel will not par¬ 
ticipate in the deliberations or determi¬ 
nations of any of the Boards, nor pre¬ 
sent any argument or other representa¬ 
tion to an Examiner or to the Appeal 
Board with respect to any case pending 
before such Examiner or Board unless 
the applicant involved is provided with 
advance notice and reasonable opportu¬ 
nity to be heard. 

(h) Appeal Board members will be des¬ 
ignated by the Assistant Secretary of De¬ 
fense (Comptroller), or his designee. The 
Appeal Board will be divided into panels 
of three members each. One member of 
each panel will be designated as chair¬ 
man. The chairman and at least one 
other member of the panel shall be qual¬ 
ified civilian attorneys. In an agency 
case, the Agency Head may appoint one 
member from his Agency to such a panel. 

(i) The Screening Board, the Hearing 
Examiners, and the Appeal Board shall 
fulfill their responsibilities as defined 
herein so as to assure impartial and in¬ 
dependent findings, judgments, and de¬ 
terminations in security clearance cases. 

§155.7 Praclices and procedures. 

(a) Screening Board. (1) When aDoD 
Component cannot affirmatively find it is 
clearly consistent with the national in¬ 
terest to grant or continue clearance of 
the applicant or recommends clearance 
be suspended under § 155.8(b), the ap¬ 
plicant’s case and the recommendation 
of the Defense Component will be re¬ 
ferred to the Screening Board for adju¬ 
dication under this part. 

(2) The Screening Board may direct 
in any pending case (i) further investi¬ 
gation. specifying the particular matters 
to be investigated; (U) written interrog¬ 
atories; (iii) interviews with the appli¬ 
cant or other persons; (iv) a medical ex¬ 
amination of the applicant; or (v) rec¬ 
ommend to the Assistant Secretary of 
Defense (Comptroller), or his designee, 
the suspension of the applicant’s clear¬ 
ance pending further proceedings. Title 
18, United States Code, section 1001, is 
applicable to all written interrogatories 
and interviews ordered by the Board. 

(3) Determinations of the Screening 
Board will be made by majority vote. 

(4) When the Screening Board deter¬ 
mines that clearance at the level re¬ 
quested is clearly consistent with the na¬ 
tional interest, a written determination 
will be prepared, the Defense Compo¬ 
nent concerned notified, and any out¬ 
standing suspension rescinded. 

(5) When the Screening Board is un¬ 
able to find that clearance at the level 
requested is clearly consistent with the 
national interest, it will prepare a State¬ 
ment of Reasons informing the appli¬ 
cant of the grounds upon which ids clear¬ 
ance may be denied or revoked. The 
Statement of Reasons shall be as com¬ 
prehensive and detailed as the national 
security permits. For clearance suspen¬ 
sion actions, see § 155.8. 

(6) The Statement of Reasons shall 
be forwarded to the applicant by the 
Assistant Secretary of Defense (Comp¬ 
troller) , or his designee, with a letter of 


instructions outlining subsequent actions 
required of the applicant, including in¬ 
formation on his right to counsel and 
right to appeal. 

(b) Applicant's answer to the state¬ 
ment of reasons. (1) To be entitled to a 
hearing the applicant must submit to the 
assigned Examiner within 20 days after 
receipt of the Statement of Reasons, a 
detailed written answer under oath or af¬ 
firmation, which shall admit or deny 
specifically each allegation and each sup¬ 
porting fact contained in the Statement 
of Reasons. A general denial or other 
similar answer is not sufficient. The 
answer must be sufficiently responsive to 
permit the Department of Defense to de¬ 
termine the issues that are controverted. 
Where an applicant is without knowledge 
of information sufficient to form a belief 
as to the truth of an allegation contained 
in the Statement of Reasons, he may, 
after setting out fully the circumstances 
so state, and his statement may have the 
effect of a denial, upon showing that he 
has made reasonable inquiries as to the 
matters alleged and has been unable to 
obtain the requisite information or 
knowledge. The Examiner shall deter¬ 
mine whether the answer is in compli¬ 
ance with the said requirements. 

(2) An applicant who answers the 
Statement of Reasons as prescribed 
above is entitled to a hearing before an 
Examiner. He may appear in person and 
be represented by counsel of his own 
choosing as provided by paragraph (c> of 
this section. He shall have a reasonable 
time to prepare for the hearing. At the 
hearing he may present evidence in his 
own behalf and may cross-examine ad¬ 
verse witnesses either orally or in writing 
as hereinafter provided. 

(3) When the applicant answers the 
Statement of Reasons but does not re¬ 
quest a hearing, the Examiner assigned 
to the case will make a determination 
based upon a file of all relevant material 
which could be adduced at a hearing in¬ 
cluding the applicant’s answer. Depart¬ 
ment Counsel will prepare the file of rele¬ 
vant material and provide the applicant 
with copies of all material included in the 
file except the information excluded from 
release under § 155.8(f) (4) and (5). 
Whenever information under § 155.8(f) 

(4) and (5) is to be considered by the 
Examiner, the applicant shall be fur¬ 
nished with as comprehensive and de¬ 
tailed a summary of information as na¬ 
tional security permits. The applicant 
will be given a reasonable time in which 
to submit documentary information in 
rebuttal, in explanation or in mitigation 
of the material in the file to be consid¬ 
ered by the Examiner. The Examiner 
shall rule upon the admissibility of all 
file material submitted by Department of 
Defense Counsel and the documentary 
evidence submitted by the applicant. 

(4) Should the applicant not answer 
the Statement of Reasons or fail to 
submit a responsive answer as required 
under paragraph (b)(1) of this section, 
the case will be returned by the Exam¬ 
iner to the Assistant Secretary of De¬ 
fense (Comptroller), or his designee, 


who shall deny issuance of clearance and 
revoke any outstanding clearance held 
by the applicant or shall invoke suspen¬ 
sion recommended under § 155.8(b). The 
applicant will be notified of the action 
taken and advised of the provisions 
under § 155.10 for reopening and recon¬ 
sidering his case. 

(c) Counsel for applicant , (1) The 
applicant may appear before any Ex¬ 
aminer or any Appeal Board and be 
heard in person, with or without counsel. 

(2) Any member of the Bar of any 
State, the District of Columbia, or any 
territory of the U.S., in good standing, 
is authorized to appear and represent 
an applicant. 

(3) Applicant may select and retain 
any responsible person of his choice to 
act as his personal representative. 

(4) All counsel and personal repre¬ 
sentatives shall conduct themselves in 
a manner consistent with orderly proc¬ 
ess and due regard for judicial decorum 
in all dealings with the Directorate for 
Industrial Security Clearance Review. 

(5) Any counsel or personal repre¬ 
sentative who shall violate any rule of 
conduct or procedure under this part, an 
order of the Examiner or the Appeal 
Board, or 

(1) Has failed to conform to standards 
of ethical conduct required of practi¬ 
tioners at the Bar of any Court. 

(ii) Displays toward the Boards or 
any Hearing Examiners conduct which 
if displayed toward any Court of the 
United States or any of its territories or 
the District of Columbia, would be cause 
for censure, suspension or disbarment, 
may be censured, suspended or disquali¬ 
fied by order of any Examiner or the 
Appeal Board from representing appli¬ 
cants in proceedings under this part. 

(d) Examiner and prehearing proce¬ 
dures. (1) Upon the issuance of a State¬ 
ment of Reasons to an applicant, his 
case shall be assigned to an Examiner. 
The Examiner at the time of the case 
assignment shall be provided only with 
a copy of the Statement of Reasons and 
the transmittal correspondence sent to 
the applicant. All other evidence received 
and considered by the Examiner shall 
consist only of the information made 
part of the record in conformity with 
this part. Except for the Statement of 
Reasons which is issued to the applicant, 
the original of any pleading including 
the applicant’s answer to the Statement 
of Reasons shall be filed with the Ex¬ 
aminer for the record. 

(2) The Examiner shall rule upon all 
prehearing issues and may require plead¬ 
ings or arguments on prehearing con¬ 
ferences. 

(3) The Examiner may require a pre- 
hearing conference with applicant, his 
counsel or personal representative and 
Department Counsel in the interest of 
efficiency and orderly proceedings. 

(4) The Examiner may allow prehear¬ 
ing discovery consistent with the provi¬ 
sions of paragraph (e) of this section. 

(5) Parties to the proceedings shall 
serve each other with a copy of any 
pleading or communication concurrent 
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with submission to the Examiner. IT 
either party fails to comply with this 
requirement the Examiner shall provide 
a copy of any such pleading or communi¬ 
cation. 

< 6) Upon the failure of an applicant 
or his counsel to comply with an order of 
the Examiner, the proceeding shall be 
discontinued and the case referred to the 
Assistant Secretary of Defense (Com¬ 
ptroller^ , or his designee, for appropriate 
action to suspend any outstanding clear¬ 
ance held by the applicant. Resumption 
of the hearing shall occur upon satisfac¬ 
tory compliance with the order. (See 
5155.10 for reinstatement of suspended 
clearances.) 

(7) Department Counsel is authorized 
to consult directly with the applicant or 
his counsel for the purpose of reaching 
agreement with respect to matters in 
issue. Stipulations entered into shall be 
binding upon the applicant and the De¬ 
partment Counsel for the purpose of 
these proceedings, except that such 
stipulations shall not be binding on the 
Examiner unless accepted by him. 

(8) The applicant is responsible for 
producing w itnesses and other evidence 
m his owm behalf at the hearing. Upon 
timely request, the Department Counsel 
and the Examiner may provide assist¬ 
ance upon a showing that it is practi¬ 
cable and necessary. 

(9) Department Counsel is responsible 
for producing witnesses and information 
relied upon by the Department to estab¬ 
lish those facts alleged in the Statement 
of Reasons which have been con¬ 
troverted. All DoD Components shall co¬ 
operate fully with Department Counsel 
so that the Department’s responsibilities 
under this subparagraph may be ful¬ 
filled. 

(10) The applicant who requests and 
is granted a hearing will be notified 15 
days in advance of the time and place 
of the hearing by the Examiner to whom 
the case is assigned. Postponements or 
continuance of the hearings shall be at 
the discretion of the Examiner and shall 
be granted only for good cause. 

(11) When an applicant fails to ap¬ 
pear at the time and place set for a hear¬ 
ing without good cause, or fails or re¬ 
fuses to proceed to a timely hearing, the 
Examiner shall discontinue proceedings 
and return the case to the Assistant 
Secretary of Defense (Comptroller), or 
his designee, for appropriate action to 
suspend any outstanding clearance held 
by the applicant and advise the appli¬ 
cant thereof. <See 5 155.10, for reopening 
cases). 

(e) Hearing. (1) The purpose of a 
hearing under the Program is to ascer¬ 
tain all the relevant facts in the case in 
order that a fair and impartial deter¬ 
mination may be reached. Any relevant 
material, oral or documentary evidence, 
may be received and technical rules of 
evidence shall be relaxed to permit a full 
evidentiary record, otherwise, the Fed¬ 
eral Rules of Evidence shall apply as a 
guide. The rules of procedure and evi¬ 
dence governing administrative hearings 
under the Administrative Procedure Act 


are not applicable to hearings under this 
Part. 

(2) The Examiner shall be the presid¬ 
ing officer of the hearing and responsible 
for its decorum and management. The 
hearing will be conducted in an orderly 
manner. 

<i) Unless the applicant makes timely’ 
request for and is granted an open hear¬ 
ing, a hearing may be attended only by 
the Examiner, the applicant and his 
counsel, authorized personnel of the De¬ 
partment of Defense and necessary cleri¬ 
cal personnel. 

(ii) Unless the Examiner specifically 
rules otherwise, a witness other than ap¬ 
plicant expected to testify at the hearing 
may not be present prior to testifying. 

(iii) The Examiner may limit the 
number of spectators to meet the physi¬ 
cal capacity of the hearing room. Should 
a spectator impair the orderly progress 
of the hearing, the Examiner is author¬ 
ized to exclude him from the hearing 
room. 

(3) Should the conduct of the appli¬ 
cant or counsel impair the orderly prog¬ 
ress of the hearing or should the Ex¬ 
aminer’s rulings be ignored or flouted 
deliberately, the Examiner is authorized 
in his discretion to recess the hearing 
forthwith pending satisfactory assur¬ 
ances to him by the applicant and coun¬ 
sel that the rulings of the Examiner will 
be followed, and he may take appropri¬ 
ate action under paragraph (c)( 5) of 
this section. 

(4) After a hearing has been con¬ 
vened. and the Statement of Reasons 
and the applicant’s answer thereto have 
been entered into the record, the appli¬ 
cant shall have the right to make a gen¬ 
eral opening statement and to present 
Ills case. 

(5) The Examiner shall rule on 
qualifications of witnesses, the existence 
of a privilege and the admissibility of 
evidence. 

(6) The Examiner shall notify the ap¬ 
plicant and all witnesses testifying that 
section 1001 of Title 18. United States 
Code, is applicable and that it shall be 
a criminal offense punishable by a maxi¬ 
mum of five years imprisonment. $10,000 
fine, or both, knowingly and wilfully, to 
make a false statement or representation 
to any department or agency of the 
United States as to any matter within the 
jurisdiction of any department or agency 
of the United States. Written interroga¬ 
tories ordered by the Examiner will be 
answered with notice of and subject to 
the provisions of section 1001, Title 18. 
United States Code. 

(7) The Examiner may require the ap¬ 
plicant to respond to relevant questions, 
to undergo a medical examination, or to 
authorize the release of relevant infor¬ 
mation in the possession of other parties. 
Should the applicant refuse, the Ex¬ 
aminer may refer the case to the Assist¬ 
ant Secretary of Defense (Comptroller), 
or his designee, for action in accordance 
with the provisions of § 155.4(b). 

(8> When appropriate, the Examiner 
may amend the Statement of Reasons on 
motion of the applicant or Department 


Counsel, or on his own motion, to make 
it conform to the information presented 
and enter the amendment into the 
record. When such amendments are 
made, the Examiner will grant the appli¬ 
cant such additional time as the Ex¬ 
aminer deems appropriate to answer 
such amendments and present evidence 
pertaining thereto. 

(9) The Examiner may recess the 
hearing at the request of the applicant 
or his counsel. Department Counsel, or 
upon his own motion. 

(10) A verbatim transcript will be 
, made of the hearing and made a per¬ 
manent part of the record. The trans¬ 
cript will not include information intro¬ 
duced in accordance with provisions of 
paragraph <f) (4) and (5) of this section. 
The applicant, without cost, and Depart¬ 
ment Counsel, will be furnished one copy 
of the transcript, less the exhibits. Cor¬ 
rections will be allowed by the Examiner 
solely for the purpose of conforming the 
transcript to the actual testimony. 

(11) Whenever the Examiner con¬ 
cludes that he requires additional in¬ 
formation in making a determination, 
he may request that a further investiga¬ 
tion or examination be conducted. In¬ 
formation thus developed shall be made 
available to the Examiner, subject to the 
provisions of this part. 

<f> The case record. (1> The record of 
a case shall consist of all information 
presented In accordance with this part 
by the Department of Defense and by or 
on behalf of the applicant. Irrelevant, 
immaterial, and unduly repetitious ma¬ 
terial shall be excluded at the discretion 
of the Examiner. 

(2) Information adverse to the appli¬ 
cant on any controverted issue may not 
be made a part of the hearing record un¬ 
less (i) the information or a summary 
thereof has been made available to the 
applicant, and (ii) he either offers no ob¬ 
jection to its presentation, or is afforded 
an opportunity to cross-examine the per¬ 
sons supplying the information either 
orally or in writing. The foregoing re¬ 
strictions do not apply to information 
received and considered under para¬ 
graphs <f> (3), (4), (5), and (6» of this 
section. 

(3) Records compiled in the regular 
course of business, or other physical evi¬ 
dence other than investigative reports, 
may be received and considered, subject 
to rebuttal without authenticating wit¬ 
nesses. Provided. That such information 
has been furnished by an investigative 
Agency pursuant to its responsibilities in 
connection with assisting the Secretary 
of Defense, or the Agency Head con¬ 
cerned. to safeguard classified informa¬ 
tion within industry pursuant to Execu¬ 
tive Order 10865.’ 

(4) Records compiled in the regular 
course of business or other physical evi¬ 
dence other than investigative reports, 
relating to a controverted issue, which, 
because they are classified, may not be 
inspected by the applicant, may be re- 


1 Filed as part of the original. 
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ceived and considered. Provided, The As¬ 
sistant Secretary of Defense (Comptrol¬ 
ler), as designee of the Secretary of 
Defense or, when applicable, of the 
Agency Head concerned, has (i) made a 
preliminary determination that such 
physical evidence appears to be material, 
and (ii) determines that failure to re¬ 
ceive and consider such physical evidence 
would, in view of the level of access 
sought, be substantially harmful to the 
national security. Information as to the 
authenticity and accuracy of such physi¬ 
cal evidence furnished by the investiga¬ 
tive Agency involved shall be considered. 

(5) A written or oral statement ad¬ 
verse to the applicant on a controverted 
issue may be received and considered 
without affording an opportunity to 
cross-examine the person making the 
statement only in the circumstances de¬ 
scribed in either of the following 
paragraphs: 

(i) The Head of the Department sup¬ 
plying the statement certifies that the 
person who furnished the information is 
a confidential informant who has been 
engaged in obtaining intelligence infor¬ 
mation for the Government and that dis¬ 
closure of his identity would be substan¬ 
tially harmful to the national interest. 

(ii) The Assistant Secretary of De¬ 
fense (Comptroller) as designee of the 
Secretary of Defense, or when applicable, 
of the Agency Head, has preliminarily 
determined, after considering the infor¬ 
mation furnished by the investigative 
Agency involved as to the reliability of 
the person and the accuracy of the state¬ 
ment concerned, that the statement con¬ 
cerned appears to be reliable and ma¬ 
terial. and has determined that failure 
to receive and consider such statement 
would, in view of the level of access 
sought, be substantially harmful to the 
national security, and that the person 
who furnished the information cannot 
appear to testify (a) due to death, se¬ 
vere illness, or similar cause, in which 
case the identity of the person and the 
information to be considered shall be 
made available to the applicant, or (b) 
due to some other cause determined by 
the Secretary of Defense, or, when ap¬ 
propriate, by the Agency Head con¬ 
cerned, to be good and sufficient. 

(6) Whenever physical evidence or 
statements are received and considered 
under paragraphs (f) (4) and (5) of this 
section, the applicant will be furnished 
with as comprehensive and detailed a 
summary of the information or physical 
evidence as the national security permits. 
Certificates evidencing the determina¬ 
tions required by these sections will be 
entered into the hearing record. Appro¬ 
priate consideration shall be accorded 
by officials charged with making determ¬ 
inations under this Part to the fact that 
the applicant did not have an oppor¬ 
tunity to cross-examine the person or 
persons who provided the information, or 
to inspect the physical evidence. 

(g) Determinations. (1) Following the 
hearing, or after all evidence has ben re¬ 
ceived in an administrative proceeding 


without a hearing as provided under 
paragraph (b) (3) of this section, the Ex¬ 
aminer will determine whether it is 
clearly consistent with the national in¬ 
terest to grant or continue the appli¬ 
cant’s clearance at a specific level, or he 
may impose a suspension consistent with 
the provisions of § 155.8. The examiner is 
not bound by the Screening Board’s find¬ 
ings under 5 155.8(b) and may adopt, 
modify or reject the Board’s recommen¬ 
dations. 

(1) The Examiner will make findings 
for or against the applicant with respect 
to each allegation in the Statement of 
Reasons and provide reasons in support 
of the said findings. The Examiner’s de¬ 
termination shall be based on grounds set 
out in the Statement of Reasons and 
upon information placed in the record 
in conformity with this part. 

(ii) Where the Examiner’s determina¬ 
tion is adverse to the applicant, the Ex¬ 
aminer shall also determine whether any 
clearance then held by the applicant 
should be suspended or limited pending 
appeal under this part. 

(2) A copy of the Examiner’s determ¬ 
ination shall be furnished directly to the 
applicant and Department Counsel: Pro - 
vided in those cases in which information 
was received and considered under para¬ 
graphs (f) (4) and (5) of this section. A 
copy of the determination, less any de¬ 
letions required in the interest of na¬ 
tional security, will be furnished to the 
applicant. In the absence of timely ap¬ 
peal under aparagraph (h) of this sec¬ 
tion, this determination constitutes the 
final decision in the case. In those cases 
in which information was received and 
considered under paragraphs (f) (4) and 
(5) of this section, a final determination 
adverse to the applicant shall be made 
only by the Secretary of Defense or the 
Agency Head based on his personal re¬ 
view of the case. 

(h) Appeals. (1) Within 10 days after 
receiving the Examiner s determination, 
the applicant or Department Counsel 
may appeal by filing a Notice of Appeal 
with the Appeal Board. 

(2) Appeals may be made either by 
oral argument or by filing a brief. No 
further testimony or other evidence shall 
be received. A brief shall state with par¬ 
ticularity the specific issues involved In 
the appeal, cite the relevant portions of 
the record and set out the reasons why 
the determination should be reversed. 
When an appeal is made by oral argu¬ 
ment the appellant shall file with the 
Appeal Board, prior to the scheduled 
appeal hearing, a written statement 
identifying the issues to be considered 
before the Appeal Board. Appellant shall 
send copies of documents filed with the 
Appeal Board to appellee who may file a 
statement in reply. 

<3) The Chairman shall preside at oral 
argument before the Board, and shall be 
charged with the responsibility of estab¬ 
lishing orderly procedures and maintain¬ 
ing decorum. He may, upon the showing 
of good cause and at his discretion, 
within the limits of space available, per¬ 


mit and prescribe conditions for the 
attendance of spectators during oral 
argument. Upon failure of a spectator to 
conduct himself in a proper manner, the 
Chairman may revoke the permission, 
and expel the offender from the room. 
The Chairman is authorized to make 
preliminary or interlocutory rulings and 
orders on matters pending before the 
Board. 

(4) The Appeal Board may recommend 
to the Assistant Secretary of Defense 
(Comptroller), or his designee, that a 
case be returned to the Examiner with 
instructions (i) to take further testimony 
or other evidence, or (ii) for further 
investigation. 

(5) Appeal Board deliberations will be 
made in executive session and the 
Board’s determination arrived at by 
majority vote. The Board will prepare a 
written determination setting forth 
whether it is clearly consistent with the 
national interest to grant or continue a 
clearance to a specific level, or the Board 
may impose a suspension consistent with 
the provisions of § 155.8(b). The deter¬ 
mination will include findings for or 
against the applicant with respect to 
each allegation in the Statement of 
Reasons. 

(6) In those cases in which informa¬ 
tion w T as received and considered under 
paragraphs (f) (4) and (5) of this sec¬ 
tion, and the Appeal Board’s determina¬ 
tion is adverse to the applicant, the case 
record, together with the determinations 
of the Examiner and the Appeal Board, 
will be referred to the Secretary of De¬ 
fense or the appropriate Agency Head, 
who, following his personal review of the 
case, will make a final determination. 

(7) The determination of the Appeal 
Board will be made only on the record 
considered by the Examiner and the de¬ 
termination shall be final except as pro¬ 
vided under paragraph (h) (6) of this 
section. The applicant and Department 
Counsel will be furnished with a copy of 
all final determinations made by the 
Board including the Board’s findings 
with respect to each allegation in the 
Statement of Reasons: Provided . In 
those cases in which information was 
received and considered under paragraph 
(f) (4) and (5) of this section, a copy of 
the determination, less any deletions re¬ 
quired in the interest of national secu¬ 
rity. will be furnished to the applicant. 

(8) No provision of this part shall be 
construed as conferring a right upon an 
applicant to appeal from a final deter¬ 
mination to the Secretary of Defense, 
to the Assistant Secretary of Defense 
(Comptroller) or to the Agency Head. 

§ 155.8 Suspension of existing security 
clearance. 

(a) When an applicant’s continued 
access to classified information and ma¬ 
terial w'ould constitute an immediate 
threat to the national interest, an exist¬ 
ing clearance will be suspended pending 
a final determination under this part to 
continue or to revoke the prior clearance. 
The authority to suspend a clearance, 
based on Executive Order 10865, 1 shall be 

Filed as part of the original. 
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limited to statutory appointees and the 
Deputy Director for Contract Adminis¬ 
tration Services. Defense Supply Agency; 
however, when there is significant evi¬ 
dence of espionage or sabotage, emer¬ 
gency suspension of an existing clearance 
may be taken by an authorized subordi¬ 
nate of the above officials after consulta¬ 
tion with appropriate investigative agen¬ 
cy officials. The Assistant Secretary of 
Defense (Comptroller), or his designee, 
shall be notified promptly of suspensions 
under this paragraph. 

(b) When the facts, circumstances or 
conduct of an applicant involve alleged 
security violations within the purview of 
Criterion (f) and (i), § 155.5, but in the 
Screening Board’s opinion do not war¬ 
rant final revocation of an existing clear¬ 
ance in the national interest, the Board 
shall make a separate finding as to 
whether the activity is established by a 
preponderance of the evidence of record. 
In each case in which the Board finds the 
activity established by the record, the 
Board may recommend the applicant’s 
clearance be suspended for a period not 
to exceed one (1) year. The Board shall 
prepare a Statement of Reasons and a 
written opinion setting forth its reasons 
for the recommended suspension. The 
practices and procedures established un¬ 
der § 155.7 are applicable to all 5 155.8 
cases. 

(c) Upon expiration of the period pre¬ 
scribed in any suspension order under 
paragraph (b) of this section, the appli¬ 
cant’s clearance may be reinstated upon 
request to the Defense Industrial Secu¬ 
rity Clearance Office, Defense Supply 
Agency. 

§ 155.9 Reimbursement for!o**of earn* 
ings. 

<a) An applicant may be reimbursed 
for a loss of earnings resulting directly 
from the suspension, revocation, or final 
denial of his clearance provided (1) a 
final determination thereafter is made 
that it is clearly consistent with the na¬ 
tional interest to grant him a clearance 
for access to classified information at 
least equal to that which was suspended, 
revoked, or denied, and (2) it is found 
to be fair and equitable for the Depart¬ 
ment of Defense to reimburse the appli¬ 
cant for all or a part of the loss of 
earnings. 

(b) It shall be considered fair and 
equitable, except as hereinafter provided, 
to reimburse any applicant who has suf¬ 
fered loss of earnings as a result of sus¬ 
pension, revocation, or final denial of 
clearance when that clearance is, in the 
course of the timely exhaustion of rem¬ 
edies by the applicant, granted or re¬ 
stored. A claim for reimbursement may 
be denied when: 

(1) The subsequent determination to 
grant the clearance depends upon ma¬ 
terial facts withheld by the applicant, 
or when circumstances have changed 
since the suspension, revocation, or final 
denial and the grant or restoration of 
the clearance; or 


(2) The suspension, revocation, or final 
denial follows the applicant’s failure to 
comply with procedural requirements. 

(c) Claims for reimbursement in De¬ 
partment of Defense cases shall be ini¬ 
tiated by a Petition for Reimbursement 
filed with the Assistant Secretary of De¬ 
fense (Comptroller), or his designee. The 
burden of proof to sustain an award for 
reimbursement shall rest with the Peti¬ 
tioner. Therefore, the Petition shall set 
forth with specificity the basis upon 
which in fairness and equity reimburse¬ 
ment is justified and required. Matters 
of fact offered to substantiate an amount 
of reimbursement shall require corrobo¬ 
ration by documentation or other com¬ 
petent evidence. 

(d) Claims for reimbursement in 
Agency cases shall be initiated by a Pe¬ 
tition for Reimbursement filed with the 
Agency concerned. At the request of the 
Agency Head concerned, or his designee, 
the Department of Defense under its pro¬ 
cedures will adjudicate the claim as here¬ 
in provided. Approval of claims by the 
Department of Defense will be forwarded 
to the Agency concerned for payment. 

(e) When a case has been reopened 
under § 155.10, and thereupon a deter¬ 
mination favorable to the applicant is 
made, a request for reimbursement may 
be considered only when (1) the appli¬ 
cant exhausted all of the administrative 
remedies available in the original pro¬ 
ceeding. (2) The applicant made a full 
and complete disclosure during the orig¬ 
inal proceeding, and (3) the determina¬ 
tion to grant or restore the clearance is 
not based upon newly discovered evi¬ 
dence received after suspension, revoca¬ 
tion or final denial. 

(f) The amount of reimbursement 
shall not exceed the difference between 
the earnings of the applicant at the time 
of the suspension, revocation, or final de¬ 
nial, whichever is earlier, and the interim 
earnings, subject to reasonable efforts on 
the part of the applicant to mitigate his 
loss of earnings. 

(1) No reimbursement shall be allowed 
for any period of undue delay resulting 
from the applicant’s acts or failure to act. 
Reimbursement is not authorized for l 06 t 
merit raises and general increases, linear 
increase in earning power or loss of em¬ 
ployment opportunities, counsel’s fees 
and other costs relating to the industrial 
security clearance proceeding. 

(2) Any payment shall be in full satis¬ 
faction of any further claim against the 
United States, the Department of De¬ 
fense, and the Departments and Agencies 
referred to in § 155.2(b) arising out of 
the suspension, revocation or final denial 
of a clearance. 

(3) Any claim for reimbursement shall 
be forever barred unless filed within one 
(1) year after the date such claim first 
accrues. 

(4) A claim for reimbursement shall 
accrue upon a final administrative or 
Judicial determination granting clear¬ 
ance after a prior suspension, revocation 
or final denial thereof. 


<g) Petitions for Reimbursement shall 
be assigned to a Hearing Examiner for 
adjudication. An answer to the Petition 
shall be filed with the Examiner by De¬ 
partment Counsel within 45 days from 
the receipt of f he Tuition. Extensions of 
time for filing shall be at the discretion 
of the Examiner ard shall be granted 
only for cause. After the parties have 
had an opnortuMtv to be heard, the Ex¬ 
aminer will determine whether <1) in 
fairness and equity the Petitioner is to 
be reimbursed, (2) the period or periods 
applicable to reimbursement, and (3) the 
monetary amount of reimbursement. The 
determination shall be in writing setting 
forth finding of fact and supporting rea¬ 
sons as to the granting or denial of the 
Petition and if granted, the amount of 
reimbursement. The decision of the Ex¬ 
aminer sh^ll be a final administrative de¬ 
termination unless Notice of Appeal is 
filed by either party with the Appeal 
Board within 10 days from the receipt of 
the Examiner’s decision. 

(h) Appeals from the Examiners’ de¬ 
termination shall be assigned to the Ap¬ 
peal Board for a final administrative de¬ 
termination. Briefs and arguments shall 
be allowed wPhin the time set by the Ap¬ 
peal Board. The Appeal Board shall issue 
a written determination setting forth its 
findings on matters of law and fact. The 
Appeal Board determination shall be the 
final administrative determination in the 
case. 

(i) The procedural provisions of this 
part shMl apolv in these cases to the ex¬ 
tent practical and appropriate so as to 
assure procedural due process. 

(j) The Assistant Secretary of Defense 
(Comptroller), or Ms designee, shall ap¬ 
prove payment of adjudicated claims 
against the Department of Defense and 
forward approved claims to the Depart¬ 
ment of the Army for payment from 
“Claims, Defense” Appropriation, in the 
same manner that Federal tort claims 
are currently processed under DoD Di¬ 
rective 5515.9, “Settlement of Claims 
Under the Provisions of the Federal Tort 
Claims Act (Title 28, United States Code, 
sections 2671-2680) (Delegation to the 
Secretary of the Army),” November 15, 
1961 (26 FR 11089, November 25. 1961). 
Payment of approved claims shall be 
made upon execution of a ’’Claims Set¬ 
tlement Agreement”. DA Form 1666. In 
the event a claims settlement agreement 
cannot be executed due to the death or 
disability of an applicant, the claims set¬ 
tlement agreement will be executed and 
payment made in accordance with the 
law of the State of residence of the ap¬ 
plicant at the time of his death or dis¬ 
ability. If an applicant refuses to exe¬ 
cute a claims settlement agreement and/ 
or requests reconsideration of his claim, 
the claim will be returned to the Assist¬ 
ant Secretary of Defense (Comptroller), 
or his designee, for disposition. 

§ 155.10 Reinstatement of proceeding* 
and reconsideration cases. 

(a) The Assistant Secretary of Defense 
(Comptroller), or his designee, may for 
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good cause reopen proceedings In discon¬ 
tinued cases and reinstate suspended se¬ 
curity clearances pending final adminis¬ 
trative determination. 

(b) Any person whose clearance has 
been suspended, denied or revoked under 
this Program or any predecessor pro¬ 
gram, may have his eligibility for a clear¬ 
ance reconsidered upon a showing of 
newly discovered evidence or other good 
cause. The request for reconsideration 
shall set out fully the grounds therefor. 
The Assistant Secretary of Defense 
(Comptroller), or his designee, at his 
discretion, shall grant or deny such re¬ 
quests for reconsideration. _ 

§ 155.11 Effective date and implemen¬ 
tation. 

This part is effective December 20, 
1976. 

Maurice W. Roche, 
Director , Correspondence and 
Directives OASD ( Comptroller ). 

November 15, 1976. 

[FR Doc.76-34148 Piled 11-18~76;8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 
[40CFR Part 129] 
fFRL 646-61 
WATER PROGRAM 

Proposed Toxic Pollutant Effluent 
Standards for Polychlorinated Biphenyls 

Notice, of availability of the economic 
impact analysis of proposed toxic pol¬ 
lutant effluent standards for polychlori¬ 
nated biphenyls. 

On July 23, 1976 the Agency published 
a notice of proposed rulemaking to 
amend 40 CFR Part 129 for the pur¬ 
pose of establishing toxic pollutant efflu¬ 
ent standards pursuant to section 307(a) 
of the Federal Water Pollution Control 
Act for manufacturers of polychlori¬ 
nated biphenyls (PCBs) and manufac¬ 
turers of transformers and caoacitors 
that contains PCBs, 41 FR 30468 et seq. 
At that time a brief assessment of the 
economic impact was presented, and it 
was stated that a more detailed analysis 
was being prepared for publication at 
a later date. 

This detailed analysis is contained in 
the “Economic Analysis of Proposed 
Toxic Pollutant Effluent Standards for 
Polychlorinated Biphenyls: Transformer, 
Capacitor, and PCB Manufacturers/' 
This document is available from the 
Economic Analysis Staff (WH-586), U.S. 
Environmental Protection Agency, 401 
M Street, SW., Washington, D.C. 20460 
and is available for public inspection at 
the Public Information Reference Unit, 
Room 2922, at the 'above address. In 
accordance with the Administrator's 
statement in the July 23, 1976 notice 
the economic impact analysis shall be 
made part of the record of the rulemak¬ 
ing hearings on the proposed standards 
for PCBs. 

Comments regarding this document 
should be submitted in triplicate, if pos¬ 
sible. and addressed to: Hearing Clerk 


(A110). Room 1019 East Tower, U.S. En¬ 
vironmental Protection Agency. 401 M 
Street. SW., Washington, D.C. 20460. 
411 comments that are received by the 
hearing clerk and are postmarked no 
later than December 20, 1976, shall be 
made part of the record and shall be 
considered by the Administrator prior to 
the promulgation of final toxic pollutant 
effluent standards for PCBs. 

Dated: November 15, 1976. 

Andrew W. Breidenbach. 

Assistant Administrator for 

Hazardous Materials . 

(FR Doc.76-34118 Filed 11-18-76:8:45 amj 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
[43 CFR Part 4] 

DEPARTMENT HEARINGS AND APPEALS 
PROCEDURES 

Grazing Proceedings 

This proposed rulemaking amends the 
Department’s hearings and appeals pro¬ 
cedures pertaining to grazing proceed¬ 
ings. The amendment will make these 
regulations consistent with the revised 
grazing administration regulations in 43 
CFR Part 4100, which were published 
as proposed rulemaking in the Federal 
Register, Volume 41. No. 146, on Wednes¬ 
day, July 28, 1976. 

The revised grazing administration 
regulations in Part 4100 provide for uni¬ 
form administration and management of 
all public lands, exclusive of Alaska, both 
within and outside the traditional graz¬ 
ing districts. This amendment to the 
hearings and appeals regulations pro¬ 
vides for further uniformity in the ad¬ 
ministration and management of these 
lands. 

'Under the existing regulations, appli¬ 
cants for grazing use and licensees and 
permittees on public lands administered 
under Section 3 of the Taylor Grazing 
Act can appeal decisions that adversely 
affected them to an administrative law 
judge for a hearing. Decisions of an ad¬ 
ministrative law judge can be appealed 
to the Interior Board of Land Appeals. 
Applicants for grazing use and lessees of 
public lands administered under Section 
15 of the Taylor Grazing Act can appeal 
decisions adversely affecting their inter¬ 
est to the Interior Board of Land Appeals 
only. They cannot appeal to an adminis¬ 
trative law judge, although the Interior 
Board of Land Appeals does have the 
discretion to assign or refer such cases to 
an administrative law judge for a hear¬ 
ing. 

The amended regulations will provide 
for uniform administrative remedies in 
regard to the administration and man¬ 
agement of public lands within grazing 
districts under Section 3 of the Taylor 
Grazing Act and public lands outside the 
grazing districts administered under 
Section 15 of the Act. As amended, these 
regulations will provide that all appli¬ 
cants, grazing permittees, or grazing les¬ 
sees adversely affected by a final decision 


of the authorized officer may appeal that 
decision to an administrative law judge. 
The administrative law Judge decisions 
adversely affecting any party may be ap¬ 
pealed to the Interior Board of Land 
Appeals. 

The Department of the Interior has 
determined that this document does not 
contain a major proposal requiring prep¬ 
aration of an Inflation Impact State¬ 
ment under Executive Order 118211 and 
OMB Circular A-107. 

In accordance with the Department’s 
policy on public participation in rule- 
making (36 FR 8336), interested parties 
may submit written comments, sugges¬ 
tions, or objections with respect to the 
proposed rules to the Director (210), 
Bureau of Land Management, Washing¬ 
ton. D.C. 20240, until December 20, 1976. 

Copies of comments, suggestions, or ob¬ 
jections made pursuant to this notice will 
be available for public inspection in the 
Division of Legistlation and Regulatory 
Management (210). Bureau of Land 
Management, Room 555, Interior Build¬ 
ing, Washington, D.C., during regular 
business hours (7:45 a.m.-4:15 p.m.). 

It is hereby determined that the publi¬ 
cation of this amendment is not a major 
Federal action signiflacntly affecting the 
quality of the human environment and 
that no detailed statement under section 
102(2) (C) of the National Environ¬ 
mental Policy Act of 1969 (42 U.S.C. 4332 
(2) (C)) is required. 

Subtitle A. Title 43 of the Code of Fed 
eral Regulations is amended as follows: 

§4.410 [Amended] 

1. Section 4.410 is amended by chang¬ 
ing the reference from “Part 4110" to 
“Part 4100." 

2. Section 4.470 through 4.478 are 
amended to read as follows: 

CRAZING PROCEDURES (INSIDE AND OUTSIDE 
GRAZING DISTRICTS) 

§ 4.470 Appeal lo admini»trativc law 
judge; motion to dismiss* 

(a) Any applicant, permittee, lessee, 
or any other person whose interest is 
adversely affected by a final decision of 
the authorized officer may appeal to an 
administrative law judge by filing his 
appeal in the office of the authorized 
officer within 30 days after receipt of the 
decision. The appeal shall state the rea¬ 
sons, clearly and concisely, why the ap¬ 
pellant thinks the final decision of the 
authorized officer is in error. All grounds 
of error not stated shall be considered 
as waived, and no such waived ground 
of error may be presented at the hearing 
unless ordered or permitted by the ad¬ 
ministrative law judge. 

(b) Any applicant, permittee, lessee, 
for a grazing license or permit or any 
other person who. after proper notifica¬ 
tion, fails to protest or appeal a final 
decision of the authorized officer within 
the period prescribed in the decision, 
shall be barred thereafter from chal¬ 
lenging the matters adjudicated in that 
final decision. 

(c) When separate appeals are filed 
and the issue or issues involved are com- 
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mon to two or more appeals, they may 
be consolidated for purposes of hearing 
and decision. 

(d) The authorized officer shall 
promptly forward the appeal to the 
State Director. Within 30 days after his 
receipt of the appeal the State Director 
may file on behalf of the authorized offi¬ 
cer a written motion, serving a copy 
thereof upon the appellant, requesting 
that the appeal be dismissed for the rea¬ 
son that it Is frivolous, the appeal was 
filed late, the errors are not clearly and 
concisely stated, the issues are Immate¬ 
rial, the issue or issues were Included in 
a prior final decision from which no 
timely appeal was made, or all Issues in- 
voved therein have been previously ad¬ 
judicated in an appeal involving the 
same privileges, the same parties or their 
predecessors in interest. The appellant 
may file a written answer within 20 
days after service of the motion upon 
him. The appeal, motion, the proofs of 
service, and the answers will be trans¬ 
mitted to the administrative law judge, 
who shall rule on the motion, and, if the 
motion is sustained, dismiss the appeal 
by written order. 

§ 4.471 Time and place of hearing: no¬ 
tice; intervenors. 

At least 30 days before the date set 
the authorized officer will notify the ap¬ 
pellant of the time and place of the 
hearing within or near the district. Any 
other person who in the opinion of the 
authorized officer may be directly af¬ 
fected by the decision on appeal will also 
be notified of the hearing; such person 
may himself appear at the hearing, or 
by attorney, and upon a proper showing 
of interest, may be recognized by the ad- % 
ministrative law Judge as an intervenor 
in the appeal. 

§ 4.472 Authority of administrative law 
judge. 

(a) The administrative law judge is 
vested with the duty and general author¬ 
ity to conduct the hearing in an orderly, 
impartial, and judicial manner, includ¬ 
ing authority to subpoena witnesses, rec¬ 
ognize intervenors, administer oaths and 
affirmations, call and question witnesses, 
regulate the course and order of the 
hearing, rule upon offers of proof and the 
relevancy of evidence, and to make find¬ 
ings of fact, conclusions of law, and a 
decision. The administrative law judge 
shall have authority to take or to cause 
depositions to be taken. Subpoenas, depo¬ 
sitions, the attendance of witnesses, and 
witness and deposition fees shall be gov¬ 
erned by § 4.23 and § 4.26 of the general 
rules in Subpart B of this part, to the ex¬ 
tent such regulations are applicable. 

<b) The administrative law judge also 
may grant or order continuances, and set 
the times and places of further hearings. 
Continuances shall be granted in accord¬ 
ance with § 4.452-3, and when the ends of 
justice will be served thereby. Continu¬ 
ances will not be granted unless they are 
clearly justified and timely request has 
been made. Where it appears prior to the 
date of hearing that a continuance will 
be desired, the party desiring the contin¬ 


uance should promptly file a request for 
continuance with the administrative law 
judge, along with proof of service of the 
request on the authorized officer and on 
other parties. The authorized officer and 
other parties shall have 5 days from re¬ 
ceipt of the request to file objection to 
the continuance. The administrative law 
judge shall then rule on the request, and, 
if granted, set a new date for the hearing. 
The authorized officer shall notify all in¬ 
terested persons of the new date. 

§ 4.473 Service. 

Service of notice or other documents 
required under this subpart shall be gov¬ 
erned by § 4.413. Proof of 6uch service 
shall be filed in the same office where 
the notice or document was filed within 
15 days after such service, unless filed 
with the notice or document. 

§ 4.474 Conduct of hearing: reporter’* 
fee*; transcript. 

(a) The appellant, the State Director 
or his representative, and recognized in¬ 
tervenors will stipulate so far as possible 
all material facts and the issue or is¬ 
sues involved. The administrative law 
judge will state any other issues on which 
he may wish to have evidence presented. 
Issues which appear to the administra¬ 
tive law Judge to be unnecessary to a 
proper disposition of the case will be ex¬ 
cluded ; but the party asserting such issue 
may state briefly for the record the sub¬ 
stance of the !>roof which otherwise 
would have been offered in support of the 
issue. Issues not covered by the appel¬ 
lant’s specifications of error may not be 
admitted except with the consent of the 
State Director or his representative, un¬ 
less the administrative law judge rules 
that such issue is essential to the con¬ 
troversy and should be admitted. The 
parties will then be given an opportunity 
to submit offers of settlement and pro¬ 
posals of adjustment for the considera¬ 
tion of the administrative law judge and 
of the other parties. 

(b) Unless the administrative law 
judge orders otherwise, the State Direc¬ 
tor or his representative will then make 
the opening statement, setting forth the 
facts leading to the appeal (or issuance 
of the show cause order where that is in¬ 
volved). Upon the conclusion of the 
opening statement, the appellant shall 
present his case, consistent with his spec¬ 
ifications of error. Following the ap¬ 
pellant’s presentation, or upon his fail¬ 
ure to make such presentation, the ad¬ 
ministrative law judge, upon his own 
motion or upon motion of any of the par¬ 
ties. may order summary dismissal of the 
appeal with prejudice because of the in¬ 
adequacy or insufficiency of the appel¬ 
lant’s case, to be followed by a written 
order setting forth the reasons for the 
dismissal and taking such other action 
under this subpart as may be proper and 
warranted. An appeal may be had from 
such order as well as from any other final 
determination made by the administra¬ 
tive law judge. 

(c) In the absence or upon denial of 
such motion the State Director or his 
representative and recognized interve¬ 


nors may present evidence if such a pres¬ 
entation appears to the administrative 
law judge to be necessary for a proper 
disposition of the matters in controversy, 
adhering as closely as possible to the 
issues raised by the appellant. All oral 
testimony shall be under oath or affirma¬ 
tion, and witnesses shall be subject to 
cross-examination by any party to the 
proceeding. The administrative law judge 
may question any witness whenever it ap¬ 
pears necessary. Documentary evidence 
will be received by the administrative law 
Judge and made a part of the record, if 
pertinent to any issue, or may be entered 
by stipulation. No exception need be 
stated or noted and every ruling of the 
administrative law judge will be subject 
to review on appeal. The party affected 
by an adverse ruling sustaining an objec¬ 
tion to the admission of evidence, may 
insert in the record, as a tender of proof, 
a brief written statement of the sub¬ 
stance of the excluded evidence; and the 
opposing party may then make an offer 
of proof in rebuttal. The administrative 
law judge shall summarily stop examina¬ 
tion and exclude testimony on any issue 
which he determines has been adjudi¬ 
cated previously in an appeal involving 
the same privileges and the same parties 
or their predecessors in interest, or which 
is obviously irrelevant and immaterial to 
the issues in the case. At the conclusion 
of the testimony the parties at the hear¬ 
ing shall be given a reasonable opportu¬ 
nity, considering the number and com¬ 
plexity of the issues and the amount of 
testimony, to submit to the administra¬ 
tive law judge proposed findings of fact 
and conclusions of law, and reasons in 
support thereof, or to stipulate to a 
waiver of such findings and conclusions. 

(d) The reporter’s fees shall be borne 
by the Bureau. Each party shall pay for 
any copies of the transcript obtained by 
him. Unless the parties stipulate to a 
summary of the evidence, the Govern¬ 
ment will file the original copy of the 
transcript with the case record. 

§ 4.475 Finding* of fact and drci*ioit by 
administrative law judge: notice; sub¬ 
mission to Hoard of Land Appeal* for 
decision. 

(a) As promptly as possible after the 
time allowed for presenting proposed 
findings and conclusions, the administra¬ 
tive law judge shall make findings of fact 
and conclusions of law unless waiver has 
been stipulated, and shall render a deci¬ 
sion upon all material issues of fact and 
law presented on the record. In doing so 
he may adopt the findings of fact and 
conclusions of law proposed by one or 
more of the parties if they are correct. 
He must rule upon each such proposed 
findings and conclusion. The reasons for 
the findings, conclusions, and decisions 
made shall be stated, and along with the 
findings, conclusions, and decision, shall 
become a part of the record in any fur¬ 
ther appeal. A copy of the decision shall 
be sent by certified mail to the appellant 
and all intervenors, or their attorneys of 
record. 

(b) The Board of Land Appeals may 
require, in any designated case, that the 
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administrative law judge make only a 
recommended decision and that such de¬ 
cision and the record be submitted to the 
Board for consideration. The recom¬ 
mended decision shall meet all the re¬ 
quirements for a decision set forth in 
paragraph (a) of this section. The Board 
shall then make the decision in the case. 
This decision shall include such addi¬ 
tional findings and conclusions as do not 
appear in the recommended decision and 
the record shall include such rulings on 
proposed findings and conclusions sub¬ 
mitted by the parties as have not been 
made by the administrative law judge. 

§ 4.476 Appeals to the Board of I>and 
Appeals. 

Any party affected by the administra¬ 
tive law judge’s decision, including the 
State Director, has the right to appeal to 
the Board of Land Appeals, in accordance 
with the procedures and rules set forth in 
this Part 4. 

§ 4.477 Effect of dechdon suspended 
during appeal. 

(a) An appeal shall suspend the effect 
of the decision from which it is taken 
pending final action on the appeal. Where 
the appeal is concerned with the graz¬ 
ing preference to be granted under the 
current application, an appellant who 
was granted a grazing preference in the 
preceding year may continue to use such 
a preference pending final action on the 
appeal, unless the decision appealed from 
is made immediately effective, as herein 
next provided. 

(b) When the orderly administration 
of the range or other public interest so 
requires, (1) the authorized officer may 
provide initially in his decision that it 
shall be in full force and effect pending 
decision on an appeal therefrom: (2) the 
administrative law judge may provide in 
the decision on an appeal before such 
officer that it shall be in full force and 
effect pending decision on any further 
appeal; (3) the Board may provide by in¬ 
terim order that any decision from which 
an appeal is taken shall be in full force 
and effect pending final decision on the 
appeal. Any action taken by the author¬ 
ized officer pursuant to a decision shall be 
subject to modification or revocation by 
the administrative law judge or the Board 
upon an appeal from the decision. In 
order to insure the exhaustion of admin¬ 
istrative remedies before resort to court 
action, a decision which at the time of its 
rendition is subject to appeal to a supe¬ 
rior authority in the Department shall 
not be considered final so as to be agency 
action subject to judicial review under 
5 U.S.C. section 704. unless it has been 
made effective pending a decision on 
appeal in the manner provided in this 
paragraph. 

§ 4.478 Conditions of decision action. 

(a) Record as basis of decision; defini¬ 
tion of record. No decision shall be ren¬ 
dered except on consideration of the 
whole record or such portions thereof as 
may be cited by any party or by the State 
Director and as supported by and in 
accordance with the reliable, probative, 


and substantial evidence. The transcript 
of testimony and exhibits, together with 
all papers and requests filed in the pro¬ 
ceedings, shall constitute the exclusive 
record for decision. 

<b) Effect of substantial compliance . 
No adjudication of grazing preference 
will be set aside on appeal, if it appears 
that it is reasonable and that it repre¬ 
sents a substantial compliance with the 
provisions of Part 4100 of this title. 

Chris Farrand, 

Acting Assistant Secretary 
of the Interior. 

November 11, 1976. 

[PR Doc.76-34142 Piled ll-18-76;8:45 ami 


NATIONAL COMMISSION ON THE OB¬ 
SERVANCE OF INTERNATIONAL 
WOMEN’S YEAR 

[ 45 CFR Parts 1901,1902 ] 

STATE MEETINGS, FINANCIAL 
ASSISTANCE 

Commission's Formula for Allocation of 
Funds and Grant Procedures 

Under the authority vested in it by 
Public Law 94-167, the National Com¬ 
mission on the Observance of Interna¬ 
tional Wo men 's Year proposes to e stab- 
llsh in 45 CFR a new Chapter XIX, Na¬ 
tional Commission on the Observance of 
International Women's Year, and new 
Parts 1901 and 1902. 

These rules set down the method for 
determining the amount of funds which 
the National Commission on the Observ¬ 
ance of International Women's Year will 
make available from its appropriation to 
each State Coordinating Committee for 
the purpose of organizing and conduct¬ 
ing State Meetings. 

The formula for allocating grant funds 
is based on the population and the aver¬ 
age income per person in each State, 
weighted equally. However, the Commis¬ 
sion has set a maximum of $100,000 and 
a minimum of $25,000 on the funds avail¬ 
able to any one State. 

These rules authorize grants to Co¬ 
ordinating Committees designated by the 
Commission in each State. Grants will 
be made on the basis of budget and fiscal 
capability statements submitted to and 
approved by the Commission. 

The grants are to be used by the Co¬ 
ordinating Committee solely for neces¬ 
sary and lawful expenses in connection 
with the State Meeting and participa¬ 
tion in the National Women's Confer¬ 
ence, except as limited by these regula¬ 
tions. Award of the grant is conditioned 
upon the Coordinating Committee’s abil¬ 
ity to satisfy the eligibility requirements 
and to meet the fiscal accountability 
standards set forth in these regulations 
by the Commission. 

The fiscal accountability standards re¬ 
quire bonding the Chair and a competent 
fiscal officer or agent for the Coordinat¬ 
ing Committee. These two officers must 
be signatories to all transactions involv¬ 
ing Commission-granted funds. The fis¬ 
cal officer must keep complete records of 
all expenditures from grant funds and 


make financial reports quarterly and 
whenever additional funds (up to the 
total grant amount) are needed beyond 
the initial advance provided with the 
original award. 

All financial records must be open for 
inspection by the government and by the 
public. Substantial changes in budget 
items or reporting dates must be cleared 
in advance with the Commission. All ex¬ 
penditures must be made within the 
period specified in the grant. At the ex¬ 
piration of the period, unexpended funds 
shall be returned to the Commission. 
The costs of any overruns or expendi¬ 
tures disallowed by the Commission must 
be borne by the Coordinating Commit¬ 
tee. 

Interested persons may submit written 
comments, suggestions, data or argu¬ 
ments relating to the procedures con¬ 
tained in this Chapter to Judge Elizabeth 
Athanasakos, Presiding Officer, National 
Commission on the Observance of Inter¬ 
national Women’s Year, D/IWY, De¬ 
partment of State. Washington, D.C. 
20520. attention: General Counsel. Ma¬ 
terial submitted to the Presiding Officer 
by December 13, 1976 will be considered. 
All comments in response to this pro¬ 
posal will be available for public inspec¬ 
tion during normal business hours in 
Room 310, National Commission on the 
Observance of International Women’s 
Year, 2401 E Street, NW.. Washington, 
D.C. 

It is therefore proposed to issue 42 CFR 
Chapter 19 in the manner set forth 
below. 

CHAPTER XIX—NATIONAL COMMISSION 

ON THE OBSERVANCE OF INTERNA¬ 
TIONAL WOMEN'S YEAR 

Part: 

1901 General. 

1902 State Meetings, Financial Assistance. 

Authority: E.O. 11832, 3 CFR 106. 40 F.R. 
2415, January 13. 1975, Public Law 94-167, 89 
Stat. 1003, December 23, 1975. 


PART 1901—GENERAL 

§ 1901.1 Definitions of terms used in 
this chapter. 

(a) "Commission" means the National 
Commission on the Observance of Inter¬ 
national Women’s Year. 1975, estab¬ 
lished by Executive Order 11832, 3 CFR 
106. 40 FR 2415. January 13, 1975. Public 
Law 94-167, 89 Stat. 1003, December 23, 
1975. 

(b) "Conference" means the National 
Women’s Conference to be organized and 
convened by the Commission in accord¬ 
ance with Public Law 94-167. 

(c) "Coordinating Committee" means 
the Coordinating Committee in each 
State designated by the Commission to 
organize and conduct a meeting in the 
State in preparation for the National 
Women’s Conference. 

(d) "State" includes the fifty States 
and the District of Columbia, the Com¬ 
monwealth of Puerto Rico, Guam, Amer¬ 
ican Samoa, the Virgin Islands, and the 
Trust Territory of the Pacific Islands, 
unless otherwise specified. 
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(e) “State Meeting" means the meet¬ 
ings organized and conducted in each 
State by the Coordinating Committee in 
preparation for the National Women’s 
Conference. 

(E.O. 11832, 3 CFR 106, 40 PR 2415, Janu¬ 
ary 13. 1975, Pub. L. 94-167, 89 Stat. 1003, 
December 23,1975.) 

PART 1902—STATE MEETINGS, 
FINANCIAL ASSISTANCE 

Subpart A—Allocation of Grant Funds 

1902.1 Purpose of grants. 

1902.2 Formula for allocating funds. 

1902.3 Funds available to Coordinating 

Committees. 

Subpart B—Awarding of Grants 

1902.4 Eligible grantees. 

1902.5 Determination of eligibility. 

1902.6 Advances on the Grant. 

Subpart C—Fiscal Requirements 

1902.7 Fiscal Officers and signatories. 

1902.8 Scope of expenditures. 

1902.9 Limitations on expenditures. 

1902.10 Grant revisions. 

1902.11 Period of incurring expenditures. 

1902.12 Record keeping requirements. 

1902.13 Reporting requirements. 

1902.14 Unexpended funds. 

1902.15 Overruns. 

1902.16 Disallowance of expenditures. 

Authority: E.O. 11832, 3 CFR 106. 40 FR 
2415, January 13. 1975, Pub. L. 94-167. 89 
Stat. 1003, December 23. 1975. 

Subpart A—Allocation of Grant Funds 

§ 1902.1 Purpose of grants. 

Funds shall be made available by the 
Commission to the eligible Coordinating 
Committee in each State for all neces¬ 
sary and lawful expenses in connection 
with the State Meeting and participation 
In the Conference. 

§ 1902.2 Formula for allocating funds. 

The amount of funds available to each 
Coordinating Committee shall be com¬ 
puted as follows: 

(a) The Coordinating Committee in 
each State shall be entitled to a grant 
in an amount bearing the same ratio to 
$2,600,000 as the product in paragraph 

(b) of this section bears to the sum of 
the corresponding products for all the 
States. 

(b) The allocation factor for each 
State is the product of (1) 100 per cen¬ 
tum less that percentage which bears 
the same ratio to 50 per centum as the 
per capita income of such State bears 
to the per capita income of the United 
States and (2) the population of the 
State. 

(c) The per capita income data used 
in paragraph (b) of this section is the 
average per capita income for the cal¬ 
endar years 1971, 1972, and 1973 as pub¬ 
lished by the Bureau of Economic Anal¬ 
ysis, Department of Commerce, Survey 
of Current Business, dated August 1973, 
Vol. 52. No. 8. Population data used in 
paragraph (b) of this section is the 
population as of July 1. 1974 as pub¬ 
lished by the Bureau of Census Series 
P-25-533, dated October 1974. 

(d) However, if the amount computed 
in paragraph (a) of this section is less 


than $25,000, the available funds shall 
be increased to $25,000; and if the 
amount computed is more than $100,000, 
the available funds shall be decreased to 
$100,000. 

§ 1902.3 Fund# available to Coordinat¬ 
ing Committee#. 

Computing the amounts in § 1902.2 re¬ 
sults in the following allocation of avail¬ 
able funds to the respective Coordinating 
Committees of each State: 


Grants to States 

Available 

State funds 

Alabama_ $ 53 ,030 

Alaska --.- 25, 000 

American Samoa_ 25, 000 

Arizona _ 27, 431 

Arkansas- 30. 886 

California _ 100 . 000 

Colorado _ 29, 815 

Connecticut_ 29, 943 

Delaware_ 25. 000 

District of Columbia_ 25, 000 

Florida- 39 , 529 

Georgia - 66,252 

Guam- 25.000 

Hawaii- 25.000 

Idaho- 25, 000 

Illinois_ 100 . 000 

Indiana _ 65, 671 

Iowa- 35, 042 

Kansas- 26,915 

Kentucky_ 48 , 385 

Louisiana- 54 , 909 

Maine- 25,000 

Maryland_ 44 , 365 

Massachusetts _ 65, 304 

Michigan_ 99.327 

Minnesota_ 47 , 924 

Mississippi _ 3 Q ( ’ 364 

Missouri- 59 , 854 

Montana - 25.000 

Nebraska_ 25.000 

Nevada___ 25. 000 

New Hampshire_ 25. 000 

New Jersey_ 72 . 434 

New Mexico_ 25, 000 

New York__ 100.000 

North Carolina_ 74 , 388 

North Dakota_ 25. 000 

Ohio- 100,000 

Oklahoma_ 37,314 

Oregon. 28.410 

Pennsylvania _ 100 , 000 

Puerto Rico_ 50, 867 

Rhode Island_ 25. 000 

South Carolina_ 41,172 

South Dakota_ 25, 000 

Tennessee - 58 . 866 

Texas ... 100,000 

Trust Territory_ 25. 000 

Utah. 25,000 

Vermont _ 25.000 

Virgin Islands_ 25. 000 

Virginia- 61,061 

Washington _ 41, 078 

West Virginia_ 25. 973 

Wisconsin _ 57 . 806 

Wyoming _ 25.000 


Total .. 2. 595, 295 


Subpart B—Awarding of Grants 

§ 1902.4 Eligible grantees. 

Grants will be made only to the Co¬ 
ordinating Committee. 

§ 1902.3 Determination of eligibility. 

To receive a grant a Coordinating 
Committee must: 

(a) Provide assurances satisfactory to 
the Commission that the Coordinating 


Committee will hold a State Meeting 
prior to the National Conference, such 
Meeting to be organized and conducted 
in accordance with (1) the goals of the 
Conference as set forth in Section 3(b) 
of Public Law 94-167. and (2) the Com¬ 
mission’s regulations, and (3) such fiscal 
and technical requirements as the Com¬ 
mission may order. 

(b) Submit to and obtain approval by 
the Commission of a comprehensive bud¬ 
get proposal. 

(c) Certify that it will have, before 
any expenditures of grant funds, the 
two bonded signatories specified in 
§ 1902.9. 

§ 1902.6 Advance# on ihc grant. 

When the Commission, in its sole dis¬ 
cretion. determines that the Coordinat¬ 
ing Committee is eligible for the grant, 
the Commission will transmit to the Co¬ 
ordinating Committee an initial advance 
on the grant. The Coordinating Commit¬ 
tee may from time to time request addi¬ 
tional advances on the grant, such re¬ 
quest to be accompanied by a report of 
its expenditures and its justification for 
the additional sums requested. 

Subpart C—Fiscal Requirements 

§ 1902.7 Fiscal Officers and Signatories. 

(a) Each Coordinating Committee 
shall designate a competent fiscal officer 
or agent who shall be responsible for ad¬ 
ministering, maintaining records of, and 
reporting on grant funds and expendi¬ 
tures according to the regulations and 
requirements of the Commission. 

(b) The fiscal officer or agent desig¬ 
nated under paragraph (a) of this sec¬ 
tion, and the Chair of the Coordinating 
Committee, shall be bonded and shall be 
signatories to all transactions funded by 
Commission grants. 

§ 1902.8 Scope* of Expenditure#. 

Generally, grant funds awarded to a 
Coordinating Committee may be used, 
subject to the limitations set forth in 
these regulations, for the following: 

(a) Accounting, audit, bonding, or 
legal fees: 

(b) Educational materials develop¬ 
ment. acquisition, or printing: 

(c) Equipment rental as necessary: 

(d> Hiring of part time or full time 

staff. Including consultants: 

(e) Invitational travel and honoraria 
to appropriate speakers and resource 
persons where necessary; 

(f) Office supplies and materials In¬ 
cluding photocopying, layout, design; 

(g> Telephone, telegraph, postage and 
mailing house services; 

(h) Space and transportation rentals 
and contractual services necessary for 
holding State Meeting; 

(i) Travel expenses for Coordinating 
Committee members to attend planning 
meetings not in their home city; 

(j) Travel expenses for participants 
unable to pay their own way in connec¬ 
tion with the State Meeting or to the Na¬ 
tional Conference; 

(k) Other related activities. 
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PROPOSED RULES 


§ 1902.0 Limitation* on Expenditure** of 
Grant Funds. 

Funds from Commission grants shall 
not be used by a Coordinating Commit¬ 
tee for any of the following: 

(a) Advertising, except for recruitment 
of personnel or participants required to 
carry out the State Meeting; 

<b) Alcoholic beverages; 

(c) Contingency funds or reserves; 

<d) Entertainment, other than as an 
educational portion of a Meeting, but un¬ 
allowable are costs of amusement, social 
activities, luncheon meetings, coffee 
breaks including entertainment and inci¬ 
dental costs related thereto; 

(e) Equipment purchase, unless pur¬ 
chase and resale costs would be less than 
rental costs and they are justified in the 
budget proposal and duly approved in 
advance; 

(f) Excess baggage, unless it consists 
of approved Meeting or Conference ma¬ 
terials; 

(g) Fines, penalties, or bad debt costs; 

<h) Foreign travel, except that travel 

between the fifty States and American 
Samoa, Guam, the Trust Territories. 
Puerto Rico and the Virgin Islands shall 
not be considered foreign travel for this 
purpose; 

(i) Gifts and gratuities; except that 
generally accepted service gratuities at 
standard rates are allowed; 

(J) Insurance and indemnifications, 
except as authorized by the Commission. 

(k) Lobbying before the United States 
Congress or State Legislatures on pend¬ 
ing or proposed legislation, including 
mail or in-person presentations or rec¬ 
ommendations to a legislature, but not 
including the sending of materials, testi¬ 
fying or appearing before lawmaker (s) 
at the request of such lawmaker(s). 

(l) Meals, unless as part of a business 
meeting or Conference package; 

(m) Membership charges or dues in 
other organizations; 

(n) Payments to or on behalf of Fed¬ 
eral employees acting in connection with 
their official duties: 

<o) Subgrants, unless approved in ad¬ 
vance by the Commission : 

(p) Supplies other than those needed 
in support of the Meeting; 

(q) Tobacco: 

(r) Travel on non-American carriers 
or from any further point than traveller’s 
place of residence; or detour or layover 
expenses beyond twelve hours unless 
emergency circumstances so require and 
are explained; or travel which is not by 
the most direct route or not economy 
fare; or which is not in accord with 
other instructions issued by the Com¬ 
mission; 

(s) Any other expenditures prohibited 
by applicable Federal law's or regulations. 

§ 1902.10 Grant revision*. 

(a) If the Coordinating Committee 
finds it necessary to make a substantial 
change in its budget after the Commis¬ 
sion has approved the award of grant 
funds, the Coordinating Committee shall 
request permission to do so in writing and 
must secure the Commissions’ approval 
before making such change. 


<b) For the purposes of this section, a 
substantial change in the budget of a Co¬ 
ordinating Committee shall be (1) any 
change in the overall grant amount, (2) 
elimination of any budget line item, (3) 
the addition of any budget line item, or 
(4) any change of more than $5,000 in 
any line item category of the budget. 

§ 1902.11 Period of incurring expendi¬ 
ture*. 

The grant agreement between the 
Commission and the Coordinating Com¬ 
mittee shall specify starting and ending 
dates. Budget expenses approved by the 
Commission and incurred by the Coordi¬ 
nating Committee prior to the receipt of 
the grant may be reimbursed, subject to 
the limitations of Commission regula¬ 
tions. Payments may be made after the 
grant has expired if the expenses were 
incurred within the authorized period 
before the expiration date of the grant. 
All grants will expire on or before Nov¬ 
ember 30,1977. 

§ 1902.12 Recordkeeping requirement*. 

(a> Complete financial records includ¬ 
ing legible, itemized receipts to support 
all payments must be maintained by the 
fiscal officer or agent of the Coordinating 
Committee. Receipts for all expenditures 
made by the Coordinating Committee 
shall be maintained on file and certifica¬ 
tion of the existence of these receipts 
shall be submitted with the reports re¬ 
quired in § 1902.13(a). Actual receipts 
shall be submitted with the final report 
required in § 1902.13(b). 

(b) Records and receipts maintained 
under paragraph (a) of this section shall 
be available for public inspection at rea¬ 
sonable times and places. 

<c) Records and receipts maintained 
under paragraph (a) of this section shall 
be available for government audit at any 
time. Consent to such audit must be in¬ 
dicated at the time the Coordinating 
Committee submits its budget proposal 
for Commission approval. 

§ 1902.13 Financial sporting require¬ 
ment*. 

(a) Complete reports of all expendi¬ 
tures made shall be submitted by the 
Coordinating Committee when request¬ 
ing advances on the grant and quarterly 
on February 28, May 31, and August 31, 
1977. 

(b) A final summary and report of ex¬ 
penditures shall be made to the Commis¬ 
sion on November 30,1977. 

(c) If any report required in para¬ 
graphs (a) or (b) of this section can¬ 
not be submitted when due, the Co¬ 
ordinating Committee shall seek ap¬ 
proval from the Commission, prior to 
the due date of the report, of a specific 
later date for submission of the report. 

§ 1902.14 Unexpended fund*. 

Any grant funds awarded to a Co¬ 
ordinating Committee which remain un¬ 
obligated the time of the final report 
submitted in § 1902.13(b) shall be re¬ 
turned to the Commission. 

§ 1902.15 Overrun*. 

The Commission shall not be held li¬ 
able for any expenditures made by the 


Coordinating Committee and will not 
advance funds beyond the total amount 
of the grant. 

§ 1902.16 Di&ullowancc of expenditures. 

Any expenditures made by the Co¬ 
ordinating Committee from funds 
granted by the Commission which do not 
comply with Commission regulations 
may be disallowed by the Commission. 
The Coordinating Committee, and not 
the Commission, shall be solely respon¬ 
sible for the provision of funds to cover 
any disallowed expenditures. 

Dated: November 15, 1976. 

Judge Elizabeth Athanasakos, 
Presiding Officer, National 

Commission on the Obervancc 
of International Women's 
Year. 

|FTl Doc.76-34301 Filed 11-18-76;8:45 am| 


DEPARTMENT OF 
TRANSPORTATION 

Federal Railroad Administration 
[ 49 CFR Part 265 ] 

NONDISCRIMINATION IN FEDERALLY 
ASSISTED RAILROAD PROGRAMS 

Notice of Extension of Comment Period 

This notice extends the period for 
comments to the notice published Octo¬ 
ber 22, 1976 (41 FR 46612), proposing 
nondiscrimination requirements in fed¬ 
erally assisted railroad programs. 

The original notice invited comment 
on the proposed rules through November 
20, 1976. The Association of American 
Railroads, because of logistical problems 
in soliciting and assimilating the views 
of its membership has requested that the 
comment period be extended to Decem¬ 
ber 1, 1976. 

Because of the need to establish non¬ 
discrimination provisions with respect 
to railroad financial assistance pro¬ 
grams which are currently under way, the 
comment period on the proposed rules is 
hereby extended to November 26. 1976. 
Nevertheless. Interested persons are 
urged to file their comments before No¬ 
vember 26, 1976, if possible. 

Dated: November 17, 1976. 

Bruce M. Flohr, 
Deputy Administrator, 
Federal Railroad Administration. 

|FR Doc.76-34436 Filed 11-18-76:8:45 ami 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[ 50 CFR Part 216 ] 

MARINE MAMMALS 

Incidental Take in Court of Yellowfin Tuna 
Purse Seine Fishing Operations; Hearing 

Correction 

In FR Doc. 30141 appearing at page 
45015, in the issue of Thursday, Octo¬ 
ber 14, 1976, the following correction 
should be made: On page 45019, in col¬ 
umn 2, paragraph “(D)/* delete the 6th 
line and substitute the following there¬ 
for: "in 1977 and the impact of such 
mortality". 
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ADMINISTRATIVE CONFERENCE 
OF THE UNITED STATES 

COMMITTEE ON AGENCY ORGANIZATION 
AND PERSONNEL 

Notice of Meeting 

Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463). notice 
is hereby given of a meeting of the Com¬ 
mittee on Agency Organization and Per¬ 
sonnel of the Administrative Conference 
of the United States, to be held at 10 
a.m., December 9, 1976 in the lower level 
conference room of the Gelman Building, 
2120 L Street, N.W., Washington, D.C. 

The Committee will meet to consider 
Professor Robert Park’s proposed study 
of agency experience under the Federal 
Advisory Committee Act, and also other 
Committee business. 

Attendance is open to the interested 
public, but limited to the space available. 
Persons wishing to attend should notify 
this office at least two days in advance. 
The Committee Chairman may, if he 
deems it appropriate, permit members of 
the public to present oral statements at 
the meeting; any member of the public 
may file a written statement with the 
Committee before, during or after the 
meeting. 

For further information concerning 
this Committee meeting contact Richard 
K. Berg (202) 254-7020. Minutes of the 
meeting will be available on request. 

Richard K. Berg. 

Executive Secretary. 

November 15, 1976. 

(FR Doc.76-34198 Filed 11-18-76:8:45 am) 


PRIVACY ACT OF 1974 

Pay and Pay-Related Records System 
Notice 

On October 17, 1975, there was pub¬ 
lished in the Federal Register, notices 
of systems of records kept by the Ad¬ 
ministrative Conference pursuant to the 
provisions of the Privacy Act of 1974, 
Public Law 93-579. 5 U.S.C. 5 552a. The 
Conference proposes to amend the sys¬ 
tem designated “Pay and Pay-Related 
Records—ACUS-5" by adding thereto 
additional routine uses relating to the 
transfer of taxing information to state 
and local taxing jurisdictions. All other 
portions of the Conference’s systems of 
records will remain as previously pub¬ 
lished. Any person interested In com¬ 
menting on the additional routine uses 
contained in this notice may do so by 
submitting comments in writing to the 


Executive Secretary. Administrative 
Conference of the United States, 2120 L 
Street NW, Washington, D.C. 20037, not 
later than December 20, 1976. All such 
submittals will be placed in the public 
files and will be available for public in¬ 
spection during regular business hours. 
If no comments are received on this pro¬ 
posal during the comment interval, the 
proposed amendment will be adopted as 
set forth in this notice. 

Richard K. Berg. 

Executive Secretary. 

November 12, 1976. 

ACUS-5 

System mum*; 

Pay and Pay-Related Records (Pay¬ 
roll, Travel, Attendance, Leave). 

Routine u$c« of record* maintained in the 
system, including categories of users 
and the purposes of such uses: 

Information is used in-house and by 
GSA to complete reports, take personnel 
action, and fulfill other administrative 
requirements. Also, see Appendix below. 
Categories of users are appropriate 
ACUS and GSA personnel. 

A copy of an employees Department 
of the Treasury Form W-2, “Wage and 
Tax Statement”, also is disclosed to a 
State, city, or other jurisdiction which is 
authorized to tax the employee’s com¬ 
pensation. Such records will be provided 
in accordance with a withholding agree¬ 
ment between the State, city, or other 
jurisdiction and the Department of the 
Treasury pursuant to 5 UJ3.C. § 5516, 
5 5517, or 5 5520, or. in the absence of 
such an agreement, in response to a writ¬ 
ten request from an appropriate official 
of the taxing jurisdiction. An executed 
copy of an employee’s city tax withhold¬ 
ing certificate will be furnished to a city 
upon a written request from an appro¬ 
priate city official, pursuant to a with¬ 
holding agreement between the city and 
the Department of the Treasury (5 U.S.C. 
§ 5520). In the absence of a withholding 
agreement, an employee’s Social Secu¬ 
rity Number will be furnished only to a 
taxing jurisdiction which has furnished 
the Conference with evidence of its in¬ 
dependent authority to compel disclosure 
of the Social Security Number, In ac¬ 
cordance with Section 7 of the Privacy 
Act of 1974, Public Law 93-579. 

Appendix to Notice or Systems 
Acus-5 and Acus-6 

(No change.] 

(FR Doc.76-34209 Filed 11-18-76,8:45 am] 


DEPARTMENT OF COMMERCE 

Economic Development Administration 

LOCAL PUBLIC WORKS CAPITAL DE¬ 
VELOPMENT AND INVESTMENT PRO¬ 
GRAM 

Closing Date for Receipt of Applications 

Notice is hereby given to prospective 
applicants that the Economic Develop¬ 
ment Administration CEDA) has estab¬ 
lished deadlines for the submittal of ap¬ 
plications for funding under the first 60- 
day period of the Local Public Works 
Capital Development and Investment 
Program. 

These deadlines are necessitated by the 
legislatively mandated 60-day decision 
process, the large number of applica¬ 
tions for Program funds, and the high 
level of funding represented by the ap¬ 
plications. It is estimated that these cut¬ 
off dates will provide EDA with both a 
sufficient number of projects to imple¬ 
ment its ranking process and a sufficient 
number of projects to exhaust the Pro¬ 
gram’s appropriation. 

Applications for projects received after 
these deadlines will be logged into EDA’s 
Regional Offices. Such applications will 
be held until a determination is made as 
to the further availability of funds. If 
funds are available after the initial com¬ 
mitments to projects, these applications 
will be considered for second-round 
funding. 

The deadlines for the submission of 
applications are as follows: 

C.O.B. Friday , December 3. Deadline 
for all initial applications to be received 
in Regional Offices in order to be con¬ 
sidered for funding under the first 60- 
day period of the program. “Initial ap¬ 
plications” means those which are sub¬ 
mitted for the first time. 

C.O.B. Thursday , December 9. Dead¬ 
line for all resubmitted applications to 
be received in the Regional Offices. This 
deadline applies only to applications 
initially received on or prior to December 
3 which were denied for deficiencies or 
errors in the application and are being 
resubmitted. An applicant whose appli¬ 
cation was initially submitted between 
December 1 and December 3, 1976 will 
be notified immediately following the 
receipt of its application if the applica¬ 
tion is incomplete. This will assist the 
applicant to meet the December 9th 
deadline for resubmission of applications. 

Thursday. December 16 through Feb¬ 
ruary 7. Final decisions on all applica¬ 
tions submitted on or before the closing 
date will be made. 

Initial applications received after De¬ 
cember 3 and resubmittals received after 
December 9 will be logged at the Regional 
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Office. Such applications will then be held 
until it is determined whether all appli¬ 
cations must be denied because all funds 
have been committed or whether certain 
categories of projects will be considered 
for a second-round program in States 
which still have funds available. 

Dated: November 16, 1976. 

John W. Eden, 
Assistant. Secretary for 
Economic Development. 

[FR Doc.76-34347 Filed 11-18-76:8:45 am] 


Maritime Administration 

(MA Design C2-MTR-125a1 

COMPUTATION OF FOREIGN COST 

Notice of Intent Regarding Construction of 
Barge Vessel 

Notice is hereby given of the intent 
of the Maritime Subsidy Board, pursuant 
to the provisions of section 502(b) of the 
Merchant Marine Act, 1936, as amended, 
to compute the estimated foreign cost 
of the construction of one self-propelled 
roll- on/r oll-off barge vessel, MA Design 
C2-MTR-125a. 

Any person, firm or corporation having 
any interest (within the meaning of sec¬ 
tion 502(b)) in such computations may 
file written statements by the close of 
business on December 8, 1976, with the 
Secretary, Maritime Subsidy Board, 
Maritime Administration, Room 3099B, 
Department of Commerce Building, 14th 
and E Streets, NW„ Washington. D.C. 
20230. 

Dated: November 16. 1976. 

By Order of the Maritime Subsidy 
Board, Maritime Administration. 

James S. Dawson, Jr., 

Secretary. 

|FR Doc.76-34303 Filed 11-18-76:8:45 am] 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

HUMANELY SLAUGHTERED 
LIVESTOCK 

Identification o Carcasses; Changes in 
List of Establishments 

Pursuant to section 4 of the Act of 
August 27, 1958 (7 U.S.C. 1904), and 
the statement of policy thereunder in 9 
CFR 391.1. the list (41 FR 37370) of 
establishments which are operated under 
Federal inspection pursuant to the Fed¬ 
eral Meat Inspection Act, as amended 
<21 U.S.C. 601 et seq), and which use 
humane methods of slaughter and inci¬ 
dental handling of livestock is hereby 
amended as follows: 

The reference to swine with respect 
to Roch Dell Meats Processing, Estab¬ 
lishment 1894, is deleted. The reference 
to swine with respect to-Maryvllle Pack¬ 
ing Company, Establishment 2927, is de¬ 
leted. The reference to swine with respect 
to Giordano Sausage, Establishment 
9456, is deleted. 


The following table lists species at ad- ments have been reported as being 
ditional establishments and additional slaughtered and handled by humane 
species at previously listed establish- methods. 

Establishments slaughtering humanely 


Establish* 

Name of establishment meat Cattle Calves Sheep Goats Swine Equine 

number 


E. W. Knoip.Inc ..._.. 

Noble’s Meat Co ..1. . 

Midland Empire Packing Co., Inc ...... 

Pierce Packing Co . ... 

Sheridan Moat Co., Inc ... 

I>e Kalb Country Packing, Inc . . 

Alewels, Inc . . . 

-R-. A S. Meat Co., Inc .. 

Manassas Frown Foods . . 

Big Creek Trading Post . . 

Cajun Packing Co. .. 

Moreland and May Processing Plant . 

Pc Lurn Packing Co .... 

K. A R. Looker Plant . 

Ftlllwater Packing Co ..-. 

Southern Meat Packers, Inc . . . 

The Meat Co . ..... 

City Meat Co . 

Miles City Packing Co . . 

Hardin Meat Market .. . 

Timberland Packing Corp .. 

Triangle Packing Co . 

Maria’s Packing Co ... 

Montana State Prison . . 

Roberts Packing Co .. 

C. A P. Packing Plant, Inc ... 

High lino Packing Co . 

Fan Mountain Meats ..... 

Gallatin Valley Packing .. . 

Vandervanter Meats . . 

Mickey'8 Packing Plant . 

The Modem Locker Co. . . . 

Carlos Lockers .. . 

Pinke’s Garfield Locker . 

Kirby and Poe Slaughter House........ 

Sol’s Packing .. -. 

Alma Cooperative Locker Association .... 

Scott Meat Packers, Inc..,........ 

Winter Gardens ..... 

Committee on Masonic Homes . . .. 


169 

X 




335 

X 

X 

X 


339 

X 




6J1 




.X 

768 

X 

X 

X 

.X 

1737 

m ^ ., 

„ 

.... X 

.X 

2101 

X 

X 

X 

X X 

2439 

X 

X 

X 

.X 

2621 

X 

X 

X 

X X 

4805 

X 

X 

X 

X X 

4814 

X 



.. X 

6507 

X 



.X 

5621 

X 

X 

X 

_X 

9238 

X 


.... X 

.X 

6271 

X 


.... X 

.X 

7157 




.X 

7351 

X 

X 



7677 

X 


.... X 

.X 

7679 

X 

X 

X 

...nr r 

7684 

X 




7687 

X 




7691 

X 




7692 

X 

X 

X 

.X 

7707 

X 



.X 

7708 

X 

X 


.X 

7710 

X 


.... X 

_X 

7711 

x 


.... X 


7712 

x 



.X 

7713 

x 




7718 

X 

X 



7732 

X 

X 

X 

.X 

7745 

X 

X 

X 

.X 

7796 

X 

X 

X 

_X 

7797 

X 

X 

X 

.X 

8082 

X 



.X 

8195 

X 

X 

X 

X X 

8728 

X 

X 

X 

X . 

HI 80 

X 

X 


.X 

9815 

X 

X 

X 

.X 

9913 


.... X 




Note.— Species Added—1. New establishments reported—3i». 


Done at Washington, D.C., on Novem¬ 
ber 11.1976. 

James O. Lee, Jr., 
Acting Administrator. Animal 
and Plant Health Inspection 
Service. 

I FR Doc.76-33886 Filed 11-18-76:8:45 am] 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERE- 
LY HANDICAPPED 

PROCUREMENT LIST 1976 
Additions 

Notice of proposed additions to Pro- 
curemept List 1976, November 25. 1975 
(40 FR 54742) of the commodities listed 
below were published in the Federal 
Register on August 20, 1976 (41 FR 
35210). 

After consideration of all the relevant 
data presented, the Committee has de¬ 
terminated that the commodities listed 
below are suitable for procurement by 
the Government under Pub. L. 92-28, 85 
Stat. 77. Accordingly, they are hereby 
added to the Procurement List. 

Class 1560 

Wire bundle assemblies 1660-00-826-7762, 

1560-00-974-5275, 1660-00-974-5276. 


Class 8315 

Sewing kit 8315-00-889-3632. 

By the Committee. 

C. W. Fletcher, 
Executive Director. 

|FR Doc.76-34344 Filed 11-18-76:8:45 am] 


PROCUREMENT LIST 1976 
Proposed Additions 

Notice is hereby given pursuant to sec¬ 
tion 2(a)(2) of Pub. L. 92-28; 85 Stat. 
77, of the proposed additions of the fol¬ 
lowing commodities to Procurement List 
1976, November 25, 1975 (40 FR 54742). 
Class 8405 

Cover. Service cap, blue 8405-00-965 1548 
Class 5940 

Terminal lug 5940-00-549-6583. 

If the Committee approves the pro¬ 
posed additions, all entities of the Gov¬ 
ernment will be required to procure the 
above commodities from workshops for 
the blind or other severely handicapped 
Comments and views regarding the 
proposed additions may be filed with the 
Committee on or before December 20. 
1976. Communications should be ad¬ 
dressed to the Executive Director, Com¬ 
mittee for Purchase from the Blind and 
Other Severely Handicapped, 2009 Four- 
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teenth Street North, Suite 610, Arling¬ 
ton. Virginia 22201. 

This notice is automatically cancelled 
May 19, 1977. 

By the Committee. 

C. W. Fletcher, 
Executive Director. 

[FR Doc.76-34345 Filed 11-18-76:8:45 ami 

CONSUMER PRODUCT SAFETY 
COMMISSION 
TELEVISION RECEIVERS 
Extension of Time 

In this notice, the Consumer Product 
Safety Commission announces a further 
extension of time, until October 31, 1977, 
in which it must either publish a pro¬ 
posed consumer product safety standard 
for television receivers or withdraw the 
notice of proceeding to develop a stand¬ 
ard. This additional time is needed be¬ 
cause the Commission is gathering the 
views of experts on several questions that 
are crucial to the Commission’s evalua¬ 
tion of a recommended safety standard 
for television receivers. 

On July 6, 1976, Underwriters Labor¬ 
atories (UL) submitted to the Commis¬ 
sion a recommended consumer product 
safety standard for television receivers. 
The Commission had selected UL as the 
offeror for the proceeding to develop a 
consumer product safety standard ad¬ 
dressed to the fire, shock, implosion, and 
mechanical hazards associated with tele¬ 
vision receivers, which began February 
28, 1975 (41 FR 8592). The submission by 
UL consists of a recommended standard, 
a technical rationale for that recom¬ 
mended standard, and a cost-benefit 
analysis. 

The Commission staff has conducted 
a preliminary evaluation of the recom¬ 
mended standard. However, it appears 
desirable for the Commission to obtain 
additional expert opinions, to the extent 
they are available, concerning several 
questions that are basic to the Commis¬ 
sion’s final decision on the UL recom¬ 
mended standard. In letters that request 
recipients to give their opinions of the 
UL recommended standard, the Commis¬ 
sion discusses its initial expectation that 
the offeror would be able to develop a 
safety standard consisting of a relatively 
small number of performance tests and 
specifying acceptable levels of perform¬ 
ance of the entire television receiver or 
its major assemblies, such that fire, 
shock, implosion and mechanical haz¬ 
ards associated with television receivers 
would be substantially reduced if not 
completely eliminated. Instead, the let¬ 
ters continue, the offeror recommended 
a standard that consists primarily of a 
large number of specifications for indi¬ 
vidual components and a number of de¬ 
sign criteria. To assist the Commission 
in its task of evaluating the recom¬ 
mended standard, the letters ask the fol¬ 
lowing questions: 

(1) Is a performance oriented safety 
standard as had been expected by the 
Commission beyond the present state of 


the art and therefore an unreasonable 
expectation at this time? 

(2) If not. how long do you think it 
would take and what kind of effort would 
be needed to develop a performance ori¬ 
ented safety standard? 

(3) The UL recommended standard 
was prepared for the purpose of reducing 
risks from fire, shock, television tube im¬ 
plosion and mechanical hazards associ¬ 
ated with television receivers. In your 
opinion, does the recommended stand¬ 
ard serve this purpose? 

(4) Do you believe that the standard 
recommended to the Commission by the 
offeror provides a degree of safety that 
is consistent with the best design and 
manufacturing practice that is reason¬ 
ably available today? 

Other persons and organizations who 
believe their answers to the above ques¬ 
tions can assist the Commission in eval¬ 
uating the recommended standard and 
who therefore wish to review the recom¬ 
mended standard, the technical rationale 
and the cost-benefit analysis, may ob¬ 
tain copies of these materials by writing 
to the Office of the Secretary, Consumer 
Product Safety Commission, Washing¬ 
ton. D.C. 20207. If possible, comments 
should be submitted to the Commission 
Secretary in five copies. 

The Commission believes that the time 
needed to consider the comments being 
solicited as well as comments developed 
by the staff, and consideration of injury 
data, constitute good cause for this ex¬ 
tension of time. 

Therefore, pursuant to section 7(f) of 
the Consumer Product Safety Act (15 
U.S.C. 2056), the period for publishing 
the proposed standard or withdrawing 
the notice of proceeding is extended to 
October 31, 1977. This period may be 
further extended by notice published in 
the Federal Register stating good cause 
therefor^ 

Dated: November 15, 1976. 

Sadye E. Dunn, 
Secretary, Consumer Product 
Safety Commission. 

|FR Doc.76-34185 Filed 11-18-76:8:45 am] 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 
Availability 

Environmental impact statements re¬ 
ceived by the Council on Environmen¬ 
tal Quality from November 8 through 
November 12. 1976. The date of receipt 
for each statement is noted in the state¬ 
ment summary. Under Council Guide¬ 
lines the minimum period for public re¬ 
view and comment on draft environ¬ 
mental impact statements is forty-five 
(45) days from this Federal Register 
notice of availability (December 27, 
1976). The thirty (30) day period for 
each final statement begins on the day 
the statement is made available to the 
Council and to commenting parties. 

Copies of individual statements are 
available for review from the originat¬ 


ing agency. Back copies will also be 
available at 10 cents per page from the 
Environmental Law Institute, 1346 Con¬ 
necticut Avenue, Washington, D.C. 
20036. 

Department of Agriculture 

Contact: Coordinator of Environmental 
Quality Activities, Office of the Secretary. 
U.S. Department of Agriculture. Room 359-A, 
Washington. D.C. 20250. 202-447-3065. 

FOREST SERVICE 

Draft 

Little Kern Unit Plan. Sequoia National 
Forest. Tulare County, Calif.. November 8: 
This statement proposes a land use plan for 
111,763 acres within the Sequoia National 
Forest. Tulare County. California. The plan, 
when Implemented, will replace the existing 
Multiple Use Plan for this area and direct 
the management of the National Forest land 
within this Planning Unit. Eight plans em¬ 
phasizing various resource management are 
currently under consideration (195 pages). 
(ELR Order No. 61607.) 

Boulder-Grand Divide Unit, Arapaho/ 
Roose. National Forest. Boulder. Grand Coun¬ 
ties. Colo.. November 11: This statement 
consists of a proposed revised land Manage¬ 
ment Plan for the Boulder-Grand Divide 
Unit located on the Arapaho and Roosevelt 
National Forests. Colorado, and a Wilderness 
Study of the Indian Peaks Study Area. The 
Land Management Unit contains approxi¬ 
mately 126,530 acres of which 107,750 acres 
are National Forest: of this amount. P.L. 
92-528 designates 71.000 acres for Wilderness 
Study. The unit has been divided Into six 
management units with the direction estab¬ 
lished for each unit being a function of land 
suitability, resource availability and relative 
public needs (208 pages). (ELR Order No. 
61618.) 

Colorado-Unionvllle-Travls U.. Helena Na¬ 
tional Forest. Jefferson. Lewis and Clark 
Counties, Mont., November 8: The proposed 
action Ls the implementation of a land use 
plan for the Colorado-Unlonville-Travis 
Planning Unit in Helena National Forest, 
Montana. Each of the four units will be man¬ 
aged for one, or a combination of the follow¬ 
ing: wildlife habitat, watershed, scenic 
backdrop, recreation opportunities, and tim¬ 
ber. Adverse effects include a decrease in 
livestock grazing and an increase in timber 
harvest, and the preclusion of future con¬ 
sideration of certain areas for the National 
Wilderness Preservation System (248 pages). 
(ELR Order No. 61599.) 

Final 

Upper Lewis R. Unit. Glfford-Pinchot. Na¬ 
tional Forest, Skamania County. Wash.. No¬ 
vember 8: The statement concerns the land 
use plan for the Upper LewLs River Plan¬ 
ning Unit of the Glfford-Pinchot National 
Forest. Tire plan allots 2,840 acres within the 
unit for classification as a Scenic Area. 2.460 
acres to wilderness study, 1,150 acres near 
the north boundary as unroaded area. 4.500 
acres for wildlife habitat. 190 acres for rec¬ 
reation developments, and 72.676 acres on 
which the main activity will be timber har¬ 
vests. Physical and biological impacts will 
be caused by additional people on the area, 
and logging will disturb the biological sys¬ 
tems (204 pages). Comments made by: DOI. 
EPA, USD A, and State and county agencies, 
organizations, and individuals. 

(ELR Order No. 61605.) 

Lamb-Upper West Branch Unit. Kaniksu 
National Forest, Washington. Idaho. Novem¬ 
ber 12: The statement concerns a land use 
plan for the 101,820 acre Lamb-Upper West 
Branch Planning Unit, Kaniksu National 
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NOTICES 


Forest. Pend Oreille County. Washington, 
and Bonner County, Idaho. Tin\ber harvests 
and Intensive recreation planned for the 
unit would result In road construction and 
air and water pollution. Fisheries habitat 
and most wildlife habitat would be main¬ 
tained or, In some cases, improved (292 
pages). Comments made by: COE, FPC, 
USDA, DOI, EPA, State and local agencies, 
and concerned citizens. 

(ELR order No. 61623.) 

Department op Defensr 
army corps 

Contact: Dr. C. Grant Ash, Office of En¬ 
vironmental Policy Development, Attn: 
DAEN-CWR-P, Office of the Chief of Engi¬ 
neers, U.S. Army Corps of Engineers. 1000 
Independence Avenue. SW., Washington, 
D.C. 20314. 202 693-6795. 

Draft 

Furnace Brook Local Flood Protection 
Project, Massachusetts, November 8: Pro¬ 
posed is a local flood protection project de¬ 
signed to provide protection to the urban¬ 
ized lower Furnace Brook basin, Quincy and 
Milton. Massachusetts. The project is pri¬ 
marily designed to by-pass flood waters 
through a 6.200-foot tunnel. Flood waters 
will be collected near the Furnace and Cun- 
nlngton Brook confluence and be conveyed 
to the discharge point at the head of Blacks 
Creek Estuary. Project implementation will 
reduce flood damages on the approximately 
140 acres of affected residential and com¬ 
mercial properties. A small section of the 
brook downstream of the Furnace Brook 
School will be realigned (New England Di¬ 
vision) (15 pages). (ELR Order No. 61608.) 

N.C. Phosphate Corp., Beaufort Co. Dredg¬ 
ing, Beaufort County, N.C.. November 8: 
Proposed Is the granting of a permit to the 
North Carolina Phosphate Corporation for 
dredging and Ailing activities in the vicinity 
of Aurora, Beaufort Co.. North Carolina. 
Plans call for the dredging of a 25.000-ft. 
long, 125-ft. wide. 10.5-ft. deep access chan¬ 
nel, a 2.000-ft. long, 250-ffc. wide. 10.5-ft. 
deep turning basin, and 2 discharge canals. 
The purpose of the project is to provide for 
disposal of dredged materials and mineral 
wastes from phosphate mining. Adverse ef¬ 
fects include alteration of the aquatic ecol¬ 
ogy of South Creek, as well as degradation 
of air and water (Wilmington District) (630 
pages). (ELR Order No. 61602.) 

Final 

Bayou Segnette Waterway & Barataria Bay 
Waterway. Jefferson County, La.. November 2: 
This statement proposes navigation projects 
for Bayou Segnette and Barataria Bay Water¬ 
ways. Jefferson Parish. Louisiana. One project 
consists of maintaining a 12.2-mile channel, 
9 x 60 feet, from Company Canal at West- 
wego to the Gulf Intracoastal Waterway via 
Bayou Segnette, a land cut, and Bayou Vil- 
lars. The other plan provides for maintain¬ 
ing a 37-mile channel from Barataria to the 
12-ft. contours in the Gulf of Mexico at 
Grand Isle. A total of 4.259 acres of marsh 
and 612 acres of open water will be used for 
disposal areas (New Orleans District) (340 
pages). Comments made by: DOI, EPA. DOC. 
USDA. DOT. HEW. HUD. A HP. and State 
agencies, concerned groups and persons. 
(ELR Order No. 61600.) 

Port Sanilac Harbor. Shore Damage Mitiga¬ 
tion, Sanilac County, Mich., November 8: 
Proposed is the mitigation of shore erosion in 
the vicinity of Port Sanilac Harbor by crea¬ 
tion of an initial protective beach and a sub¬ 
sequent feeder beach. Approximately 90.000 
c. yards of fill material will be required initi¬ 
ally and 30,000 c. yards of fill will be re¬ 
quired periodically for an undetermined 


number of years. The project will cause tur¬ 
bidity of the water at? operational sites, there¬ 
by affecting bottom-dwelling organisms. (De¬ 
troit District) (160 pages). Comments made 
by: FPC. USDA. DOT, A HP, EPA, DOC. DOI, 
State and local agencies, and concerned citi¬ 
zens. (ELR Order No. 61604.) 

Supplement 

Duluth-Superior Harbor. O & M. Minne¬ 
sota, November 8: Proposed Is the construc¬ 
tion of a single diked dredge disposal facility 
to contain polluted material dredged from 
the Duluth-Superior Harbor during opera¬ 
tion and maintenance activities. The new 
facility, to be located at Erie Pier in Duluth, 
would have a capacity of 1 million c. yards 
of polluted material to be dredged in the 
harbor over a 10-year period. After a 10-year 
period, the entire 90-acre area would be 
suited primarily for Industrial use, as 70 
acres of aquatic habitat and 20 acres of ter- 
resfclal habitat would be lost (St. Paul Dis¬ 
trict) (82 pages). (ELR Order No. 61601.) 

Environmental Protection Agency 

Please refer to the separate notice pub¬ 
lished by EPA in this Issue of the Federal 
Register for the appropriate EPA contact. 

Final 

Southeast Regional Reclamation Authority, 
Orange County, Calif., November 9: The 
statement concerns the Southeast Regional 
Reclamation Authority's project to provide 
a method of disposal for the existing re¬ 
gional wastewater treatment system. The 
current method, an ocean outfall. Is over¬ 
loaded and unreliable. The major focus was 
on comparison of land discharge for re¬ 
clamation and ocean discharge for disposal. 
Each reclamation alternative considered 
produced an effluent during the winter, so 
the construction of a new ocean outfall Is 
the recommended project. Negative Impacts 
Include pollution of the receiving waters, and 
long-term localized effects on bottom or¬ 
ganisms adjacent to the diffuser site (Region 
IX| (376 pages). Comments made by: DOC. 
DOI, State and local agencies, and concerned 
citizens. (ELR Order No. 61615.) 

general services administration 

Contract: Mr. Andrew E. Kauders. Execu¬ 
tive Director of Environmental Affairs, Gen¬ 
eral Services Administration, 18th and F 
Streets NW., Washington. D.C. 20405, 202- 
343-4161. 

Draft 

Fed. Bldg. 1114 Commerce St.. Dallas 
County. Dallas. Tex., November II: The pro¬ 
posed project provides for major repair and 
improvement of 1114 Commerce Street In 
Dallas, Tex., which must be undertaken, for 
its continued use as a Federal Building. 
Plans Include: improvement of existing air- 
conditioning and heating systems, elevator 
replacement, modernization of office space, 
exterior repair work, replacement of win¬ 
dows. and installation of facilities for handi¬ 
capped persons on all floors. The project will 
provide 220,000 occupiable square feet of Im¬ 
proved office spjice for an estimated 1.500 
persons. Short terms construction-associated 
Inconveniences ore anticipated (111 pages). 
<ELR Order No. 61619.) 

Department or Housing and Urban 
Development 

Contact: Mr. Richard H. Broun, Director. 
Office of Environmental Quality, Room 7258, 
461 7th Street, SW.. Washington, D.C. 20410. 
202-755—6308. 

Final 

Fall River Central Business District Re¬ 
newal, Massachusetts, November 11: Pro¬ 


posed is the Central Business District Urban 
Renewal Project .which encompasses approxi¬ 
mately 32 acres in the center of Fall River. 
Massachusetts. There are a total of 87 build¬ 
ings In this project. Of this total. 09 will be 
demolished, 5 have been given the choice of 
demolition or rehabilitation, 10 will be re¬ 
habilitated and 3 will be left intact. Adverse 
impacts include relocation of residents and 
businesses, and increases in levels of noise, 
dirt, and dust. 

businesses within the renewal area. 

Comments made by: AHP, USDA, COE. 
HEW, DOT, DOI, EPA. ERDA. State and local 
agencies and concerned citizens. (ELR Order 
No. 61613.) 

Section 104(h) 

Draft 

Dallas, Tex.—Unsafe Structure Demolition. 
Dallas County, Tex., November 12: Proposed 
Is a project aimed at demolishing vacant sub¬ 
standard structures throughout a designated 
target area in Dallas, Texas. These structures 
would be identified as a result of Increased 
code enforcement activity in low and moder¬ 
ate income areas. The code enforcement seg¬ 
ment of the proposed project is designed to 
encourage improvement and conservation of 
the existing housing stock in the target area 
Long term impacts Include depletion of the 
substandard vacant housing stock and a pos¬ 
sible increase in housing costs (360 pages). 
(ELR Order No. 61622.) 

Department of Interior 

Contact: Mr. Bruce Blanchard. Director. 
Environmental Project Review. Room 7260. 
Department of the Interior, Washington. D.C. 
20240, 202-343-3891. 

bureau op land management 

Draft 

1977 OCS Sale No. 47. Gulf of Mexico. No¬ 
vember 12: Proposed Is the leasing ol two 
hundred thirty-four tracts 452.378 ha (1,- 
117,827 acres) of OCS land. The tracts are 
located offshore Texas, Louisiana. Mississippi, 
and Alabama. If implemented, this sale Is 
tentatively scheduled to be held in April. 
1977. Pollution risk potential Ls related to 
adverse effects on the environment and other 
resource uses which may result principally 
from accidental or chronic oil spillage (400 
pages). (ELR Order No. 61624.) 

BUREAU OF MINES 

Final 

Surface Subsidence Control in Mining Re¬ 
gions, November 8: This statement proposes 
& subsidence control project to protect 
heavily-populated surface areas which have 
been undermined by coal or mineral extrac¬ 
tions. The program Involves backfilling mine 
voids with mine waste or other inexpensive 
material to support pillars and overburden. 
Boreholes are drilled from the surface for 
various operational purposes depending on 
the injection method selected. Upon com¬ 
pletion of Injection, pipelines and equipment 
are removed, boreholes are permanently 
sealed, and surface work areas are restored 
to prior or better conditions. Negative im¬ 
pacts include noise, dust, and water spills 
(162 pages). Comments made by: USDA. 
DOC. EPA. HEW. HUD. DOT. DOI. State and 
regional agencies, and Interested parties. 
(ELR Order No. 61611.) 

BUREAU OF OUTDOOR RECREATION 

Final 

Dolores National Wild and Scenic River, 
several counties In Colorado, November 10: 
Proposed Is legislative action to Include a 
105-mlle segment of the Dolores River and 
56.400 acres of adjacent land located in the 
State of Colorado in the National Wild and 
Scenic Rivers Systems classified as 33 miles 
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wild. 41 miles scenic, and 31 miles recrea¬ 
tional. Adverse effects Include increased 
litter, pollution of water and air. and other 
Impacts associated with Increased visitation 
to the proposal area (185 pages.) Comments 
made by: AHP, USDA, COE EPA. FPC, FEA, 
DOC. ERDA. HEW. State and local agencies, 
and concerned citizens. (ELR Order No. 
61616.) 

Bruneau Wild and Scenic River, Idaho, 
November 10: The statement concerns a 
study recommending the inclusion of 121 
miles of the Bruneau and Its Sheep Creek and 
Jarbidge tributaries in the Naticnal Wild and 
Scenic River System. Boundaries would ex¬ 
tend from canyon rim to canyon rim along 
legal subdivisions and encompass approx¬ 
imately 67,000 acres. Existing uses of the 
area, chiefly livestock grazing, would con¬ 
tinue. Commercial and residential uses that 
might otherwise occur would be curtailed 
(128 pages). Comments made by: DOI. COE, 
DOT, EPA, HUD. FPC. AHP. State and local 
agencies, and concerned citizens. (ELR Order 
No. 61617.) 

BUREAU OF SPORTS FISHERIES AND WILDLIFE 
Final 

Mattamuskeet Wildlife Enhancement Proj¬ 
ect, Hyde County, N.C. November 8: The 
proposal recommends construction of eight 
low-dike marsh impoundments totaling 
2,420 acres within the Mattamuskeet Na¬ 
tional Wildlife Refuge and renovation of 
12 miles of existing canals originating within 
the refuge and extending to Pamlico Sound 
In order to enhance wildlife management 
capabilities of the refuge. Dike and borrow 
ditches will replace 162 acres of natural 
marsh. Canal renovation will result in 519,000 
cubic yards of spoil which will be deposited 
on existing spoil areas. Vegetation on existing 
spoil deposit areas will be destroyed and 
wildlife temporarily displaced. Revegetation 
will occur in a few years (190 pages). Com¬ 
ments made by: USDA, EPA, DOI, COE, State 
and local agencies, and concerned citizens. 
(ELR Order No. 61598.) 

National Fishery Research and Develop¬ 
ment Center. Tioga County. Penn., November 
8; Proposed is the construction of a National 
Fishery Research and Development Center in 
Wells boro, Pennsylvania. The multipurpose 
center would study and develop means of 
meeting demands for more and Improved 
sport and commercial fish production. A 60- 
acre tract has been purchased by the Fish 
and Wildlife service for construction of the 
center. Adverse effects include elevated nu¬ 
trient levels in Marsh Creek caused by waste 
water leaving the area. Effluents may at times 
contain dilute quantities of chemicals and 
drugs used in fish culture operations. (120 
pages.) 

Comments made by: DOI, EPA, COE, NSF, 
state and local agencies, concerned citizens. 
(ELR Order No. 61610.) 

GEOLOGICAL SURVEY 

Draft 

Crow Indian Ceded Area, Mining and Rec¬ 
lamation, Bighorn County, Montana, Nov. 9; 
Proposed is a strip mining operation for coal 
at. Westmoreland Resources Lease 1420-0252- 
4088, Crow Indian Ceded Area, Montana. The 
20-year plan would authorize mining of 100.6 
million tons of coal on a 2151-acre lease area 
known as Tract III. Coal ownership is by the 
Crow Tribe of Indians except for Sec. 36, 
which is owned by the State of Montana. 
Negative impacts include destruction of the 
existing land surface, vegetation, and all 
aqulflers above the base of the Robinson Coal, 
degradation of ground and surface water, 
and increases in noise and dust. (728 pages.) 
(ELR Order No. 61614.) 


t NOTICES 

National Aeronautics and Space 
Administration 

Contact: Mr. Nathaniel Cohen, Director, Of¬ 
fice of Policy Analysis. National Aeronau¬ 
tics and Space Administration, 400 Mary¬ 
land Avenue. Washington, D.C. 20546. 

Draft 

Subsonic Wind Tunnel Mod, Ames Re¬ 
search Center. Santa Clara County, Califor¬ 
nia, November 8: Proposed is the modifica¬ 
tion of the existing 40- x 80-foot subsonic 
wind tunnel at Ames Research Center, Mof- 
fet Field, California, to provide a national 
facility for testing full-scale aircraft systems 
under simulated flight conditions. Tunnel 
construction activities will be divided Into 
two phases: ground clearance and excava¬ 
tion activities, and tunnel erection and fab¬ 
rication. These construction activities are 
expected to encompass an approximate 21- 
month period. Associated adverse effects In¬ 
clude decrease In habitat and increases In 
levels of air pollutant emission and poise. 
(100 pages.) (ELR Order No. 61609.) 

Department of Transportation 

Contact: Mr. Martin Convisser. Director. 
Office of Environmental Affairs, U5. Depart¬ 
ment of Transportation. 400 7th Street, S.W., 
Washington, D.C. 20590. (202) 426-4357. 

federal highway administration 
Draft 

Haskell Loop. 6 th/Massachusetts- 11th/ 
Haskell, Douglas County, Kans., November 8: 
Proposed Is the construction of a principle 
arterial from the intersection of Seventh and 
Connecticut Streets to the Intersection of 
Eleventh Street and Haskell Avenue In the 
City of Lawrence. Kansas. The proposed ar¬ 
terial is designed to provide an important 
connection in the city street system by ef¬ 
fectively linking the heavily trafficked Sixth 
and Massachusetts Streets Intersection to the 
proposed Highway 59 Bypass on the east 
6ide of the City. Adverse effects Include the 
displacement of 18 families and 5 businesses. 
A 4(f) statement is included concerning the 
taking of 2 acres of park land in East 
Lawrence, (125 pages). (ELR Order No. 
61612.) 

S.R. 64. South of Mexico to East of Mex¬ 
ico, Audrain County, Mo.. November 8: The 
proposed action consists of constructing 2 
lanes for 9.2 miles of an ultimate 4-lane 
divided highway with full control of access 
In Audrain County. Missouri. The project will 
begin on present Route 54 4 miles south of 
Mexico City and terminate on Route 54 2 
miles east of Mexico City. The completed 
facility will include 3 diamond interchanges 
along with grade separation at 2 railroads and 
a county road. Adverse impacts will be loss 
of 305 acres of land principally used for agri¬ 
cultural purposes, relocation of 14 people 
and 2 businesses, and loss* of wildlife habitat, 
(Region 7) (24 pages). (ELR Order No. 

61603.) 

U.S. 74. Rutherfordton to Columbus, Polk 
and Rutherford Counties, N.C., November 11: 
Proposed is the connection of U.S. 74 near 
Forest City to 1-26 near Columbus with a 4- 
lane freeway type facility. The project is one 
of two links remaining on U.S. 74 before a 
4-lane facility between Asheville and Char¬ 
lotte Is completed. The alternates vary from 
17.2 to 17.8 miles In length. Adverse effects 
include the displacement of 25 to 33 homes 
and one church. The conversion of 847 to 875 
acres of farm and wooded land to highway 
use will result In the loss of wildlife habitat, 
premature cutting of timber, and a limited 
amount of soil erosion. (Region 4) (85 

pages). (ELR Order No. 61621.) 
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Final 

New Susquehanna R. Bridge. Binghamton. 
N.Y. Broome, County, N Y.. November 8: 
Proposed is the construction of a 1,900 ft. 
structure to serve traffic between the south¬ 
ern and western portions of Binghamton, 
New York, near the confluence of the Sus¬ 
quehanna and Chenango Rivers. The termini 
will be the intersection of Pennsylvania and 
Vestal Avenues on the south and the Inter¬ 
section of Front St. and Riverside Drive on 
the north. Plans include one 170-ft. bridge 
and one 720-ft. bridge. Negative impacts in¬ 
clude dislocation of families. Increases in 
air. water, and noise pollution, and occur¬ 
rence of scour and siltation. (Region 1) (138 
pages.) Comments made by: USDA, DOC, 
HEW. DOI. USCG. OEO. DOT. EPA. AHP. 
State and county agencies. Interested groups 
and.persons. (ELR Order No. 61606.) 

1-64, Beckley to Sam Black Church. Ra¬ 
leigh and Greenbrier Counties. W. Va.: Pro¬ 
posed is the construction of a segment of I— 
64 from Beckley. Raleigh County to Sam 
Black Church. Greenbrier County. West Vir¬ 
ginia. (One part of this segment, from Beck¬ 
ley to Bragg, was originally evaluated in a 
combined draft EIS with the Appalachian 
Corridor “L”, but has now been incorpo¬ 
rated in this final EIS. A separate final has 
been filed on the Appalachian Corridor 
“L'\) Adverse effects will include right of 
way acquisition, degradation of air and 
water, and disturbance of wildlife. (Region 
3) (243 pages.) Comments made by: HEW. 
FPC. COE. AHP. USDA. DOC. EPA. DOI. State 
and local agencies, concerned citizens. (ELR 
Order No. 61620.) 

Gary L. Widman. 
General Counsel. 

The following is a list of administrative 
actions for which environmental Impact 
statements are being prepared and a list of 
negative declarations which were completed 
or were under preparation by the General 
Services Administration during June. July, 
and August 1976. 

Region 1 — Quarterly Report on Environ¬ 
mental Actions, Part I. June 1, 1976 to 
August 31. 1976 

New Construction. Leasing, and Repairs 
and Alterations Programs 

ENVIRONMENTAL IMPACT STATEMENTS 

A. In Preparation 

Providence. RI. — Preliminary DEIS for con¬ 
struction of a Federal Office Building and 
the Repair and Alteration of the existing 
Federal Building—U.S. Courthouse. Esti¬ 
mated date for filing with Council on En¬ 
vironmental Quality Is November 15. 1976. 
Fort Kent. Maine.- Preliminary DEIS for 
construction of a new Border Station— 
estimated date for filing with Council on 
Environmental Quality is February 15. 
1977. 

Springfield. Mass. —DEIS for construction of 
a new Courthouse—Federal Office Build¬ 
ing—Parking Facility deferred pending 
prospectus approval. 

B. Proposed 

Boston. Massachusetts —Preliminary DETS 
for lease construction of a new Veterans 
Administration Outpatient Clinic building. 

ENVIRONMENTAL ASSESSMENTS 

A. Completed with Negative Declaration 
None. 

B. In Preparation—Likely to Result in 
Negative Declaration 

Fall River. Mass. — Construction of an exten¬ 
sion to Social Security Administration 
building. 

Littleton > N.H.— ” ~ ~ " 


19, 1976 
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Montpelier, Vf.— 
Haverhill, Mass .— 
Burlington, Vt .— 
Pawtucket, R.I .— 


Region- 1 Addendum 
ELS IN PREPARATION 


Boston. Massachusetts—Draft EIS for con¬ 
struction of the John F. Kennedy Memorial 
Library. 

Estimated date for filing with CEQ is 
December 15, 1976. 


Region 2 Quarterly Report on Environ¬ 
mental Actions Part I, June 1, to 
August 31, 1976 

New Construction, Leasing and Repair 
and Alteration Programs 


ENVIRONMENTAL IMPACT STATEMENT 

A. In Preparation 

1. 201 Varlck Street—R&A Program to In¬ 
clude detention faculty for Ulegal aliens. 
B. Proposed 

1. Rainbow Bridge. Niagara Falls, New 
York-New Border Station to replace exist¬ 
ing facility. 

ENVIRONMENTAL ASSESSMENTS 

A. Completed with Negative Declaration 


None. 

B. In Preparation Likely to Result in Negative 
Declaration 

1. Expansion of SSA Trust Fund Buildings 
for: 

a. Irvington, New Jersey. 

b. Montclair, New Jersey. 

2. Atlantic City. New Jersey: Motor Pool 

Garage. 

Region 3—Quarterly Report on Environ¬ 
mental Actions—Part I June 1, 1976, 
Through August 31, 1976 

New Construction, Leasing, and Repair and 
Alteration Programs 


ENVIRONMENTAL IMPACT STATEMENTS 


A. In Preparation 


Maryland—Suitland, Maryland. Suitland 
Federal Center Master Plan, including Bu¬ 
reau of the Census Computer faculty and 
Smithsonian Institution Museum Support 
faculty, (New Construction) (Draft Environ¬ 
mental Impact Statement). Estimated date 
for filing with the CouncU on Environmental 
QuaUty—November 1976. 

Washington. D.C.—West Heating Plant, 
29th and K Streets, NW.. modification to 
boilers and ancillary equipment (Repair and 
Alteration) (Draft Environment Impact 
Statement). No date, requires Congressional 


approval. 

B. Proposed 

Washington, D.C.—-1951 Constitution Ave¬ 
nue, NW„ Extension and Renovation (Re¬ 
pair and Alteration). 

Old Post Office, 12th Street and Pennsyl¬ 


vania Avenue, NW.. Restoration and Renova¬ 


tion (Repair and Alteration). 

West Virginia—Martlnsburg, IRS Center 
expansion. New Construction (Lease) (Draft 
Environmental Impact Statement). 1 


environmental assessments 
A. Completed with Negative Declaration 
None. 


i This Impact statement was previously 
listed as in preparation. However, the project 
is being held pending resolution of certain 
non-environmental issues. 


B. In Preparation—Likely to result in a 
Negative Declaration 

Maryland—Suitland Federal Center FB 4, 
Repair and Improvement (Repair and Altera¬ 
tion) Navy Oceanographic BuUding, Repair 
and Improvment (Repair and Alteration). 

Middle River, Federal Supply Depot, Reno¬ 
vation (Repair and Alteration) 1 
Pennsylvania—Allentown, VA Outpatient 
Clinic, New Construction (Leasing). 

Virginia—Arlington, FB 2, Repair and Im¬ 
provement (Repair and Alteration). 

Washington, D.C.—Auditors Complex, 14th 
and C Streets, SW.. Restoration and Renova¬ 
tion (Repair and Alteration). 

GS Building, 18th and F Streets, NW., 
Renovation (Repair and Alteration). 

HEW Building, North, 4th and C Streets, 
SW., Renovation (Repair and Alteration). 

HEW BuUding, South, 3rd and C Streets, 
SW., Renovation (Repair and Alteration). 

ICC—UB. Customs Building. Federal Tri¬ 
angle, Renovation (Repair and Alteration). 

Justice Department Building, Federal Tri¬ 
angle, Renovation (Repair and Alteration). 

Two T Street, SW.. Relocation—Bureau of 
Government Financial Operations—Bureau 
of Public Debt (Leasing). 

West Virginia. —Huntington, Acquisition & 
Renovation of PO-CH and New Office Build¬ 
ing, New Construction (Leasing) (Repair 
and Alteration). 

Wheeling, Federal BuUding and Post Of¬ 
fice Renovation (Repair and Alteration). 

Region 4— Quarterly Report on Environ¬ 
mental Actions. Part 1, June 1, 1976 to 
August 31, 1976 

New Construction, Leasing, and Repairs 
and Alterations Programs 
environmental impact statements 
A. In Preparation 
Covington, Kentucky: 

Internal Revenue Service (IRS) Annex; 
New Federal Construction; 

Draft EIS; and 

Estimated Date for FUlng with CEQ: Un¬ 
known. pending prospectus approval. 
Memphis, Tennessee: 

IRS Annex: 

New Leased Construction; 

Draft EIS; and 

Estimated Date for Filing with CEQ; Un¬ 
known, pending prospectus approval. 

B. Proposed 

None. 

environmental assessments 
A. Completed with Negative Declaration 
Miami, Florida: 

U.S. Customs—Regional, District, and 
Patrol Consolidation; 

Lease Construction; and 
Approved August 31.1976. 

B. In Preparation—Likely to Result in 
Negative Declaration 
Tampa, Florida: 

Lease Consolidation; and 
Lease Construction. 

Paducah. Kentucky: 

Building Conversion to FB- CT and Parking 
Lot; and 

Federal Construction. 

Aiken, South Carolina: 

Multi-Agency Use; and 
Lease Construction. 

AshevUle, North Carolina: 

Social Security Administration (SSA) 
Building; and 
Lease Construction. 


» Previously listed as Proposed Environ¬ 
mental Impact Statement. 


Durham, North Carolina: 

SSA Building; and 
Lease Construction. 

Beaufort, North Carolina: 

National Park Service Building; and 
Lease Construction. 

Hickory. North Carolina: 

SSA Building; and 
Lease Construction. 

Rocky Mount, North Carolina: 

SSA and IRS Consolidation: and 
Lease Construction. 

Orangeburg, South Carolina: 

IRS-SSA Consolidation; and 
Lease Construction. 

Region 5—Quarterly Report on Environ¬ 
mental Actions, Part 1 June 1, 1976 to 
August 31, 1976 

NEW CONSTRUCTION, LEASING, AND REPAIRS AND 
ALTERATIONS PROGRAM 

ENVIRONMENTAL IMPACT STATEMENTS 

A. In Preparation 
East St. Louis, Illinois: 

Federal Building and Courthouse (New 
Construction Program); Final EIS: and 
Estimated CEQ filing date: deferred 
pending site investigation. 

Madison, Wisconsin: 

U8. Courthouse (New Construction Pro¬ 
gram); FEIS; and Estimated CEQ filing 
date: November 15,1976. 

Detroit, Michigan: 

U.S. Customs Service; Secondary Truck In¬ 
spection Facility (Acquisition, Repair 
and Alterations Program); Draft EIS; 
and Estimated CEQ filing date: Un¬ 
known, pending prospectus approval. 

B. Proposed 

None. 

ENVIRONMENTAL ASSESSMENTS 

A. Completed with Negative Declaration 
None. 

B. In Preparation — Likely to result in Nega¬ 
tive Declaration 

Rockford. Illinois: 

Federal Building and U.S. Courthouse 
(Lease Construction Program). 

Region 6—Quarterly Report on Environ¬ 
mental Actions. Part 1 June 1, 1976 to 
August 31, 1976 

New Construction. Leasing, and Repairs 
and Alterations Programs 

environmental impact statements 
A. In Preparation 

Omaha, Nebraska—New Construction. Fed¬ 
eral Office Building, Vehicle Maintenance 
Facility (DEIS), estimated date for filing 
with Council on Environmental Quality — 
unknown, pending prospectus approval. 
Lincoln, Nebraska—Animal and Plant Health 
Inspection Service Laboratory. DEIS esti¬ 
mated date to CEQ — October 22. 1976. 

B. Proposed 

None. 

environmental assessments 
A. Completed with Negative Declaration 

None. 

B. In Preparation—Likely to Result in 
Negative Declaration 

St. Louis, Missouri—U.S. Customhouse Res¬ 
toration. 

St, Louis, Missouri—Federal Center, 4300 
Goodfellow Blvd., Repair and Alterations. 
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Region 7—Quarterly Report on Environ¬ 
mental Actions, Part 1 June 1, 1976 to 
August 31, 1976 

New Construction, Leasing and Repair and 
Alteration Programs 

ENVIRONMENTAL IMPACT STATEMENTS 

A. In Preparation 

Santa Pe, NM—Lease Construction of Parking 
Facility, FEIS, publication deferred pend¬ 
ing reevaluation of project proposal. 

Anapra, NM—New construction ot Border 
Station, DEIS, publication deferred pend¬ 
ing prospectus approval. 

Santa Fe, NM—New construction of National 
Park Service Building, DEIS, publication 
deferred pending reevaluation of project 
proposal and prospectus approval. 

El Paso. TX—New construction of Federal 
Building and Parking Facility and renova¬ 
tion of UJS. Courthouse Federal Building, 
DEIS, publication deferred pending pros¬ 
pectus approval. 

Dallas, TX—Repairs and alteration of Federal 
Building at 1114 Commerce. DEIS, publica¬ 
tion deferred pending prospectus approval. 

B. Proposed 

San Antonio, TX—Master Plan of Federal 
Center. 

Tulsa, OK—New construction of Federal 
Building Parking Facility and renovation 
of Federal Building. 

ENVIRONMENTAL ASSESSMENTS 

A. Completed with Negative Declaration 
None. 

B. In Preparation — Likely to Result in Nega¬ 
tive Declaration 

El Paso (Ysleta). TX—Border Station Site 
Acquisition. 

San Antonio, TX—Veterans Administration 
Clinic Lease. 

New Orleans, LA—Food and Drug Adminis¬ 
tration Lab Lease. 

Miami, OK—Indian Health Service Lease Fa¬ 

culty. 

Wewoka, OK—Indian Health Service Lease 
Facility. 

New Orleans, LA—Corps of Engineers Lease 
Facility. 

Region 8—Quarterly Report on Environ¬ 
mental Actions June 1,1976 to August 31, 
1976 

ENVIRONMENTAL IMPACT STATEMENTS 
A. In Preparation 

Ogden, Utah —Internal Revenue Service Cen¬ 
ter Extension, Draft EIS deferred, prospec¬ 
tus approval required. 

Lakewood, Colorado —Cumulative Effect of 
General Services Administration's Leasing 
Program, Draft EIS. estimated date for fil¬ 
ing with Council on Environmental Quality 
(CEQ) —October 31. 1976. 

Salt Lake City , Utah —Bureau of Mines Metal¬ 
lurgy Research Center. Final EIS deferred 
pending further study of project proposal. 

Lakewood, Colorado —Denver Federal Center 
Steam Plant Fuel Conversion. Final EIS, 
estimated date for filing with CEQ—Octo¬ 
ber 31. 1976. 

B. Proposed 

None. 

ENVIRONMENTAL ASSESSMENTS 

A. Completed with Negative Declaration 
None. 

B, In Preparation—Likely to Result in 

Negative Declaration 

Spearfish. South Dakota—Proposed Lease 
Construction for Forest Service. 


Region 9 —Quarterly Report on Environ¬ 
mental Actions. Part 1, June 1. 1976, to 
August 31, 1976 

environmental impact statements (all 

FEDERAL CONSTRUCTION) 

A. In Preparation 

West Loe Angeles, CA—Federal Bureau of 
Investigation Parking Facility DEIS (pend¬ 
ing prospectus approval). 

Los Angeles, CA—Parking Facility. 

Phoenix, AZ—Federal Building and Parking 
Facility. 

San Jose, CA—Federal Building and Parking 
Faculty (pending prospectus approval). 

B. Proposed 

San Francisco. CA—Federal Building. 

ENVIRONMENTAL ASSESSMENTS (ALL LEASES) 

A. Completed with Negative Declaration 
None. 

B. In Preparation — Likely to result in 
negative declaration 

Las Vegas, Nevada—Veterans Administration 
Outpatient Clinic. 

Honolulu. Hawaii—General Services Adminis¬ 
tration Motor Pool. 

Menlo Park, CA—U3. Geological Survey Lab 
and Office. 

Alameda County. CA—Animal and Plant 
Health Inspection Service Faculty. 

Santa Barbara. CA—Veterans Administration 
Clinic. 

Region 10—Quarterly Report on Environ¬ 
mental Actions, Part 1. June 1, 1976 to 
August 31, 1976 

New Construction, Leasing, and Repairs 
and Alterations Program 

ENVIRONMENTAL IMPACT STATEMENTS 

A. In Preparation 

1. Haines, Alaska—Proposed Border Sta¬ 
tion; estimated date of filing Draft State¬ 
ment—September 30. 1976. 

2. Pocatello. Idaho—Federal Building, UJS. 
Courthouse (lease construction) Final State¬ 
ment filed with CEO August 19, 1976. 

3. Anchorage, Alaska—Federal BuUdlng 
and Parking Facility, EIS Supplement. 

• B. Proposed 

None. 

ENVIRONMENTAL ASSESSMENTS 

A. Completed with Negative Declaration 
None. 

B. In Preparation—Likely to Result in 

Negative Declaration 

None. 

Negative Determinations by Office of Real 
Property, Public Buildings Service, June 
1, 1976 Through August 31, 1976 

Region 1 

negative declarations 
Portion, Army Reserve Center, Naira gan- 
sett. Rhode Island, D-RI-478. For negotiated 
sale to the town of N&rrag&nsett. 

Building 82 (Former Dependents BuUd¬ 
lng), UJS. Naval Hospital, Boston, Chelsea, 
Massachusetts, N-Mass-703. For assignment 
to DHJHTW for conveyance to the Massachu¬ 
setts General Hospital for public health pur¬ 
poses. 

Region 2 

Former Kollmorgan (Navy) Optical Plant. 
GR-NY-712. Propose to offer the property 
for sale on a sealed bid basis to the general 
public. 


Sullivan Hotel. Brooklyn. New York, F-NY- 
700A. Propose to offer the property for sale 
on a sealed bid basis to the general public. 

Region 3 

Balnbrldge Naval Training Center. CecU 
County (Port Deposit), Maryland. N-MD- 
416B. C. D. Proposed negotiated sale to the 
State of Maryland for powerplant land bank 
purposes and assignment to the Bureau of 
Outdoor Recreational and the Department 
of Health. Education, and Welfare for con¬ 
veyance for public benefit purposes. 

Region 4 

NEGATIVE DECLARATIONS 

Arnold Engineering Development Center. 
Tullahoma, Tennessee, D-TENN-539B. Por¬ 
tion to be sold by negotiated sale to the In¬ 
dustrial Board of Coffee County. Tennessee. 
Inc. for light and dry Industrial development. 

Region 5 

Youngstown Municipal Airport, Vienna, 
Ohio, D-OHIO-687A. Proposed conveyance to 
the city of Youngstown for airport purposes. 

Lock and Dam No. 14, Monroe County, 
Ohio, D-OHIO-710. Plan to sell the Lofck 
and Dam No. 14 parcels separately by sealed 
bid. 

Former U.S. Post Office, Wlndom. Minne¬ 
sota. P-MINN-511. Propose to negotiate the 
sale of this property to the city of Wlndom. 

Vacant Land. 170th Place and Oconto Ave¬ 
nue. Tinley Park. Illinois, P-ILL-641. Pro¬ 
pose to sell this property by sealed bid. 

Former U.S. Post Office, White Bear Lake, 
Minnesota. P-MINN-510. Propose to seU this 
property by sealed bid. 

Castle Station Federal BuUdlng (Old Post 
Office) Saginaw, Michigan. G-MICH-607. The 
county of Saginaw is completing an appli¬ 
cation to obtain the property for Historic 
Monument purposes. 

U.S. Postal Service Property, Broadway be¬ 
tween Ninth and Tenth Streets, East St. 
Louis, P-ILL-038. Propose to negotiate a sale 
of this property with the city of East St. 
Louis. 

Region 6 

IOWA 

Portion, Iowa Army Ammunition Plant, 
Burlington. Iowa, D-IOWA-40700. GSA pro¬ 
poses to transfer the property to Iowa Con¬ 
servation Commission. 

Main Post Office, 220 North Maple, Creston. 
Iowa. P-IOWA-480. Offer the property for 
public sale. 

UjS. Postal Service Property, 3551 Univer¬ 
sity Avenue. Waterloo. Iowa. P-IOWA-479. 
Offer the property for pubUc sale. 

MISSOURI 

Anna Hanson Property. 4419 Hunt Avenue, 
St. Louis. Missouri. G-MO-584. Offer the 
property for public sale. 

ENVIRONMENTAL STATEMENTS 
(NEGATIVES) 

D-Tex-510-F. Unimproved land at Lewis¬ 
ville Lake. Denton County. Texas. Propose 
negotiated sale to Henry Sullivan, adjacent 
land owner. 

N-Tex-651-F. Portion of former Naval In¬ 
active Ship Storage Faci lity, Orange, Texas. 
Propose assignment to DHEW for conveyance 
to Lamar University for educational' use. 
Offer two parcels of land for sealed bid sale, 
convey roadway to city of Orange, assign¬ 
ment to DHEW for conveyance to city of 
Orange (pump station, water system, and 
sewage system) and sell electrical and gas 
systems to franchised companies. 

OR-Tex-794-A. Tract of land Improved 
with boat dock. Propose negotiated sale to 
Brazoria County but if unsuccessful will offer 
the property for sale to the public by com¬ 
petitive sealed bids. 
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D-Okla-522. Land located at Wagoner 
County. Oklahoma. Propose partial assign¬ 
ment to DHEW for conveyance to county of 
Wagoner for a sanitary landfill. Remaining 
land to be offered for public sale. 

Region 8 

August 31. 1976 

Six buildings and 66 acres, portion, Clear¬ 
field Federal Depot, Clearfield, Utah. O- 
Utah-414K. Property assigned July 22. 1976 
to HEW for conveyance to Weber County 
School District, Ogden City School District, 
and Davis County School District for educa¬ 
tional purposes. 

Supplement No. 1. former Post Office Build¬ 
ing and Site, Watertown, South Dakota, P- 
SD—490. Sealed bids opened August 26, 1976; 
award has not been made at this time. 

Portion, Buckley Air National Guard Base. 
Aurora. Colorado, D-Colo-424F. It Is proposed 
to assign the property to BOOR for convey¬ 
ance to the city of Aurora for public park or 
recreation purposes. 

Former Border Station, Raymond, Mon¬ 
tana, G-Mont-545. Transferred August 23, 
1976 to Department of Justice. Immigration 
and Naturalization Service for continued use 
as a Border Station. 

Former Border Station, Scobey. Montana, 
G-Mont-546. Transferred August 23, 1976 to 
Department of Justice, Immigration and Nat¬ 
uralization Service for continued use as a 
Border Station. 

Region 9 

NEGATIVE DECLARATIONS 

Boron Air Force Station, Boron, California, 
9-D-Calif-l 099. Transfer of portion to Fed¬ 
eral Aviation Administration for communica¬ 
tions use, and portion to be conveyed to the 
Blessed Hope Corporation for public health 
purposes. 

Portion, Federal Supply Service Warehouse, 
South San Francisco, California, PBS Out- 
lease No. 9 Public sealed bid lease offering. 

Region 10 

NEGATIVE DECLARATIONS 

GSA 

Control No. Property Identification 

V-Ore-451I_ Portion of the Veterans 

Administration Hospital 
Reservation, Roseburg, 
Oregon. Proposed to of¬ 
fer the property for 
public sale by compet¬ 
itive sealed bid. 

Region 11 

DRAFT AND FINAL 102(2) (C) STATEMENTS 
JUNE 1 THROUGH AUGUST 31, 1976 

Final ELB. (In preparation.) 

Camp Elliott, San Diego County, California 
N-Callf-694-A, 280 acres of land. Public 
sealed bid sale. 

|FR Doc.76-34169 Filed 11-18-76;8:45 am) 


DEPARTMENT OF DEFENSE 
Department of the Air Force 
USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

November 16. 1976. 

The USAF Scientific Advisory Board 
Information Processing Panel will hold 
meetings on December 6, 1976 from 8:30 
a.m. to 5.00 pjn. and on December 7, 
1976 from 8:30 a.m. to 2:30 p.m. in Room 
5D982, the Pentagon, Washington, D.C. 


The Panel will receive classified brief¬ 
ings and hold classified discussions on 
the multi-level security operation of 
computers. 

The meetings concern matters listed in 
Section 552b (c), Title 5, United States 
Code, specifically subparagraph (1) 
thereof, and accordingly the meetings 
will be closed to the public. 

For further information contact the 
Scientific Advisory Board Secretariat at 
(202) 697-8404. 

Frankie S. Estep, 

Air Force Federal Register 
Liaison Officer, Directorate of 
Administration . 

)FR Doc.76-34186 Filed 11-18-76:8:45 am) 


Department of the Army 

SPECIAL COMMISSION ON THE UNITED 
STATES MIUTAR' ACADEMY 

Closed Meeting 

1. In accordance with section 10(a)(2) 
of The Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following committee meeting: 

Name of Committee: The Special Commis¬ 
sion on the United States Military Acad¬ 
emy. 

Date of Meeting: December 8-10,1976. 

Place: The Pentagon, Washington, D.C. 

Time: 0900-1700 hours, through December 8- 
10, 1976, unless additional time is re¬ 
quired each day to complete necessary 
tasks, in which event the sessions may 
extend beyond 1700 hours. 

Proposed agenda: The Commission will 
meet from 0900-1700 hours each day, De¬ 
cember 8-10, 1976 (unless additional time 
is required each day to permit the comple¬ 
tion of necessary tasks in which event the 
sessions may extend beyond 1700 hours) 
to discuss the eight questions posed by 
the Secretary of the Army (F.R. September 
3, 1976) and all materials related thereto 
including actual coses and interviews and 
to continue the preparation of the Com¬ 
mission’s draft report of its findings In 
relation to this Incident. 

These sessions will be closed to the 
public since the Commission will be ad¬ 
dressing matters directly involved with 
the Electrical Engineering 304 cheating 
incident and the alleged Honor Code Vi¬ 
olations resulting therefrom. An inte¬ 
gral and inseparable portion of the sub¬ 
ject matter of the closed sessions will in¬ 
volve discussions and review of personnel 
and similar files as well as transcripts of 
personal interviews of indlvdiuals, many 
of whom have cases still pending. The 
public disclosure of this information 
would constitute a clearly unwarranted 
invasion of personal privacy of the in¬ 
dividuals concerned. These matters are 
exempt from public disclosure under 
Title 5, U.S.C., Section 552(b)(6). Ac¬ 
cordingly, it has been determined neces¬ 
sary to close the December 8-10, 1976 
meeting to the public pursuant to section 
10(d) of Pub. L. 92-463, The Federal 
Advisory Committee Act. 

2. Persons wishing additional infor¬ 
mation on the above scheduled meeting 
may write the Executive Director, Room 
3E721. The Pentagon, Washington. D.C. 


20310 or may telephone the Executive 
Director at 202-695-6184. 


Dated: November 16,1976. 


By authority of the Secretary of the 
Army. 


R. S. Seederg. 

LTC, US Army, Acting Director 
Administrative Mgt Director¬ 
ate . 


| FR Doc.'76-34145 Filed 11-18-76:8:45 am) 


WINTER NAVIGATION BOARD ON GREAT 
LAKES-ST. LAWRENCE SEAWAY 

Meeting 

Pursuant to section 10(a) (2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), notice is hereby given of a 
meeting of the Winter Navigation Board 
to be held on December 16, 1976 at the 
Detroit Metropolitan Airport, Host In¬ 
ternational Hotel, in Romulus, Michigan. 
The meeting will be in session from 10:00 
a.m. until approximately 4:00 p.m. 

The Winter Navigation Board is a 
multi-agency organization which in¬ 
cludes representatives of Federal agen¬ 
cies and non-Federal public and private 
interests. It was established to direct the 
Great Lakes-St. Lawrence Seaway navi¬ 
gation season extension investigations 
being conducted pursuant to Pub. L. 91- 
611 and 93-251. 

The primary purpose of meeting is to 
discuss the Feasibility Study on Winter 
navigation in the Lakes-Seaway system. 
Interim Report No. n. Discussion of the 
Plan of Study, shore erosion/dock dam¬ 
age studies, involvement of the partici¬ 
pation agencies and US/Canadian coor¬ 
dination will be included. With the Con¬ 
gress recently extending the completion 
date of the Demonstration Program, fu¬ 
ture plans for this program will also be 
discussed. 

The meeting will be open to the public 
subject to the following: 

a. As the seating capacity of the meet¬ 
ing room is limited, it is desired that ad¬ 
vance notice of intent to attend be pro¬ 
vided. This will assure adequate and 
appropriate arrangements for all who 
desire to attend. 

b. Written statements, which will be 
made part of the minutes, may be sub¬ 
mitted before, or up to 10 days after the 
meeting. Oral participation by the public 
will be quite limited because of the time 
schedule. 

Inquiries may be addressed to Mr 
David Westheuser, US Army Engineer 
District, Detroit, Corps of Engineers. P.O. 
Box 1027, Detroit, Michigan 48231. tele¬ 
phone (313) 226-6770. 

Dated: November 15, 1976. 

By authority of the Secretary of the 
Army. 

R. S. Seeberg. 

LTC, US Army, Acting Director , 
Administrative Mgt Directo¬ 
rate TAGCEN . 

(FR Doo.76-34144 Filed 11-18-76; 8: 45 am] 
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Office of the Secretary 

MEDICAL CARE OF U.S. EMPLOYEES 

OVERSEAS AND THEIR DEPENDENTS 

Special Reimbursement Rates 

Pursuant to the authority provided in 
24 U.S.C. 34, as implemented by Execu¬ 
tive Order No. 11116, August 5, 1963. 
special reimbursement rates for medical 
care of U.S. employees overseas and their 
dependents were put into effect on Janu¬ 
ary 1, 1964. Because of increases in the 
cost of providing medical care, changes in 
international economic conditions, and 
improvements in the Federal Employees 
Health Benefits Program such blanket 
rates are no longer valid and are in need 
of revision. Pursuant to the authority 
delegated to the Secretary of Defense by 
Executive Order No. 11609, July 22, 1971, 
as amended, the special reimbursement 
rates for medical care provided to em¬ 
ployes of the United States, and their de¬ 
pendents by hospitals and dispensaries 
overseas are revised as follows: 

For inpatient care, of employees of the 
United States who are not citizens of the 
United States and their dependents (This 
rate Is now paid by employees who are citi¬ 
zens) $168.00 per day. 

For each outpatient treatment, examina¬ 
tion, or consulatlon of employees of the 
United States and their dependents (This 
rate 1s now paid by employees in the United 
States) $20.00 per visit. 

(The revised reimbursement rates pro¬ 
vided above become effective April 1, 
1977, except where local union contracts 
or agreements with foreign governments 
are in effect which incorporate the old 
rates of reimbursement. The contracts 
and agreements will be honored until ex¬ 
piration. Requests for special rates due to 
unusual circumstances shall be submit¬ 
ted by overseas commanders to the As¬ 
sistant Secretary of Defense (Comptrol¬ 
ler) for review and approval. 

Maurice W. Roche, 
Director , Correspondence and 
Directives OASD ( Comptroller ). 

November 15, 1976. 

| FR Doc.76-34149 Filed 11-18-76;8:45 am| 


Office of the Secretary' 

DEFENSE INTELLIGENCE AGENCY 
SCIENTIFIC ADVISORY COMMITTEE 

Closed Meeting 

Pursuant to the provisions of Subsec¬ 
tion (d) of Section 10 of Public Law 92- 
463, as amended by Pub. L. 94-409, no¬ 
tice is hereby given that a closed meeting 
of a Panel of the DIA Scientific Advisory 
Committee will be held as follows: 

Thursday, 16 December 1976, Pomponio Plaza, 
Bosslyn, VA. 

The entire meeting commencing at 
0830 hours is devoted to the discussion of 
classified information as defined in Sec¬ 
tion 552(b) (1). Title 5 of the U.S. Code 
and therefore will be closed to the pub¬ 
lic. The Panel will receive briefings and 
participate in discussions relative to the 
Defense Intelligence Agency’s assess¬ 


ments of foreign military equipment, op¬ 
erations, and capabilities. 

Dated: November 16,1976. 

Maurice W. Roche, 
Director, Correspondence and 
Directives , OASD ( Comptroller ). 
(FR Doc.76-34187 Filed ll-18-76;8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 646-3; OPP-33000/478 & 479] 

RECEIPT OF APPLICATION FOR 
PESTICIDE REGISTRATION 

Data to be Considered in Support of 
Applications 

On November 19, 1973, the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Federal Register (39 FR 
31862) its interim policy with respect to 
the administration of section 3(c) (1) (D) 
of the Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA). as amended 
(“Interim Policy Statement”). On Jan¬ 
uary 22. 1976, EPA published In the Fed¬ 
eral Register a document entitled “Reg¬ 
istration of a Pesticide Product—Con¬ 
sideration of Data by the Administrator 
in Support of an Application” (41 FR 
3339). This document described the 
changes in the Agency's procedures for 
imple menting section 3(c)(1)(D) of 
FIFRA, as set out in the Interim Policy' 
Statement, which were effectuated by 
th e enac tment of the recent amendments 
to FIFRA on November 28. 1975 (Pub. L. 
94-140), and the new regulations gov¬ 
erning the registration and re-registra- 
tion of pesticides which became effective 
on August 4, 1975 (40 CFR Part 162). 

Pursuant to the procedures set forth 
in these Federal Register documents. 
EPA hereby gives notice of the applica¬ 
tions for pesticide registration listed be¬ 
low. In some cases these applications 
have recently been received; in other 
cases, applications have been amended by 
the submission of additional supporting 
data, the election of a new method of 
support, or the submission of new “offer 
to pay” statements. 

In the case of all applications, the 
labeling furnished by the applicant for 
the product will be available for inspec¬ 
tion at the Environmental Protection 
Agency, Room 209, East Tower, 401 M 
Street, SW.. Washington. DC 20460. In 
the case of applications subject to the 
new section 3 regulations, and applica¬ 
tions not subject to the new section 3 
regulations which utilize either the 2(a) 
or 2(b) method of support specified in 
the Interim Policy Statement, all data 
citations submitted or referenced by the 
applicant in support of the application 
will be made available for inspection 
at the above address. This information 
(proposed labeling and. where applicable, 
data citations) will also be supplied by 
mail, upon request. However, su6h a re¬ 
quest should be made only when circum¬ 
stances make it inconvenient for the in¬ 
spection to be made at the Agency offices. 

Any person who (a) is or has been an 
applicant, (b) believes that data he de¬ 


veloped and submitted to ERA on or 
after January 1, 1970, is being used to 
support an application described in thLs 
notice, (c) desires to assert a claim under 
section 3(c)(1)(D) for such use of his 
data, and (d) wishes to preserve his right 
to have the Administrator determine the 
amount of reasonable compensation to 
which he is entitled for such use of the 
data or the status of such data under 
section 10 must notify the Administrator 
and the applicant named in the notice in 
the Federal Register of his claim by 
certified mail. Notification to the Admin¬ 
istrator should be addressed to the Prod¬ 
uct Control Branch, Registration Divi¬ 
sion (WH-567), Office of Pesticide 
Programs, Environmental Protection 
Agency. 401 M St. SW, Washington DC 
20460. Every such claimant must include, 
at a minimum, the information listed in 
the Interim Policy Statement of Novem¬ 
ber 19,1973. 

Specific questions concerning applica¬ 
tions made to the Agency should be ad¬ 
dressed to the designated Product Man¬ 
ager (PM>. Registration Division (WH- 
567). Office of Pesticide Programs, at 
the above address, or by telephone as 
follows : 

PM 11. 12 .& 13-202/755-9315 
PM 21 & 22-202/426-2454 
PM 24-202/755-2196 
PM 31-202/426-2635 
PM 33-202/755-9041 
PM 15. 16. St 17— 202/426 -9425 
PM 23-202/755-1397 
PM 25-202/426-2632 
PM 32-202/428-9486 
PM 34-202/426-9490 

The Interim Policy Statement requires 
that claims for compensation be filed on 
or before January 18. 1977. With the ex- . 
ception of 2(c) applications not subject 
to the new section 3 regulations, and for 
which a sixty-day hold period for claims 
is provided. EPA will not delay any reg¬ 
istration pending the assertion of claims 
for compensation or the determination 
of reasonable compensation. Inquiries and 
assertions that data relied upon are sub¬ 
ject to protection under Section 10 of 
FIFRA, as amended, should be made on 
or before December 20,1976. 

Dated: November 15, 1970. 

John B. Ritch, Jr., 

Director , 

Registration Division . 
Applications Received (OPP-33000/478) 

EPA Reg. No. 275-21. Chemical Division, Ab¬ 
bott Laboratories, 14th and Sheridan Rd.. 
North Chicago IL 60004. AMICAL-48. Ac¬ 
tive Ingredients: Diiodomethyl paratolyl 
sulfone 95 %. Method of Support: Applica¬ 
tion proceeds under 2(b) of Interim policy. 
PM33 

EPA File Symbol 352-OIN. E. L Du Pont Do 
Nemours & Co., Inc., Biochemicals Dept., 
Wilmington DE 19898. LANNATE D METH- 
OMYL INSECTICIDE DUST. Active Ingre¬ 
dients : Methomyl (S-methyl N- [ (methyl- 
c a r b a m o y 1 )oxy] thloacetimidate) 2%. 
Method of Support: AppUcatlon proceeds 
under 2(b) of Interim policy. Application 
for reregistration. PM1J 
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EPA File Symbol 352-GIR. E. L Du F ont D e 
Nemours & Co., Inc. LANNATE 6-D METH- 
OMYL INSECTICIDE DUST. Active Ingre¬ 
dients: Methomyl (S-methyl N-[methyl- 
carbamoyl)oxy]thloacltlmldate 6%. Meth¬ 
od of Support: Application proceeds under 
2(b) of interim policy. Application for re¬ 
registration. PM 12 

EPA Reg. No. 499-160. Whitmire Research, 
Inc., 3568 Tree Court Industrial Blvd., St. 
Louis MO 63122. NO. 110 AEROSOL GEN¬ 
ERATOR. Active Ingredients: (5-Benzyl - 
3-furyl) methyl 2,2-dlmethyl - 3-(2 - rneth- 
ylpropenyl) cyclopropane carboxylate 
1.000%. Method of Support: Application 
proceeds under 2(a) of Interim policy. Re¬ 
published: Added uses. PM 17 

EPA Reg. No. 961-277. Lebanon Chemical 
Corp., PO Box 180. Lebanon PA 17042. LEB¬ 
ANON TURF FUNGICIDE. Active Ingredi¬ 
ents: Chlorothalonll (Tetrachloroisoph- 
thalonltrlle) 6.0%. Method of Support: Ap¬ 
plication procedB under 2(b) of Interim 
policy. Application for reregistration. PM21 

EPA Reg. No. 1526-428. Arizona Agrochemi¬ 
cal Co., PO Box 21637, Phoenix AZ 85036. 
AGRO-CHEM BRAND MALATHION 5 
DUST. Active Ingredients: Malathlon 
5.00%. Method of Support: Application 
proceeds under 2(b) of interim policy. Ap¬ 
plication for reregistration. PM 16. 

EPA File Symbol 1763-E. Fields Point Chem¬ 
ical. Inc., PO Box 2095. Edgewood Station. 
Providence RI 02905. SODIUM HY PO- 
CHLORITE SOLUTION FOR INDUSTRIAL 
USE ONLY. Active Ingredients: Sodium 
Hypochlorite 10.6%. Method of Support: 
Application proceeds under 2(c) of interim 
policy. Application for reregistration. PM34. 

EPA Reg. No. 2290-38. The Terre Co. of New 
Jersey. Inc., 1 Samson St.. Saddle Brook 
NJ 07662. DURSBAN LAWN INSECTICIDE 
GRANULES FOR PROFESSIONAL USE 
ONLY. Active Ingredients: Chlorpyrifos 
(O.O-dletbyl O- (3,5,6-trlchloro-2-pyridy]) 
pho6phorothloate) 2.32%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
Interim policy. Republished: Revised offer 
to pay statement submitted. Added use and 
new method of support. PM 12 

EPA Reg. No. 8126-122. Chemagro Corp., PO 
Box 4913, Kansas City MO 64120. BAYGON 
SPRAY CONCENTRATE INSECTICIDE. 
Active Ingredients: O-Isopropoxyphenyl 
Methylcarbamate 17.0%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. Application for reregistra¬ 
tion. PM12 

EPA Reg. No. 3126-146. Chemagro Corp. 

BAYGON 70% WETTABLE POWDER 
INSECTICIDE. Active Ingredients: 2-(l- 
Methylethoxy) phenol methylcarbamate 
70%. Method of Support: Application pro¬ 
ceeds under 2(b) of Interim policy. Appli¬ 
cation for reregistration. Republished: 
added use. 

EPA Reg. No. 3126-156. Chemagro Corp. 

BAYGON 70% WETTABLE POWDER 
INSECTICIDE. Active Ingredients: 2-(l- 

Methylethoxy) phenol methylcarbamate 
70.0%. Method of Support: Application 
proceeds under 2(b) of interim policy. Ap¬ 
plication for reregistration. Republished: 
Added uses. 

EPA Reg. No. 3126-214 Chemagro Corp. 

BAYGON 1.5 EMULSIFIABLE INSECTI¬ 
CIDE. Active Ingredients: 2-(l-Methyl- 
ethoxy) phenol methylcarbamate 13.9%. 
Method of Support: Application procedes 
under 2(b) of interim policy. Application 
for reregistration. PM 12 

EPA File Symbol 3298-EI. Murd Co., 
1945 Philip 8t., Philadelphia PA 19122. 
ZURD RESIDUAL CRAWLING INSECT 
KILLER. Active Ingredients: o-lsopropoxy- 
phenyl methylcarbamate 1.0%; Petroleum 
distillate 84.0% . Method of Support: Appli¬ 


cation proceeds under 2(c) of interim 
policy. Republished: Revised offer to pay 
statement submitted. PM 12 

EPA Reg. No. 6720-69. Southern Mill Creek 
Products Co., Inc., PO Box 1096. Tampa FL 
33601. DURSBAN 2E INSECTICIDE. Active 
Ingredients: Chlorpyrifos (O.O-diethyl O- 
(3,6.6-trlchloro-2-pyrldyl) phosphorothio- 
ate) 23.5%; Aromatic petroleum derivative 
solvent 14.9%; Xylene 64.9%. Method of 
Support: Application proceeds under 2(b) 
of interim policy. PM12 

EPA File Symbol 6962-UU. Madison Bionics. 
11260 W. Addison St.. Franklin Park IL 
60131. CHEMFLEX. Active Ingredients: n- 
alkyl (60% C14, 30% C16, 6% C12, 5% 
C18) dimethylbenzyl ammonium chlorides 
1.6%; n-alkyl (68% C12. 32% C14) 

dimethyl ethylbenzyl ammonium chlorides 
1.6%; Sodium carbonate 3.0%; Tetraso- 
dlum ethylene diamine tetraacetate 1.0%. 
Method or Support: Application proceeds 
under 2(b) of interim policy. PM31 

EPA File Symbol 7296-RU. Gem City Chemi¬ 
cals. Inc., 1287 Air City Ave., Dayton OH 
45404. CUPRI-PELS POOL WINTERIZER. 
Active Ingredients: Copper Sulfate (Pen- 
tahydrate) Copper as Metallic (25.2%) 
99%. Method of Support: Application pro¬ 
ceeds under 2(b) of interim policy. PM22 

EPA File Symbol 8329-RN. Clark Outdoor 
Spraying Co., Inc., 7N670 Garden Ave., Ros¬ 
elle IL 60172. CLARKE SKEETER SLUGS. 
Active Ingredients: Chlorpyrifos (O.O- 
diethyl 0-(3,5.6-trichloro-2-pyrldyl) phos- 
phorothioate 1.0%. Method of Support: 
Application proceeds under 2(b) of interim 
policy. PM12 

EPA Reg. No. 8590-252. Agway. Inc., Fertilizer- 
Chemical Dlv., Box 1333, Syracuse NY 
13201. AGWAY LAWN SHIELD CRAB- 
GRASS KILLER WITH TUPERSAN. Active 
Ingredients: Siduron [l-(2-methylcyclo- 
hexyl)-3-phenylureaJ 6.15%. Method of 
Support: Application prooeeds under 2(b) 
of interim policy. Application for reregis¬ 
tration. PM26 

EPA File Symbol 8730-RR. Herculite Protec¬ 
tive Fabrics Corp., A Subsidiary of Health- 
Chem Corp., 1107 Broadway. New York NY 
10010. INSECT APE. Active Ingredients: 2- 
(1-Methylethoxy) phenol methylcarbamate 
10.0%. Method of Support: Application 
proceeds under 2(b) of interim policy. 
PM 12 

EPA File Symbol 8959-EN. Applied Biochem¬ 
ists, Inc., 5300 W. County Line Rd.. Mequon 
WI 63092. CUTRINE-PLU8 II ALGAECIDE. 
Active Ingredients: Copper as elemental 
1068%. Method of Support: Application 
proceeds under 2(c) of interim policy. 
PM24 

EPA File Symbol 11661-R. Hot Bug Organic 
Pesticides Sales & Services, PO Box 8274. 
Long Beach CA 90808. HOT BUG PESTI¬ 
CIDE KILLS ADULT SPIDER MITES, SALT 
MARSH LARVAE. Active Ingredients: Bo¬ 
rax 2.09%. Method of Support: Application 
proceeds under 2(a) of interim policy. 
PM16 

EPA File Symbol 11661-E. Hot Bug Organic 
Pesticides Sales & Services. HOT BUG PES¬ 
TICIDE KILLS COCKROACHES. Active In¬ 
gredients: Borax 3.28%. Method of Sup¬ 
port: Application proceeds under 2(a) of 
interim policy. PM 16 

EPA File Symbol 11661-L. Hot Bug Organic 
Pesticide Sales & Services. HOT BUG PES¬ 
TICIDE KILLS HOUSEFLIES, MOSQUI¬ 
TOS. Active Ingredients: Borax 3.28%. 
Method of Support: Application proceeds 
under 2(a) of interim policy. PM16 

EPA File Symbol 11687-OG. Transvaal. Inc., 
Suite 3200, Clark Tower, 6100 Poplar Ave., 
Memphis TN 38137. TRANSVAAL WEED- 
RHAP MCPA-6-A. Active Ingredients: Di- 
methylamine salt of 2-methyl-4-chloro- 


phenoxyacetic acid 75.0%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. Application for reregistra¬ 
tion. PM23 

EPA File Symbol 15749-E. Vermillion Chemi¬ 
cal Service, Inc., 1300 Charity St.. Abbeville. 
LA 70610. VERMILLON Q.A.C. Active In¬ 
gredients: n-Alkyl (60% C14, 30% C16, 6% 
C12, 5% C18) dimethyl benzyl ammonium 
chlorides 5%; n-Alkyl (68% C12, 32% C14) 
dimethyl ethylbenzyl ammonium chlorides 
5%. Method of Support: Application pro¬ 
ceeds under 2(b) of interim policy. PM31 

EPA File Symbol 16749-G. Vermillion Chemi¬ 
cal Service, Inc. V.C. ALGA-WAY. Active 
Ingredients: n-Alkyl (60% C14, 30% C16. 
6% C12. 5% C18) dimethyl benzyl ammo¬ 
nium chlorides 5%; n-Alkyl (68%. C12. 
32% C14) dimethyl ethylbenzyl ammonium 
chlorides 5%. Method of Support: Applica¬ 
tion proceeds under 2(b) of interim policy. 
PM31 

EPA File Symbol 20954-A. Zoecon Corp., 975 
California Ave., Puloatta CA 94304. STAR- 
BAR BLOCK IGR CATTLE SUPPLEMENT 
Active Ingredients: methoprene (Isopropyl 
(EJE) -1 l-methoxy-3, 7-11-trimethyl-2. 4- 
dodecadlenoate] 0.01%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. PM17 

EPA Reg. No. 27586-1. UJ3. Forest Service. 

( 1205—B LRPE). 14th & Independence Ave.. 
SW. Washington DC 20250, TM BIOCON - 
TROL-1 BIOLOGICAL INSECTICIDE FOR 
THE DOUGLAS-FIR TUSSOCK MOTH 
Active Ingredients: (Polyhedral inclusion 
bodies of Douglas-flr tussock moth nucleo- 
polyhedrosls virus) 3.5%. Method of Sup¬ 
port: Application proceeds under 2(a) of 
interim policy. PM17 

EPA Reg. 34429-4. American Chemical 
Corp., PO Box 296, Buyamon PR 00619 
SUPER KILLER PRESSURIZED 8PRAY. 
Active Ingredients: Petroleum distillates 
68.054%; N-Octyl bicycloheptane dicar - 
boximide 0 840%; Technical Piperonyl 
Butoxide 0.604 %; Pyrethrins 0.262%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. PM 17 

EPA Reg. No. 36531-4. The Friar Co.. 4440 
Fifth St. Rd.. PO Box 109, Lavalette WV 
25536. SHILLELAGH 211. Active Ingre¬ 
dients: Didecyl dimethyl ammonium chlo¬ 
ride 50%; Isopropyl alcohol 20%. Method 
of Support: Application proceeds under 
2(b) of interim policy. PM31 

EPA File Symbol 36636-R. Perc Serv., Inc , 
2235 Chestnut St.. Oakland CA 94607. PSI 
MILDEW CONTROL. Active Ingredients 
Didecyl dimethyl ammonium chloride 40% 
Method of Support: Application proceed- 
under 2(b) of Interim policy. PM31 

EPA File Symbol 38053-E. Leo Ind., Inc., 1760 
W. 75th PI., Chicago IL 60020. LEO QUAT 
450 NP DISINFECTANT CLEANER, MINT 
Active Ingredients: n-Alkyl (60% C14, 30% 
CIO. 6% C12, 5% C18) dimethyl benzyl 
ammonium chlorides 2.25%; n-Alkyl (68 
C12, 82% C14) dimethyl ethylbenzyl am¬ 
monium chlorides 2.25%: Sodium Carbon¬ 
ate 3.00%; Tetrasodium ethylenedlamin«‘ 
tetraacetate 1.00%. Method of Support 
Application proceeds under 2(b) of interim 
policy. PM31 

EPA File Symbol 38516-R. Dabco. 3402 Dean 
St.. Naples FL 33940. DABCO. Active In¬ 
gredients: Sodium Hypochlorite 9 2 
Method of Support: Application proceeds 
under 2(b) of interim policy. PM34 

EPA File Symbol 38621-R. Foster Manufac¬ 
turing, Inc., 1577 First St., Coachella CA 
92230. EAGLE METHYL BROMIDE. Active 
Ingredients: Methyl Bromide 99.75% 

Chloropicrin 0.25%. Method of Support 
Application proceeds under 2(b) of interim 
policy. PM 11 
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EPA Pile Symbol 39508-R. New Mexico Dept, 
of Agriculture. PO Box 3189, Las Cruces 
NM 88003. M-44 CYANIDE CAPSULES. 
Active Ingredients: Sodium Cyanide 
88.78'; . Method of Support: Application 
proceeds under 2(b) of interim policy. 
PMll 

Applications Received (Opp-33000/479) 

EPA Reg. No. 239-2337. Chevron Chemical Co.. 
Ortho Div.. 940 Hensley St., Richmond CA 
94804. ORTHO CRAB GRASS PREVENTER 
PLUS LAWN FOOD 19-3-3. Active Ingredi¬ 
ents : S- (0.0-diisopropyl phosphorodlthlo- 

ate) ester of N-(2-mercaptoethyl) benzene- 
sulfonamide 4.35%. Method of Support: 
Application proceeds under 2(b) of Interim 
policy. Application for reregistration. PM25 

EPA Reg. No. 239-2338. Chevron Chemical Co. 
ORTHO CRAB GRASS PREVENTER PLUS 
LAWN AND DICHONDRA POOD: Active 
Ingredients: S-(0.0-diisopropyl phosphoro- 
dithioate) ester of N-(2-mercaptoethyl) 
benzenesulfonamide 6.2%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
Interim policy. Application for reregistra¬ 
tion. PM 25 

EPA Pile Symbol 323-LG. J. X. Holcomb Mfg. 
Co., 4415 Euclid Ave., Cleveland OH 44103. 
HOLCOMB SWIMMING POOL ALGAE- 
CIDE. Active Ingredients: Alkyl Dimethyl 
Benzyl Ammonium Chloride (C14 60%, C12 
25%. C16 15%) 10%. Method of Support: 
Application proceeds under 2(b) of interim 
policy. PM24 

EPA Pile Symbol 323-LU. J. I. Holcomb Mfg. 
Co. LIQUID SANITIZER. Active Ingredi¬ 
ents: Alkyl (60% C14, 30% C16, 5% C12, 
6% C18) Dimethyl Benzyl Ammonium 

Chlorides 1.28%; Alkyl (68% C12, 32 % 
C14) Dimethyl Ethylbenzyl Ammonium 
Chlorides 1.28%; Sodium carbonate 2.00%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. PM31 

EPA Reg. No. 449-227. Techne Corp., c/o Reg¬ 
ulatory Affairs Dept., Farmland Ind., Inc., 
P.O. Box 7305. Kansas City MO 64116. 
TECHNE LAWN GUARD. Active Ingredi¬ 
ents: Dimethyl tetrachloroterephthalate 
(Dacthal (R)) 1.75%. Method of Support: 
Application proceeds under 2(b) of interim 
policy. Application for reregistration. PM23 

EPA File Symbol 464-LUR. Dow Chemical 
Co.. P.O. Box 1706, Midland MI 48640. TOR- 
DON 5K PELLETS HERBICIDE. Active In¬ 
gredients: Picloram (4-amlno-3.5,6-trl- 
chloropicolinic acid) potassium salt 5.8%. 
Method of Support: Application proceed* 
under 2(b) of interim policy. PM25 

EPA Reg. No. 524-80. Monsanto Co., Agricul¬ 
tural Products. 800 N. Lindbergh Blvd., St. 
Louis MO 63166. MCP AMINE. Active In¬ 
gredients: Dimethylamlne salt of 2- 
Methyl-4-Chlorophenoxyacetlc acid 52.0%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. Application 
for reregistration. PM23 

EPA Pile Symbol 524-GEE. Monsanto Co. 
MCP AMINE. Active Ingredients: Di- 
methylamine sale of 2-Methyl-4-Chloro- 
phenoxyacetlc acid 52.0%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. Application for reregistra¬ 
tion. PM23 

EPA Reg. No. 538-11. O. M. Scott & Sons. 
Marrysville OH 43040. SCOTTS HALTS 
BRAND CRABGRASS PREVENTER. Active 
Ingredients: S-(0,0-Diisopropyl phosphoro- 
dlthioate) ester of N-(2-Mercaptoethyl) 
benzenesulfonamide 11%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. Application for reregistra¬ 
tion. PM25 

EPA Reg. No. 538-26. O. M. Scott & Sons. 
SCOTTS PROTURF BRAND. Active Ingre¬ 
dients: S-(0,0-Dlisoprophyl phosphorodi- 
thioate) ester of N-(2-Mercaptoethyl) 


benzenesulfonamide 8.50%. Method of 
Support: Application proceeds under 2(b) 
of interim policy. Application for reregis¬ 
tration. PM25 

EPA Reg. No. 538-37. O. M. Scott A Sons. 
SCOTTS PROTURF BRAND 28-0-7 FER¬ 
TILIZER WITH WEEDGRASS PRE¬ 
VENTER. Active Ingredients: S-(0.0-Di- 
isopropyl phosphorodlthloate) ester of 
N- (2-Mercaptoethyl) benzenesulfonamide 
9.00%. Method of Support: Application 
proceeds under 2(b) of interim policy. Ap¬ 
plication for reregistration. PM25 

EPA Reg. No. 538-53. O. M. Scott & Sons. 
SCOTTS SUPER HALTS PLUS BRAND 
CRABGRASS PREVENTER PLUS LAWN 
FERTILIZER. Active Ingredients: S-(0.0- 
Dlisopropyi phosphorodlthloate) ester of 
N- (2-Mercaptoethyl) benzenesulfonamide 
4.60%. Method of Support: Application 
proceeds under 2(b) of interim policy. Ap¬ 
plication for reregistration. PM25 

EPA Reg. No. 538-58. O. M. Scott & Sons. 
TURF BUILDER PLUS HALTS CRAB¬ 
GRASS PREVENTER PLUS LAWN FER¬ 
TILIZER. Active Ingredients: S-(0,0-Di- 
isopropyl phosphorodlthloate) ester of 
N- (2-Mercaptoethyl) benzenesulfonamide 
5.60%. Method of Support: Application 
proceeds under 2(b) of interim policy. Ap¬ 
plication for reregistration. PM25 

EPA Reg. No. 538-177. O. M. Scott & Sons. 
SUPER TURF BUILDER PLUS HALTS 
CRABGRASS PREVENTER PLUS LAWN 
FERTILIZER. Active Ingredients: S-(0,0- 
Dtisopropyl phosphorodlthloate) ester of 
N-(2-Mercaptoethyl) benzenesulfonamide 
fonamlde 6.75%. Method of Support: Ap¬ 
plication proceeds under 2(b) of interim 
policy. Application for reregistration. PM25 

EPA Reg. No. 538-129. O. M. Scott & Sons. 
SCOTTS PROTURF BRAND 32-4-4. Active 
Ingredients: S-(0.0-DiIsopropyl phospho- 
rodithioate) ester of N-(2-Mercaptoethyl) 
benzenesulfonamide 5.20%. Method of 
Support: Application proceeds under 2(b) 
of interim policy. Application for reregis¬ 
tration. PM25 

EPA Reg. No. 538-137. O. M. Scott & Sons. 
SCOTTS PROTURF (R) BRAND 26-0-12. 
Active Ingredients: S-(0,0-Dlisopropyl 
phosphorodlthloate) ester of N-(2-Mer- 
captoethyl (Benzenesulfonamide 7.80%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. Application 
for reregistration. PM25 

EPA Reg. No. 554-60. Agsco. Inc., P.O. Box 
458, Grand Folks ND 58201, MCP AMIME 
HERBICIDE. Active Ingredients: Di¬ 
methylamlne Salt of 2-Methyl-4-chloro- 
phenoxyacetlc acid 52.47%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. Application for reregistra¬ 
tion. PM23 

EPA Reg. No. 554-123. Agsco. Inc. AGSCO MA 
HERBICIDE. Active Ingredients: Diethano¬ 
lamine Salt of 2-Methyl-4-chlorophen- 
oxyacetic acid 62.33%. Method of Support: 
Application proceeds under 2(b) of In¬ 
terim policy. Application for registration. 

PM23 

EPA Reg. No. 554-125. Agsco, Inc. AGSCO 
MXL HERBICIDE. Active Ingredients: 2- 
Methyl-4-chlorophenoxyacetic acid Iso¬ 
octyl ester 75.08%. Method of Support: 
Application proceeds under 2(b) of interim 
policy. Application for reregistration.J > M23 

EPA File Symbol 900-RRR. Chemical Service, 
Div. of American Chemm&te Corp., Howard 
& West Sts., Baltimore MD 21230. CREAMY 
BACTERIOSTATIC CLEANER. Active In¬ 
gredients: Ammonium Oxalate 1.30%; 2,2*- 
Methylenebis (3,4.6-Trichlorophenol) 
0.30%; Ammonium Ethylene Diamine 
Tetraacetate 0.20%; 2.4.4*-Trichloro-2'- 

hydroxydiphenylether 0.10%; Ammonium 
Ortho Phenylphenate 0.05%. Method of 
Support: Application proceeds under 2(b) 
of interim policy. PM32 


EPA File Symbol 900-RRE. Chemical Service. 
CREME-BRITE BACTERIOSTATIC 

CLEANER. Active Ingredients: Am¬ 

monium Oxalate 1.30%; 2.2'-Methylenebls 
(3,4,6-Trichlorophenol) 0.30%; Ammonium 
Ethylene Diamine Tetraacetate 0.20%; 
2,4,4'- Trlchloro - 2'- hydroxydiphenylether 
0.10%; Ammonium Ortho Phenylplienate 
0.05%. Method of Support: Application 
proceeds under 2(b) of interim policy. 
PM32 

EPA File Symbol 900-RRG. Chemical Service. 
LEMON BACTERIOSTATIC CREME 
CLEANER. Active Ingredients: Ammonium 
Oxalate 1.30%; 2.2'-Methylenebts (3.4.6- 
Trlchlorophenol) 0.30%; Ammonium Eth¬ 
ylene Diamine Tetraacetate 0.20%: 2.4.4'- 
Trichloro-2'-hydroxydiphenylether 0.10%: 
Ammonium Ortho Phenylphenate 0.05%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. PM32 

EPA Reg. No. 904-146. B. G. Pratt Div., 
Gabrial Chemicals Ltd., 204 21st Ave., 
Paterson NJ 07509. PRATT DANDELION 
DESTROYER. Active Ingredients: Dimeth- 
ylamine salt of Dicamba (3,6-dichloro-o- 
anlsic acid) 3.43%: Dimethylamlne salts 
of Related Acids 0.55%; Dimethylamlne 
salt of 2.4-Dichlorophenoxyacetlc acid 
17.22%. Method of Support: Application 
proceeds under 2(b) of interim policy. Ap¬ 
plication for reregistration. PM23 

EPA Reg. No. 904-195. B. G. Pratt Div. PRATT 
TURF HERBICIDE 10,000. Active Ingredi¬ 
ents: Dimethylamlne salt of 2,4-dichloro- 
phenoxyacetic acid 12.88%; Dimethyl¬ 
amlne salt of 2-(2-methyl-4-chlorophe- 
noxy) propionic acid 5.84%; Dimethyla- 
mine salt of Dicamba (3,6-dichloro-o-anisic 
acid) 1.34%. Method of Support: Applica¬ 
tion proceeds under 2(b) of interim policy 
Application for reregistration. PM23 

|FR Doc.76-34121 Filed 11-18 76:8:45 am) 


|FRL 646-4; OPP-33000/480| 

RECEIPT OF APPLICATION FOR 
PESTICIDE REGISTRATION 

Data To Be Considered In Support of 
Applications 

On November 19, 1973, the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Federal Register* (39 FR 
31862) its interim policy with respect to 
the administration of section 3(c)(1) 
(D) of the Federal Insecticide. Fungi¬ 
cide, and Rodenticide Act (FIFRA >, as 
amended (“Interim Policy Statement”). 
On January 22, 1976. EPA published in 
the Federal Register a document en¬ 
titled “Registration of a Pesticide Prod¬ 
uct—Consideration of Data by the 
Administrator in Support of an Applica¬ 
tion” (41 FR 3339). This document de¬ 
scribed the changes in the Agency’s pro¬ 
cedures for implementing section 3(c) 
(1) (D> of FIFRA, as set out in the In¬ 
terim Policy Statement, which were ef¬ 
fectuated by the enac tment of the recent 
amendments to FIFRA on November 28, 
1975 (Pub. L. 94-140 >. and the new reg¬ 
ulations governing the registration and 
re-registration of pesticides which be¬ 
came effective on August 4, 1975 (40 CFR 
Part 162). 

Pursuant to the procedures set forth in 
these Federal Register documents, EPA 
hereby gives notice of the applications 
for pesticide registration listed below. In 
some cases these applications have re¬ 
cently been received; in other cases, ap¬ 
plications have been amended by the 
submission of additional supporting data. 
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the election of a new method of support, 
or the submission of new “offer to pay” 
statements. 

In the case of all applications, the 
labeling furnished by the applicant for 
the product will be available for inspec¬ 
tion at the Environmental Protection 
Agency, Room 209, East Tower. 401 M 
Street. SW.. Washington DC 20460. In 
the case of applications subject to the 
new section 3 regulations, and applica¬ 
tions not subject to the new section 3 
regulations which utilize either the 2(a) 
or 2(b) method of support specified in 
the Interim Policy Statement, all data 
citations submitted or referenced by the 
applicant in support of the application 
will be made available for inspection at 
the above address. This information 
(proposed labeling and, where applicable, 
data citations) will also be supplied by 
mail, upon request. However, such a re¬ 
quest should be made only when circum¬ 
stances make it inconvenient for the in¬ 
spection to be made at the Agency 
offices. 

Any person who (a) is or has been an 
applicant, (b> believes that data be de¬ 
veloped and submitted to EPA on or after 
January 1, 1970, is being used to support 
an application described in this notice, 
(c) desires to assert a claim under sec¬ 
tion 3(c) d) (D) for such use of his data, 
and <d) wishes to preserve his right to 
have the Administrator determine the 
amount of reasonable compensation to 
which he is entitled for such use of the 
data or the status of such data under 
section 10 must notify the Administra¬ 
tor and the applicant named in the no¬ 
tice in the Federal Register of his claim 
by certified mail. Notification to the Ad¬ 
ministrator should be addressed to the 
Product Control Branch, Registration Di¬ 
vision (WH-567), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St. SW.. Washington DC 
20460. Every such claimant must include, 
at a minimum, the information listed in 
the Interim Policy Statement of Novem¬ 
ber 19. 1973. 

Specific questions concerning applica¬ 
tions made to the Agency should be 
addressed to the designated Product 
Manager (PM). Registration Division 
(WH-567), Office of Pesticide Programs, 
at the above address, or by telephone as 
follows: 

PM 11,12, And 13—202 755-9315 
PM 21 and 22—202 426-2454 
PM 24-202/755-2196 
PM 31—202 /426-2635 
PM 33—202/755-9041 
PM 15, 16, and 17—202 426 9425 
PM 23—202/755-1397 
PM 25—202 426-2632 
PM 32—202 426-9486 
PM 34—202 426-9490 

The Interim Policy Statement requires 
that claims for compensation be filed on 
or before January 18. 1976. With the ex¬ 
ception of 2(c) applications not subject 
to the new’ section 3 regulations, and for 
w hich a sixty-day hold period for claims 
is provided, EPA will not delay any reg¬ 
istration pending the assertion of claims 
for compensation or the determination of 
reasonable compensation. Inquiries and 


assertions that data relied upon are sub¬ 
ject to protection under section 10 of 
FIFRA, as amended, should be made on 
or before December 20. 1976. 

Dated: November 11, 1976. 

John B. Ritch, Jr., 

Director , 

Registration DhnsioJi . 

Applications Received (OPP-33000/480) 
EPA Reg. No. 602-87. Ralston Purina Co., 
Checkerboard Square. St. Louis MO 63188. 
PURINA MALATHION DUST. Active Ingre¬ 
dients: Malathlon 4', . Method of Support: 
Application proceeds under 2(b) of Interim 
policy. Application for reregistration. 
PM16 

EPA Reg. No. 602-227. Ralston Purina Co. 
PURINA HOG AND CATTLE DUSTING 
POWDER. Active Ingredients: Malathlon 
4%. Method of Support: Application pro¬ 
ceeds under 2(b) of interim policy. Appli¬ 
cation for reregistration. PM 16 
EPA Pile Symbol 1266-RTR. Mai ter Interna¬ 
tional, Inc., PO Box 6099. New Orleans, LA 
70114. KNOX OUT II INSECTICIDE 
SPRAY. Active Ingredients: (5-Benzyl-3- 
furyl) methyl 2.2-dlmethyl-3-(2-methyl- 
propcnyl)cyclopropanecar boxy late 0.250', ; 
Related compounds 0.034';. Method of 
Support: Application proceeds under 2(b) 
of interim policy. PM 17 
EPA Reg. No. 1598-90. PCX. Inc.. 121 E. Davie 
St.. PO Box 2419. Raleigh. NC 27602. FER- 
BAM NO. 10 DUST FUNGICIDE. Active In¬ 
gredients: Ferbam ( ferric dimethyl dithio- 
carbamate) 11.4' ;. Method of Support: Ap¬ 
plication proceeds under 2(b) of interim 
policy. Application for reregistration. PM21 
EPA Reg. No. 1685-45. State Chemical Manu¬ 
facturing Co., 3100 Hamilton Ave., Cleve¬ 
land. OH 44114. STATE FORMULA 219 
SURE-KIL SELECTIVE WEED KILLER. 
Active Ingredients: Dlmethylamiric salt of 
2,4-Dichlorophenoxyacetlc acid 26.75%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. Application 
for reregistration. PM23 
EPA Reg. No. 1990-147. Farmland Industries, 
Inc., c/o Regulatorv Affairs Dept., PO Box 
7305. Kansas City, MO 64116. CO-OP BIG 3 
LAWN FERTILIZER. Active Ingredients: 
Dimethyl ester of tetrachloroterephathallc 
acid 1.25%. Method of Support: Applica¬ 
tion proceeds under 2(b) of Interim policy. 
Application for reregistration. PM23 
EPA Reg. No. 2124-192. W. R. Grace & Co., 
Agricultural Chemicals. Box 277, Memphis, 
TN 38101. NACO MALATHION 4 DUST. Ac¬ 
tive Ingredients: O.O-Dlmethyl Dlthio- 
phosphate of Diethyl Mercaptosucclnate 
(Malathlon) 4%. Method of Support: Ap¬ 
plication proceeds under 2(b) of Interim 
policy. Application for reregistration. PM 16 
EPA Reg. No. 2124-404. W. R. Grace & Co. 
NACO MALATHION 25% WETTABLE 
POWDER. Active Ingredients: O.O-Di- 
methyi Dithlophosphate of Diethyl Mer- 
captosuccinate (Malathlon) 25.0%. Method 
of Support: Application proceeds under 
2(b) of Interim policy. Application for re¬ 
registration. PM 16 

EPA Reg. No. 2124-588. W. R. Grace & Co. 
NACO MALATHION 5 DUST. Active In¬ 
gredients: O.O-Dlmethyl Dithlophosphate 
of Diethyl Mercaptosucclnate (Malathlon) 
5.00%, Method of Support: Application 
proceeds under 2(b) of Interim policy. Ap¬ 
plication for reregistration. PM 16 
EPA Reg. No. 2136-27. J. L. Hoffman Co.. Inc., 
1415 Court St.. Allentown PA 18102. HOFF¬ 
MAN’S LOUSE KILLER. Active Ingredients: 
Malathlon (O.O-Dimethyl Dithlophosphate 
of Diethyl Mercaptosucclnate) 4%; 8ulfur 
20%, Method of Support: Application pro¬ 
ceeds under 2(b) of interim policy. Ap¬ 
plication for reregistration. PM16 


EPA Reg. No. 2136-28. J. L. Hoffman Co., Inc 
HOFFMAN'S MALATHION 4 DUST. Active 
Ingredients: Malathlon (O.O-Dimethyl Dl- 
thiophosphate of Diethyl Mercaptosuc- 
cinate) 4%. Method of Support: Applica¬ 
tion proceeds under 2(b) of Interim policy 
Application for reregistration. PM 16 

EPA Reg. No. 2459-181. Stevens Industries. 
Inc.. Box 272, Dawson GA 31742. MASTER 
BRAND 6% MALATHION DUST. Active In¬ 
gredients: Malathlon 5% . Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. Application for reregistra¬ 
tion. PM 16 

EPA Reg. No. 2491-139. Koos. Inc., 4500 13th 
St., Kenosha WI 53140. HOLIDAY CRAB- 
GRASS PREVENTER. Active ingredients: 
Dimethyl ester of Tetrachloroterephthalic 
Acid 575%. Method of Support: Applica¬ 
tion proceeds under 2(b) of interim pol¬ 
icy. Application for reregistration. PM23 

EPA File Symbol 3160-UR. Davis Manufac¬ 
turing Co.. Inc., 1023 Morales St., San An¬ 
tonio TX 78206. DACIDE CONCENTRATE 
5776. Active Ingredients: n-Alkyl (60 
C14, 30% C16, 5% C12, 5% C18) dimethyl 
benzyl ammonium chlorides 5% ; n-Alkyl 
(68% C12. 32% C14) dimethyl ethylbenzvl 
ammonium chlorides 5%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
Interim policy. PM31 

EPA Reg. No. 3743-64. Southern Agricultural 
Chemicals, Inc., PO Box 627, Kingstree SC 
29556. 4% MALATHION DUST WITH SUL¬ 
FUR. Active Ingredients: Malathlon 4'. 
Sulfur 18%. Method of Support: Applica¬ 
tion proceeds under 2(b) of interim policy 
Application for reregistration. PM16 

EPA Reg. No. 3770-188. Economy Products 
Co., Inc., PO Box 427, Shenandoah IA 
51601. MBC NON-SELECTIVE GRANULAR 
HERBICIDE CONTROLS BROADLEAF 
AND GRASSY WEEDS. Active Ingredients: 
Sodium Chlorate (NaC10 3 ) 30%: Sodium 
Metaborate Tetrahvdrate . Na-JB .O, 4H O i 
68%. Method of Support: Application pro¬ 
ceeds under 2(b) of interim policy. Appli¬ 
cation for reregistration.. PM25 

EPA Reg. No. 5602-17. Hub States Corp., 2000 

N. Illinois St., Indianapolis IN 46204. MAL¬ 
ATHION 5% DUST. Active Ingredients: 
Malathlon (O.O-dimethyl dithlophosphate 
of diethyl mercaptosucclnate) 5.0%. Meth¬ 
od of Support: Application proceeds under 
2(b) of interim policy. Application for re¬ 
registration. PM 16 

EPA File Symbol 5813-RI. The Clorox Co . 
PO Box 493, Pleasanton CA 94566. CLOROX 
DISINFECTANT CLEANER. Active In¬ 
gredients: Sodium dtchloro-s-triazlnetii- 
one Dihydrate 3.00%; Trisodlum phos¬ 
phate, anhydrous 9.71%. Method of Sup¬ 
port: Application proceeds under 2(a) of 
interim policy. PM34 

EPA File Symbol 6378-EA. Lab Automated 
Chemicals, Div. of American Chemmntr 
Corp.. Howard & West Sts., Baltimore MO 
21230. LAB BRITE-CREME. Active In¬ 
gredients; Ammonium Oxalate 1.30' 
2,2'-MethylenebLs (3,4,6-Trichlorophenol > 

O. 30%; Ammonium Ethylene Diamine 
Tetraacetate 0.20%; 2.4,4'-Trlchloro-2'-hy- 
droxydiphenylether 0.10% : Ammonium 
Ortho Phenylphenate 0.05'/ . Method of 
Support: Application proceeds under 2(b) 
of interim policy. PM32 

EPA File Symbol 672a EAT. Southern Mill 
Creek Products Co., Inc., Box 1096. Tampu 
FL 33601. SMCP SBP-1382 2% CONCEN¬ 
TRATE. Active Ingredients: ( 5-Benzyl -3- 
furyl) methyl 2^-dimethyl-3-(2-methyl- 
propenyl) cyclopropanecarboxvlate 2.000' 
Method of Support: Application proceeds 
under 2(b) of interim policy. PM 17 
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EPA Reg. No. 6735-201. Tide Products, Inc., 
Box 1020, Edinburg TX 78533. TIDE MALA- 
THION 5 DUST. Active Ingredients: Mal- 
athion (0,0-dlmothyl dithiophoephate of 
diethyl mercaptosuccinate) 6%. Method of 
Support: Application proceeds under 2(b) 
of interim policy. Application for reregis¬ 
tration. PM16 

EPA Pile Symbol 6962-LR. Madison Bionics, 
11250 W. Addision St.. Franklin Park, TL 
60131. PROPER. Active Ingredients: Am¬ 
monium Oxalate 1.30%; 2,2'-Methylenebis 
(3.4,6-Trichlorophenol) 0.30%; Ammonium 
Ethylene Diamine Tetraacetate 0.20%; 
2,4,4' - Trlchloro-2' - hydroxydlphenylether 
0.10%; Ammonium Ortho Phenylphenate 
0.06%. Method of Support: Application 
proceeds under 2(b) of interim policy. 
PM32 

EPA Pile Symbol 6962-LE. Madison Bionics. 
DISINFECTANT 4045. Active Ingredients: 
Isopropanol 15.00%; Potassium ortho- 
phenylphenate 4.40%; Potassium o-benzyl- 
p-chlorophenate 4.05%; Tetrasodium 
ethylenediamine tetraacetate 1.60%. Meth¬ 
od of Support: Application proceeds under 
2(a) of interim policy. PM32 

EPA File Symbol 8075-A. Allen Chemical Co.. 
3235 N. W. 37th St., Miami FL 33142. ALCO 
TOWER BIOCIDE #13. Active Ingredients: 
Disodlum cyanodithlomtdocarbonate 
3.88%; Potassium N-methyldithlocarba- 
mate 5.07%. Method of Support: Applica¬ 
tion proceeds under 2(b) of interim policy. 
PM33 

(FR Doc.76-34122 Filed 11 18-76;8:45 am) 


)FRL 646-5) 

PEST CONTRAL DEVICES AND DEVICE 
PRODUCERS 

Consolidation and Clarification of 
Requirements 

I. Purpose 

• Requirements applicable to pest 
control devices and device producers 
have been set forth in various regula¬ 
tions promulgated pursuant to the Fed¬ 
eral Insecticide, Fungicide, and Roden- 
ticide Act, as amended (86 Stat. 973; 89 
Stat. 751; 7 U.S.C. 136 et seq.) (“FIFRA” 
or “the Act”). The purpose of this notice 
is to provide a consolidation and clarifi¬ 
cation of all such requirements. • 

n. Definitions 

At section 2<h) of FIFRA (7 U.S.C. 136 
(h)) the term “device’* is defined to 
mean: 

• • • any Instrument or contrivance (other 
than a firearm) which is Intended for trap¬ 
ping. destroying, repelling, or mitigating any 
pest or any other form of plant or animal 
life < other than man and other than bacteria, 
virus, or other microorganism on or in living 
man or other living animals): but not in¬ 
cluding equipment used for the application 
of pesticides when sold separtely therefrom. 

To more clearly identify the types of 
products to which the requirements dis¬ 
cussed in this Notice apply, the term 
“device” must be contrasted with the 
term “pesticide," which is defined at sec¬ 
tion 2 < u) of FIFRA to mean: 

* * * any substance or mixture of substances 
intended for preventing, destroying, repel¬ 
ling, or mitigating any pest, and any sub¬ 
stance or mixture of substances intended 
for use as plant regulator, defoliant, or desic¬ 
cant. 


Thus, if an article uses physical or 
mechanical means to trap, destroy, re¬ 
peal, or mitigate any plant or animal life 
declared to be a pest at 40 CFR 162.14, it 
is considered to be a device. If the article 
incorporates a substance or mixture of 
substances intended to prevent, destroy, 
repeal, or mitigate any pest, it is con¬ 
sidered to be a pesticide. 

in. Devices Subject to the Act 

Section 25(c)(4) of FIFRA (7 U.S.C. 
136w(c) (4)) provides that the Adminis¬ 
trator may specify those classes of de¬ 
vices which shall be subject to any pro¬ 
vision of paragraph 2(q)(I) (7 U.S.C. 
136(q) (1)) or section 7 (7 U.S.C. 136e) 
of this Act upon his determination that 
application of such provision is neces¬ 
sary to effectuate the purposes of this 
Act. On July 3, 1975, the Administrator 
promulgated regulations (40 F.R. 28242) 
amending 40 CFR Part 162 pursuant to 
this authority. 40 CFR 162.15 now pro¬ 
vides that devices as defined in FIFRA 
section 2(h) are subject to the require¬ 
ments of FIFRA section 2( q) (1) (A)-(G) 
and to those provisions of FIFRA section 
7 which are necessary to effectuate the 
purposes of FIFRA with respect to 
devices. 

The preamble to these regulations at 
40 F.R. 28266 declared that to effectuate 
the purposes of the Act. devices subject 
to sections 2(q) (1) and 7 include but are 
not limited to: 

(A) Certain ultraviolet light systems, 
ozone generators, water filters and air filters 
(except those containing substances or 
mixtures of substances which are pesticides), 
and ultrasonic devices, for which claims are 
made to kill, inactivate, entrap, or sup¬ 
press the growth of fungi, bacteria, or viruses 
in various sites; (B) certain high frequency 
sound generators, carbide cannons, foils, and 
rotating devices, for which claims are made 
to repel birds; (C) black light traps, fly traps, 
electronic and heat screens, fly ribbons, and 
fly paper, for which claims are made to kill 
or entrap certain insects; and (D) mole 
thumpers, sound repellents, foils and rotat¬ 
ing devices, for which claims are made to 
repel certain mammals. 

The preamble further specifies those 
instruments declared to be of a character 
unnecessary to be subject to this Act in 
order to carry out the purposes of the 
Act. These include: 

(1) Those which depend for their effec¬ 
tiveness more upon the performance of the 
person using the device than on the per¬ 
formance of the device Itself, and 

(2) Those which operate to entrap ver¬ 
tebrate animals. 

Products generally falling within these 
two categories Include rat and mouse traps, 
fly swatters, tillage equipment for weed con¬ 
trol and fish traps. 

Section 8 of FIFRA (7 U.S.C. 136f) 
provides for such record-keeping and 
record inspection requirements as the 
Administrator determines necessary for 
effective enforcement of the Act. Section 
17 specifies the requirements to be placed 
on the import and export of devices. In 
neither of these sections is there a pro¬ 
vision that the Administrator declare 
those classes of devices subject to these 
sections of the Act; and in the attendant 


regulations, no specification is made. For 
purposes of enforcement, the Agency will 
consider those classes of devices declared 
to be subject to regulation under section 
25(c) (4) of the Act as subject to regula¬ 
tion under sections 8 and 17 as well. 

IV. Summary of FIFRA Provisions 
Applicable to Devices 

Any instrument declared to be a device 
under 40 CFR 162.15 is, upon introduc¬ 
tion into channels of trade, subject to the 
provisions discussed below. Those provi¬ 
sions of the amended FIFRA which per¬ 
tain to devices are in many re spects sim¬ 
ilar to those under the 1947 FIFRA (61 
Stat. 163; 7 U.S.C. 135-135k>. In both 
Acts the Agency is authorized to inspect 
records showing the delivery, movement, 
or holding of devices (7 U.S.C. 135cr 
136f ); to obtain samples of any device 
in the marketplace (7 U.S.C. 135d, 136g) ; 
to seize any misbranded device (7 U.S.C. 
135g, 136k) ; to initiate criminal proceed¬ 
ings against any person violating any 
provision of the Act (7 U.S.C. 135f, 136D; 
and, in cooperation with the Secretary 
of the Treasury, to sample, examine, and 
detain any imported device which vio¬ 
lates the provisions of the Act (7 U.S.C. 
135h, 136o). 

The differences in the provisions of the 
two Acts with respect to requirements 
applicable to devices, lie primarily in the 
greater specification of jurisdiction and 
regulatory requirements provided by the 
1972 amendments. For example, while a 
device, unlike a pesticide, is not subject 
to t he se ction 3 registration requirement 
of FIFRA, section 12 of the Act makes 
clear the intent of the Act that subject 
devices and persons dealing with devices 
be held responsible for those obligations, 
other than registration, that are imposed 
by the Act. Jurisdiction to regulate de¬ 
vices is expanded to intra- as well as 
interstate commerce (7 U.S.C. 136j(a) 
<1)). Similarly, section 9(a) of the 
amended FIFRA specifies that entry for 
the purpose of inspecting and obtaining 
samples of devices “packaged, labeled, 
and released for shipment is permitted 
into “any establishment or other place 
where • • • devices are held for dis¬ 
tribution or sale (7 U.S.C. 136g(a)>. 

With respect to affirmative regulatory 
requirements, section 2(q)ri> of the 
amended FIFRA expands the definition 
of misbranding as it applies to devices 
subject to the Act (7 U.S.C. 136(q) (1) >. 
Section 7 of the amended FIFRA is 
totally new. requiring the registration 
of establishments which produce devices 
declared subject to the Act <7 U.S.C. 
136e). In addition to the provisions of 
the Act allowing the inspection of rec¬ 
ords kept by producers and distributors 
of devices, section 8(a> of the amended 
FIFRA requires producers of devices sub¬ 
ject to the Act to maintain such books 
and records as the Administrator re¬ 
quires by regulation <7 U.S.C. 136f(a> >. 
Finally, section 17(a) of FIFRA. as 
amended, specifically imposes the same 
recordkeeping requirements on producers 
of devices intended for export by making 
such producers subject to the require¬ 
ments of section 8. 
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V. Elaboration of Specific Require¬ 
ments Applicable to Devices 

A. Section 2(q)(l ), Misbranding Pro - 
visions (7 U.S.C . 136(q) (/)). With pro¬ 
mulgation of the regulations at 40 CFR 
162.15, which invoked the authority of 
section 25(c) (4) to specify devices sub¬ 
ject to sections 2<q) and 7 of the Act, 
the labeling requirements of the 1947 
FIFRA to which devices had been sub¬ 
ject were expanded (7 U.S.C. 135 (z) (1)). 
Those misbranding provisi ons o f section 
2(q) (1) of the amended FIFRA which 
the Administrator has made applicable 
to devices are listed at 40 CFR Part 
162.15(b). In summary, a device will be 
subject to enforcement action if 

2(q) (1) (A): Its labeling bears any state¬ 
ments. designs, or graphic representations 
relative thereto or to its ingredients which 
are false or misleading in any particular; 

2(q) (1) (B): Its packaging or wrapping 
fails to conform with standards established 
pursuant to section 25(c)(3) (Such stand¬ 
ards have not, as of this date, been issued 
by the Administrator; at such time as they 
are, the question of their applicability to 
devices will be addressed); 

2(q)(l)(C): It Is an imitation of, or is 
offered for sale under the name of another 
device; 

2(q)(l)(D): Its label fails to bear the 
establishment number, 

2(q)(l)(E): Required information is not 
prominently displayed on the label; 

2(q)(l)(F): It lacks adequate directions 
for use; or 

2(q) (1) (G): I* lacks an adequate warning 
or caution statement. 

40 CFR 162.10(a)(5) provides an in¬ 
terpretation of what the term “false and 
misleading” may include in the context 
of FIFRA section 2<q) (1) (A) misbrand¬ 
ing: 

A false or misleading statement concern¬ 
ing the composition of the product; 

A false or misleading statement concern¬ 
ing the effectiveness of the product; 

A false or misleading statement about the 
value of the product for purposes other than 
as a device; 

A falle or misleading comparison with 
other devices; 

Any statement directly or indirectly im¬ 
plying that the device is recommended or 
endorsed by any agency of the Federal Gov¬ 
ernment; 

A true statement used in such a way as to 
give a false or misleading impression to the 
purchaser, 

Labe) disclaimers which negate or detract 
from labeling statements required under the 
Act and regulations; or 

Non-numerical and/or comparative state¬ 
ments on the safety of the product. 

B. Section 7, Registration of Establish¬ 
ments (7 U.S.C. 136e). On November 6, 
1973, regulations (40 CFR Part 167) for 
the implementation of section 7, Regis¬ 
tration of Establishments, were published 
in the Federal Register (38 F.R. 30557). 
The scope of the requirements is set forth 
at 5 167.2(a): “All establishments, as de¬ 
fined in this part, which produce any 
pesticide or device subject to the provi¬ 
sions of this section, must be registered 
pursuant to the requirements of these 
regulations • • •" At § 167.1 (k) the term 
“device” is defined as “• • • any device 
or class of devices as defined by the Act 
and determined by the Administrator 


pursuant to section 25(c) to be subject 
to the provisions of section 7 of the 
Act” 

Section 7 imposes three basic require¬ 
ments: <1) Registration of device-pro¬ 
ducing establishments. (2) labeling 
which reflects the EPA establishment 
number assigned to the establishment in 
which the device was produced, and (3) 
submission of annual production reports. 

All establishments in which devices 
subject to the Act are produced must be 
registered with the Environmental Pro¬ 
tection Agency as producing establish¬ 
ments. This includes foreign establish¬ 
ments in which devices shipped to the 
United States are produced, as well as 
establishments located in the United 
States which produce devices for export. 

To register establishments, producers 
should obtain from an EPA regional 
office the Application for Registration 
of Pesticide-Producing Establishments 
(EPA Form 3540-8). The applications re¬ 
quire such information as the name and 
address of the company headquarters 
and the names and addresses of all de- 
vice-producing establishments owned 
and operated by the company. This ap¬ 
plication must be submitted to the re¬ 
gional office on or before January 18, 
1976. Upon receipt of a completed appli¬ 
cation, the regional office shall register 
each establishment listed and shall as¬ 
sign each establishment an EPA estab¬ 
lishment number. This . EPA establish¬ 
ment number must be displayed on all 
devices released for shipment by the es¬ 
tablishment after 90 days after the pro¬ 
ducer is notified of the assigned number. 

The production reports (EPA Form 
3540-16) must be submitted to the re¬ 
gional office within thirty days after 
notification of registration and by Feb¬ 
ruary 1 each year thereafter. 

C. Section 8, Books and Records (7 
U.S.C. 136f). O n S eptember 18, 1974, 
regulations (40 CFR Part 169) for the 
implementation of section 8, Books and 
Records, were published in the Federal 
Register (39 F.R. 33512). Pursuant to 
the authority of section 8(a) of the Act, 
these regulations (at 40 CFR 162.2) 
specify those records pertaining to de¬ 
velopment, testing, production, holding, 
and distribution, which all producers of 
devices declared subject to the Act are 
required to maintain and submit to in¬ 
spection. These requirements apply to 
domestic and foreign persons producing 
devices for sale and distribution in the 
United States and to domestic producers 
who export devices. 

Specifically, producers of devices sub¬ 
ject to the Act are required to maintain 
the following records: 

169.2(b): Records showing the brand 
names and quantities of devices pro¬ 
duced. These records shall be retained 
for two years. 

169.2(c): Records showing the follow¬ 
ing information regarding the receipt of 
devices: (1) Brand name of device, (2) 
Name and address of shipper, (3) Name 
of delivering carrier, (4) Date received, 
and (5) Quantities received. 

These records shall be retained for two 
years. 


169.2(d): Records showing the follow¬ 
ing information regarding the shipment 
of devices: (1) Brand name of device, (2) 
Name and address of the consignee. (3) 
Name of originating carrier, (4) Date 
shipped or delivered for shipment, and 
(5) Quantities shipped or delivered for 
shipment. 

These records shall be retained for two 
years. 

169.2(e): Inventory records with re¬ 
spect to the types and amounts of de¬ 
vices in stock which he has produced. 
These records may be disposed of when 
a more current inventory record is pre¬ 
pared. 

169.2(h): In the case of devices in¬ 
tended solely for export to any foreign 
country, copies of the specifications or 
directions of the foreign purchaser for 
the production of the devices. These rec¬ 
ords shall be retained for two years after 
expiration of the contract. 

Pursuant to the authority of section 
8(b) of the Act, 40 CFR 169.3(b) requires 
that distributors, carriers, dealers or 
other persons who sell or deliver (or of¬ 
fer to sell or deliver) devices declared 
subject to the Act, allow inspection of 
the records they have pertaining to the 
following: 

(1) The delivery or holding of the de¬ 
vice and quantity held; (2) Date of ship¬ 
ment and receipt; (3) Name and address 
of consignee and consignor; and (4) Any 
guarantees received pursuant to section 
12(b)(1). 

D. Section 17 , Imports and Exports (7 
U.S.C. 136 o ). O n August 1, 1975, regula¬ 
tions (19 CFR Part 12.1) for the imple¬ 
mentation of section 17, Imports and Ex¬ 
ports, were published in the Federal Reg¬ 
ister (40 FR 32321). These regulations 
require that devices produced by foreign 
manufacturers and imported into the 
United States comply with all require¬ 
ments applicable to domestic producers. 
In addition, the regulations require an 
importer to submit to EPA a Notice of 
Arrival of Pesticides and Devices (EPA 
Form 3540-1, available at any EPA of¬ 
fice) for review and determination as to 
whether the shipment should be sampled 
and/or permitted entry into the United 
States. The Act also provides that sam¬ 
ples may be collected and examined and 
that shipments may be permitted entry, 
detained until brought into compliance, 
destroyed, or re-exported. 

With respect to devices produced in 
this country for export, section 17 < a) of 
the FIFRA as amended requires that 
such devices must be prepared or packevl 
in accordance with the specifications or 
directions of the foreign purchaser and 
that producers of such devices mast 
maintain books and records pursuant to 
section 8(a). 

VI. Enforcement Authorities 

Section 9(a) (7 U.S.C. 136(g) (a)) of 
the Act authorizes officers of the Agency 
to inspect any establishment or other 
place where a device is held for distribu¬ 
tion or sale in order to obtain a sample of 
the device as packaged, labeled and re¬ 
leased for shipment, and samples of any 
containers or labelingTor the device. Of¬ 
ficers of the Agency are also authorized 
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to Inspect books and records required to 
be maintained under section 8(a) and 
copies of records which are available 
under section 8<b). 

Pursuant to section 12(a) (2) <B> of the 
Act, it is unlawful for any person to re¬ 
fuse to keep or to permit inspection of 
books and records, or to refuse to permit 
inspection of an establishment. Pursuant 
to section 12(a) (IMP) of the Act, it is 
unlawful to sell or distribute any device 
which is misbranded. Finally, pursuant 
to section 12(a) (2) (L> of the Act, it is 
unlawful to violate any provision of sec¬ 
tion 7. 

Upon a finding of any unlawful act. 
the Administrator may assess a civil 
penalty pursuant to section 14(a) of the 
Act or initiate criminal proceedings pur¬ 
suant to section 14<b) of the Act. If, 
upon inspection or tests, a device is be¬ 
lieved to be in violation of the Act, or if 
it is believed that a device is intended to 
be distributed or sold in violation of the 
Act, a Stop Sale, Use or Removal Order 
may be issued pursuant to section 13(a). 
Additionally, section 13(b) authorizes in 
rem seizure proceedings in a federal dis¬ 
trict court against any device which is 
misbranded or which, when used in ac¬ 
cordance with the requirements imposed 
under the Act causes unreasonable ad¬ 
verse effects upon the environment 
Finally, the Administrator may seek in¬ 
junctive relief pursuant to section 16(c) 
to prevent and restrain violations of the 
Act. 

VII. Public Comment 

The Administrative Procedure Act (5 
U.S.C. 533(b)) provides that the solici¬ 
tation of comments is not required of 
Federal agencies for '‘interpretative 
rules, general statements of policy, or 
rules of agency organization, procedure, 
or practice/* EPA has determined that 
this Notice falls within this exemption 
from the requirement to solocit public 
comment. Nonetheless, interested per¬ 
sons may submit written comments re¬ 
garding the policy set forth in this 
Notice to the Pesticides and Toxic Sub¬ 
stances Enforcement Division (EN-342), 
Office of Enforcement, U.S. Environ¬ 
mental Protection Agency, 401 M St.. 
SW.. Washington, D.C. 20460. Three 
copies of these comments should be sub¬ 
mitted to facilitate the work of the EPA 
and others interested in inspecting such 
documents. 

Dated: November 8, 1976. 

Stanley W. Legko, 
Assistant Administrator 

for Enforcement. 

|FR Doc.76-34119 Filed 11-18-76:8:46 nm| 
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PESTICIDE PROGRAMS 

Approval of Application to Register Pesti¬ 
cide Product Containing A New Active 
Ingredient and Waiver of Data 

On April 21, 1976, the Environmental 
Protection Agency <EPA) gave notice 
1 41 FR 16692) that the United States 
Forest Service (USFS), 1205-B < RPE), 
14th and Independence Ave. SW. Wash¬ 


NOTICES 

ington, D.C. 20250. had filed an applica¬ 
tion with the EPA to register the pest¬ 
icide product TM BIOCONTROLr-1 con¬ 
taining 3.5 percent of the active in¬ 
gredient polyhedral inclusion bodies of 
Douglas Fir Tussock Moth nucleopolyhe- 
drosis virus which was not previously 
registered at the time of submission. The 
application received from the USFS pro¬ 
posed that the product be used in aerial 
application to control Douglas Fir Tus¬ 
sock Moth and that the product be class¬ 
ified for general use. PM 17. ' 

Having considered the evidence sub¬ 
mitted by USFS in their application for 
registration and the data submitted in 
support thereof, the Administrator has 
made a written finding pursuant to the 
regulations (40 CFR 180.6(a)(3)) with 
respect to whether such properties of TM 
Biocontrol-1 are fundamentally different 
from the factors considered by EPA in 
establishing the data requirements set 
forth in the Registration Guidelines. Al¬ 
though the Guidelines were published as 
proposed rules in the Federal Register 
on June 25. 1975 (40 FR 26802). and have 
not as yet been promulgated in their 
final form, the basic data requirements 
set forth in the proposed Guidelines rep¬ 
resent the data currently considered 
necessary to support the registration of 
a pesticide product. Accordingly, the 
notification of data waiver will apply to 
the supporting data now required by the 
Agency and set forth in the proposed 
Guidelines. 

The Administrator has found that the 
submission of certain data is not neces¬ 
sary for determining whether TM Bio¬ 
control-1 will generally cause unreason¬ 
able adverse effects on man or the en¬ 
vironment. Specifically, the following 
required data have been waived by the 
Administrator for the polyhedral inclu¬ 
sion bodies of the nucleopolyhedrosis vi¬ 
rus of the Douglas Fir Tussock Moth: 

1. Avian 8-day dietary hC Ul study utilizing 
a native upland game bird, preferably bob- 
white quail. 

3. Acute LCj^ studies to 96 hours on a na¬ 
tive cold and warm water species of fish, 
preferably utUlzlng trout and bluegtll sun- 
fish. 

3. Acute aquatic Invertebrate LC >( to 48 
hours, preferably utilizing daphnia sp. 

The primary basis of this waiver is 
due to the natural presence of the nu¬ 
cleopolyhedrosis virus in the environ¬ 
ment and its role in bringing about the 
collapse of epizootic Douglas Fir Tus¬ 
sock Moth populations. During out¬ 
breaks of the Tussock Moth, large 
amounts of this virus are naturally re¬ 
leased into the environment. Moreover, 
data presented by the registrant demon¬ 
strate that a much greater amount of 
this virus is released naturally into the 
environment through the collapse of 
Douglas Fir Tussock Moth populations 
than is released through the application 
of this product as a suppression 
measure. 

Finally, it should be noted that this 
product can be used against only one 
pest, the Douglas Fir Tussock Moth, and 
that infestations of this pest are cyclic in 
nature: the maximum use of this product 
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would likely be once in 6 to 10 years, and 
therefore exposure of fish and wildlife To 
this product would be minimal. Because 
the data submitted by the registrant have 
adequately demonstrated that this prod¬ 
uct is fundamentally different from the 
products for which the fish and wildlife 
testing requirements were designed, a 
waiver of the data listed above is both 
appropriate and acceptable. 

This application was approved Au¬ 
gust 11. 1976, and the product has been 
assigned the EPA Registration No. 
27586-1. Notice of registration is given in 
accordance with the regulations < 40 CFR 
180.7(d)(2)) for the enforcement of 
the Federal Insec ticide , Fungicide, and 
Rodenticide Act (FIFRA), as amended 
•86 Stat. 973: 89 Stat. 751. 7 U.S.C. 136<a> 
et seq.), 

Test data and other information sub¬ 
mitted in support of this registration as 
well as such other scientific information 
deemed relevant to the registration deci¬ 
sion, except for such material protected 
by secti on 3<c)U)(D) and section (10) 
of FIFRA, will be available for public in¬ 
spection in the office of the Information 
Coordination Section, Technical Services 
Division <WH-569>. Office of Pesticide 
Programs. Room EB-31. East Tower, 401 
M St., Washington, D.C. 20460. 

It is suggested that persons interested 
in viewing these data notify the Infor¬ 
mation Coordination Section, either by 
letter at the above address or by tele¬ 
phone at 202/426-2690, prior to visiting 
the EPA Headquarters Office so that 
clearance procedures may be instituted 
and the appropriate data made available 
for review* purposes pursuant to the reg¬ 
ulations for section 3(c)(2) of FIFRA 
(40 CFR 162.7(f)). 

Dated: November 15, 1976. 

Edwin L. Johnson, 

Deputy Assistant. Adtninistratio7i 
for Pesticides Program. 

I FR Doc 76 34120 Filed 11-18*76:8:45 am) 
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PESTICIDE PROGRAMS 

Intent to Process Pesticide Products for 
Reregistration—Sperm Whale Oil 

The Deputy Assistant Administrator, 
Office of Pesticide Programs, Environ¬ 
mental Protection Agency <EPA> has de¬ 
termined that the use of pesticide prod¬ 
ucts containing sperm whale oil which 
has already been stockpiled does not re¬ 
sult in fatality to members of endan¬ 
gered species: accordingly, such product 
registrations will be returned to the Reg¬ 
istration Division, Office of Pesticide Pro¬ 
grams. for processing according to nor¬ 
mal reregistration and classification 
procedures. 

I. Regulatory provisions. On July 3. 
1975 (40 FR 28242>, EPA promulgated 
regulations (40 CFR 162) for the regis¬ 
tration. reregistration, and classification 
of pesticides, pursuant to Section 3 of 
the Federal Insecticide, Fungicide and 
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Rodenticide Act, as amended (FTPRA>. 
Among other things, these regulations es¬ 
tablished the Rebuttable Presumption 
Against Registration (RPAR) process for 
identifying and making regulatory de¬ 
cisions with respect to pesticides which 
may cause unreasonable adverse effects 
on the environment. Specifically, § 162.11 
of the regulations provides that a rebut¬ 
table presumption against registration 
shall arise if it is determined that a pes¬ 
ticide meets or exceeds any of the criteria 
for risk set forth in § 162.11(a) (3>. 

Data on sperm whale oil have been re¬ 
viewed by EPA to determine whether its 
continued use can reasonably be antici¬ 
pated to result in fatality to members of 
an endangered species 140 CFR 162.11 
<a> (3) <ii) (C) 1. The sperm whale from 
which the oil is taken is classified as an 
endangered species pursuant to the En¬ 
dangered Species Act of 1973 (16 U.S.C. 
1531 et seq.). Among other things, this 
Act prohibits the shipment, delivery, or 
sale of any part or product of an endan¬ 
gered species. Section 7 of this Act. en¬ 
titled “Interagency Cooperation ’, directs 
Federal agencies to take “such action 
necessary to insure that actions author¬ 
ized • * • by them do not jeopardize 
the continued existence” of any endan¬ 
gered species. EPA is subject to this pro¬ 
vision when exercising its statutory au¬ 
thority to register pesticide products. In 
certain cases, this provision might re¬ 
quire EPA to cancel an existing registra¬ 
tion, or deny a new registration for a 
pesticide which “jeopardized the con¬ 
tinued existence” of any endangered 
species. 

The Deputy Assistant Administrator 
has determined that this endangered 
species will not be jeopardized. Provided, 
That the sperm whale oil used in pesti¬ 
cides is derived solely from supplies 
lawfully held in this country prior to De¬ 
cember 23. 1973. This determination is 
consistent with the 1976 amendments to 
the Endangered Species Act of 1973 (P.L. 
94-359), which permit the disposal of 
certain endangered species products law¬ 
fully held within the United States on 
the effective date of .that Act. Registra¬ 
tion and reregistration will be contingent 
upon the registrants’ documentation that 
its sperm whale oil is from such a legal 
source. 

Pesticide registrations for products 
containing sperm whale oil will therefore 
be returned to the Registration Division 
for processing according to normal re¬ 
registration and classification proce¬ 
dures. That processing entails a review 
of each product to determine the ade¬ 
quacy of current label restrictions, the 
proper use classification of each product, 
and w’hether it meets or exceeds the 
other risk criteria set forth in 40 CFR 
162.11. 

II. Registrations and products subject 
to this notice. Sperm whale oil is used 
as a disinfectant and a grain fumigant. 
The current registrants and registered 
products containing sperm whale oil are: 


EPA 

registration 

No. 

Registrant 

Product trade 
narao 

008596-00017 

Ketuiu Industries, 

Inc., Box 70, Dos 

Mo i noa, low a 50301. 

Grain Trcct 
Liquid. 

001174 00001 

Industrial Sanitation 
Co.. P.O. Box 471, 
East Chicago, Ind. 
46812. 

Kapray Odorless 
Renovator. 

001266-00130 

Malter International 
Con».. Box 6090, 

Now Orleans, La. 
70114. 

So-Clean Foam¬ 
ing Cleanser. 

00176'.* 00105 

National C hem search 
Division, 2727 
Cheiusmreh Blvd., 
Irving. Tex. 75060. 

National Chem- 
search Lustra 
Germicidal 
Cone. Bowl 
Cleaner. 


in. Public comment. The Agency file 
supporting this action can be inspected 
at the office of the Office of Special 
Pesticide Review's, Office of Pesticide 
Programs < WH-566 >, East Tow r er, Room 
447, 401 M Street. S.W.. Washington, D.C. 
20460. Interested parties are invited to 
submit written comments and other in¬ 
formation relevant to the Deputy As¬ 
sistant Administrator’s decision to proc¬ 
ess the reregistration of these products 
within 30 days from the date of publica¬ 
tion of this Notice in the Federal Regis¬ 
ter, (12-20-76'. Three copies of the 
comments should be submitted to facil¬ 
itate the work of the Agency and others 
interested in inspecting them. All com¬ 
ments should bear the identifying nota¬ 
tion “OPP-30000/9”. All written com¬ 
ments filed pursuant to this notice will be 
available for public inspection in the of¬ 
fice of the Federal Register Section from 
8:30 a.m. to 4 p.m. Monday through 
Friday. 

Notice of future Agency actions con¬ 
cerning the reregistration and/or clas¬ 
sification of pesticide products containing 
sperm whale oil will be given in the Fed¬ 
eral Register. 

Dated: November 15, 1976. 

Edwin L. Johnson, 
Deputy Assistant Administrator 

for Pesticide Programs. 

(PR Doc.76-34284 Piled 11-18-76:8:45 am) 
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SCIENCE ADVISORY BOARD ENVIRON¬ 
MENTAL HEALTH ADVISORY COMMIT¬ 
TEE STUDY GROUP ON MUTAGENICITY 
TESTING 

Open Meeting 

Notice is hereby given that a meeting 
of the Study Group on Mutagenicity 
Testing of the Science Advisory Board’s 
Environmental Health Advisory Com¬ 
mittee will be held at 9:00 a.m. on De¬ 
cember 7. 1976. in Conference Room A 
(Room 1112). Crystal Mall Building No. 
2, 1921 Jefferson Davis Highway, Arling¬ 
ton, Virginia. 

The purpose of the meeting will be 
(1) to review and comment on the sci¬ 
entific aspects of a revised draft of those 
portions of draft EPA Guidelines for the 
registration of pesticides relating to mu¬ 


tagenicity testing; (2) to be briefed on 
and discuss the utility, for mutagenicity 
testing, of genetic tests in insects; and 
(3) to be briefed on and discuss ap¬ 
proaches which are presently contem¬ 
plated by the Agency for use in analyzing 
the public health significance of test data 
relating to an evaluation of mutagenicity. 

The meeting will be open to the public. 
Any member of the public wishing to at¬ 
tend or submit a paper should contact 
the Secretariat, Science Advisory Board 
(A-101). U.S. Environmental Protection 
Agency, Washington. DC 20460, by c.o.b. 
December 2. 1976. Please call Ms. Carol 
Luszcz on (703) 557-7720. 

Thomas D. Bath, 

Staff Director , 
Science Advisory Board. 

November 15, 1976. 

|PR Doc.76-34285 Piled 11-18-76:8:45 am] 
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SOUTHEAST REGIONAL RECLAMATION 
AUTHORITY 

Availability of Final Environmental Impact 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969. the Environmental Protection 
Agency has prepared a final environ¬ 
mental impact statement <FEIS> for the 
Southeast Regional Reclamation Au¬ 
thority’s (SERRA > Ocean Outfall in 
California. 

The purpose of the SERRA project is 
to provide a better method of disposal 
for an existing Regional Wastewater 
Treatment System. The current method 
of disposal for the system is to an over¬ 
loaded and unreliable ocean outfall, 
which terminates in shallow water. 

This FEIS was transmitted to CEQ on 
November 9,1976 and, i n acco rdance with 
the CEQ Guidelines (40 CFR 1500.11) . no 
administrative action will be taken by 
this Agency until thirty days after receipt 
of the FEIS by the Council. Copies of the 
FEIS are available for review from: Mr. 
Mark Zuckerman, Environmental Pro¬ 
tection Agency, Region IX. 100 California 
Street, San Francisco. California 94111 
(telephone: 415-556-3458). 

Copies of the FEIS are available for 
inspection at the following locations: 

U.S. Environmental Protection Agency, Re¬ 
gion IX Library, 100 California Street. San 
Francisco. California 94111. 

U.S. Environmental Protection Agency, Pub¬ 
lic Information Reference Unit. Room 2922. 
Waterside Mall. 401 M Street SW.. Wash¬ 
ington. D.C. 20460. 

Information copies of the FEIS are 
available at cost from the Environmental 
Law Institute. 1346 Connecticut Avenue. 
NW, Washington, D.C. 20036. 

Copies of the FEIS have been sent to 
Federal. State and Local agencies and 
interested persons who made substantive 
comments on the draft environmental 
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impact statement as outlined in the CEQ 
Guidelines. 

Dated: November 16, 1976. 

Rebecca W. Hanmer,* 
Director , 

Office of Federal Activities . 

|FR Doc.76 34490 Filed 11-18-76:8:45 am] 

EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION 
PRIVACY ACT OF 1974 
Proposed Routine Uses 

Notice is hereby given that, pursuant 
to 5 U.S.C. §§ 301 and 552a and 42 U.S.C. 
§ 2000e-12(a), the Equal Employment 
Opportunity Commission (Commission) 
proposes to adopt new routine uses for 
all of its systems of records except 
EEOC-3, Charge of Discrimination Case 
Files. At 40 FR 39219 (August 27, 1975) 
and 40 FR 45111 (September 30. 1975), 
the Commission published notices of the 
systems of records it maintains which 
are subject to the Privacy Act of 1974. At 
41 FR 34815 (August 17, 1976), the Com¬ 
mission published an additional routine 
use (Congressional disclosure) for sys¬ 
tems EEOC-1. 2 and 4-13. At 41 FR 46041 
(October 19, 1976), the Commission pub¬ 
lished an additional routine use (Con¬ 
gressional disclosure) for system EEOC- 
3, Charge of Discrimination Case Files. 

The proposed additional routine uses 
of all Commission systems except EEOC- 
3, Charge of Discrimination Case Files, 
are as follows: 

Appendix—Equal Employment 
Opportunity Commission 

1. In the event that a system of 
records maintained by this agency to 
carry out its functions indicates a viola¬ 
tion or potential violation of law, 
whether civil, criminal or regulatory in 
nature, and whether arising by general 
statute or particular program statute, or 
by regulation, rule or order issued pur¬ 
suant thereto, the relevant records in the 
system of records may be referred, as a 
"routine use," to the appropriate agency, 
whether Federal, State, local or foreign, 
charged with the responsibility of in¬ 
vestigating or prosecuting such violation 
or charged with enforcing or implement¬ 
ing the statute, or rule, regulation or 
order issued pursuant thereto. 

2. A record from this system of 
records may be disclosed as a "routine 
use” to a Federal. State or local agency 
maintaining civil, criminal or other rel¬ 
evant enforcement Information or other 
pertinent information, such as current 
licenses, if necessary, to obtain informa¬ 
tion relevant to an agency decision con¬ 
cerning the hiring or retention of any 
employee, the Issuance of a security 
clearance, the letting of a contract or the 
issuance of a license, grant or other 
benefit. 

3. A record from this system of records 
may be disclosed to a Federal agency, in 
response to its request, in connection 


with the hiring or retention of an em¬ 
ployee, the issuance of a security clear¬ 
ance, the reporting of an investigation 
of an employee, the letting of a contract, 
or the issuance of a license, grant or 
other benefit by the requesting agency, to 
the extent that the information is rele¬ 
vant and necessary to the requesting 
agency's decision in the matter. 

4. A record from this system of records 
may be disclosed to an authorized appeal 
grievance examiner, formal complaints 
examiner, equal employment opportunity 
investigator, arbitrator or other duly 
authorized official engaged in investiga¬ 
tion or settlement of a grievance, com¬ 
plaint. or appeal filed by an employee. A 
record from this system of records may 
be disclosed to the United States Civil 
Service Commission in accordance with 
the agency’s responsibility for evalua¬ 
tion and oversight of Federal personnel 
management. 

5. A record from tills system of records 
may be disclosed to officers and employees 
of the General Services Administration 
in connection with administrative serv¬ 
ices provided to this agency under agree¬ 
ment with GSA. 

Adoption of these routine uses is nec¬ 
essary to: (1) facilitate transfers of in¬ 
formation to various law enforcement 
entities for the performance of their law 
enforcement functions; (2) to facilitate 
transfers of information to the Civil 
Service Commission in accordance with 
the CSC’s responsibility for evaluation 
and oversight of Federal personnel man¬ 
agement; and (3) to facilitate transfers 
of information to the General Services 
Administration, pursuant to GSA’s 
agreement to provide administrative 
services to the Commission. 

Proposed additional routine uses of 
system EEOC-7, Employee Pay and Leave 
Records, are as follows: 

1. Routine uses of records maintained 
in this system include providing a copy 
of an employee’s Department of the 
Treasury Form W-2, Wage and Tax 
Statement, to the State, city, or other 
local jurisdiction which is authorized to 
tax the employee’s compensation. The 
record will be provided in accordance 
with a withholding agreement between 
the State, city, or other local jurisdic¬ 
tion and the Department of Treasury 
pursuant to 5 U.S.C. 5516. 5517, or 5520, 
or in the absence thereof, in response to 
a written request from an appropriate 
official of the taxing jurisdiction to the 
Chairman. The request must include a 
copy of the applicable statute or ordi¬ 
nance authorizing the taxation of com¬ 
pensation and should indicate whether 
the authority of the jurisdiction to tax 
the employee is based on place of resi¬ 
dence, place of employment, or both. 

Pursuant to a withholding agreement 
between a city and the Department of 
the Treasury (5 U.S.C. 5520), copies of 
executed city tax withholding certificates 
shall be furnished the city in response 
to a written request from an appropri¬ 
ate city official to the Chairman. 

In the absence of a withholding agree¬ 
ment. the social security number will be 


furnished only to a taxing jurisdiction 
which has furnished this agency with 
evidence of its independent authority to 
compel disclosure of the social security 
number, in accordance with Section 7 of 
the Privacy Act, 5 U.S.C. § 552a. P.L. 
93-579. 

2. Records maintained in this system 
may be disclosed, as necessary, to em¬ 
ployees of the Educational Systems Cor¬ 
poration for research purposes only to 
study the effects of providing day-care 
services on the job productivity and 
worker satisfaction of Commission 
employees. 

Adoption of the routine uses for 
EEOC-7 designated number one (1) is 
necessary to facilitate release to perti¬ 
nent State and local taxing jurisdictions 
of information relevant to the assess¬ 
ment and verification of an employee’s 
State and local tax liability. 

Adoption of the routine use for EEOC- 
7 designated number tw*o (2) is necessary 
to facilitate transfer of pay and leave 
records to the Educational Systems Cor¬ 
poration for research purposes only to 
complete the above-described day-care 
services study. 

Comments on the proposed routine use 
statements may be submitted to the Le¬ 
gal Counsel Division, Office of General 
Counsel. EEOC, 2401 E Street. N.W. 
Washington. D.C. 20506. Comments re¬ 
ceived on or before December 18. 1976 
will be considered. 

Signed at Washington, D.C. this 11th 
day of November, 1976. 

Ethel Bent Walsh. 

Vice Chairvian. 

|FR Doc.76-34210 Filed 11-18-76:8:45 am| 


FEDERAL ENERGY 
ADMINISTRATION 

ELECTRIC UTILITY RATE DESIGN 
PROPOSALS 

Request for Public Comment 

The Federal Energy Administration 
(FEA) hereby requests public comment 
in aid of its development of electric 
utility rate design proposals. Section 203 
(a) of the Energy Conservation and 
Production Act (Act) (Pub. L. 94-385' 
requires FEA to develop proposals to 
improve electric utility rate design. The 
proposals must be designed to encourage 
energy conservation, minimize the need 
for new electrical generating capacity, 
and minimize costs of electric energy to 
consumers. Section 203(b) of the Act re¬ 
quires FEA to submit these proposals to 
each House of Congress by February 14. 
1977, for review and such further action 
as the Congress may direct by law\ 

The proposals are required by section 
203(a) to include, but not be limited to. 
proposals which provide for the develop¬ 
ment and implementation of— 

G) Cost-effective load management 
techniques; 

(2) Rates which reflect marginal 
costs of service, or time of use of service, 
or both; 

(3) Ratemaking policies which dis¬ 
courage inefficient use of fuels and en- 
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courage efficient use and economical pur¬ 
chases of fuel; and 

(4> Rates (or other regulatory 
policies* which enhance the reliability 
of electric utility systems and major 
items of electric utility equipment. 

The proposals are required by section 
203<b* to be accompanied by an analysis 
of— 

<a> Tlie projected savings (if any) in 
consumption of petroleum products, na¬ 
tural gas. electricity, and other energy 
resources; 

<b> The reduction (if any) in the need 
for new electric generating capacity, and 
of the demand for capital by the electric 
utility industry; and 

(c) Changes (if any) in the cost of 
electric energy to consumers which are 
likely to result from the implementation 
nationally of each proposal. 

FEA invites interested persons to sub¬ 
mit written comments on any of the 
above-listed topics. Comments should be 
specifically referenced, by individual 
cover sheet, to one or more of the pro¬ 
posal objectives (1, 2, 3 or 4); analyses 
accompanying commenters' proposals 
should be referenced to the listed ana¬ 
lytical topics (a, b or c). FEA also in¬ 
vites comments on other subjects rel¬ 
evant to the achievement of the objec¬ 
tives listed above. 

All comments should be submitted in 
writing to Executive Communications. 
Room 3309. Federal Energy Administra¬ 
tion, Box JN, Washington, D.C. 20461. 
Comments should be identified on the 
outside of the envelope and on docu¬ 
ments submitted to FEA Executive 
Communications with the designation 
‘‘Electric Utility Rate Design." Ten 
copies should be submitted. In order to 
receive full consideration, all submissions 
should be received by FEA by January 3. 
1977. 

Any information or data considered by 
the person furnishing it to be confiden¬ 
tial must be so identified and submitted 
in one copy only. The FEA reserves the 
right to determine the confidential 
status of the information or data and to 
treat it according to that determination. 

Issued in Washington, D.C.. Novem¬ 
ber 15. 1976. 


Michael F. Butler. 
General Counsel . 
Federal Energy Administration. 

|PR Doc.76-34181 Filed 11-16-76:1:37 ami 


FEDERAL MARITIME COMMISSION 

CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (OIL POLLUTION) 

Certificates Revoked 

Notice of voluntary revocation is 
hereby given with respect to Certificates 
of Financial Responsibility (Oil Pollu¬ 
tion) which had been issued by the Fed¬ 
eral Maritime Commission, covering the 
below indicated vessels, purusant to Part 
542 of Title 46 CFR and Section 311 (p) 
(1) of the Federal Water Pollution Con¬ 
trol Act. as amended. 


Certificate 

No. 


Owner/Operator 
and Vessels 


01090— 

01111 ... 

01150— 

01151- 

01187- 

01240_ 

01242_ 

01267_ 


01330- 

01354- 

01426_ 

01465_ 

01552_ 

01558 — 

01641 — 
01935_ 


02040 _ 

02241 _ 

02330 - 


02515 _ 

02638_ 

02806 _ 

02891_ 

02956 _ 

02959 - 

03028- 

03282... 
03292... 
03412._. 
03438... 

03441 — 

03452... 

03459 — 
03490... 
03501 — 

03502 — 

03505— 
03524... 
03526 — 

03644... 
03841... 

03853 — 
03903.__ 

03919 — 

04136 — 
04156... 


04272... 


04389—. 


Wallem, Steckmest & Co. A/S: 
Solviken. 

Trade Lines. Inc.: Nikos Kazant- 
zakis. 

Chevron Transport Corp.: A. N. 
Kemp. 

Overseas Tankship Corp.: Lamyra. 

Skibsaktleselskapet Gy lie: Gylfe. 

A.S. Jensens Rederl I: Curro. 

AS. Jensens Rederl m: Wang- 
star. 

Agdesidens Rederl A/A Morlands 
Rederi. A S Morland Shipping 
Co., A S Morlands. Tankrederi 
A/S: Bjorkaas. 

Shell Tankers (UK.) Ltd.: Hinea, 
Holospira. 

H.E. Hansen-Tangen: Evina. 

Kuwait Shipping Co.: I BN Khal- 
doon. 

Scottish Ship Management: Tem¬ 
ple Hall. 

Dampsklbfl-Aktieselskabet Prog¬ 
ress: Betty Nielsen. 

Nolarma-Noleggl & Armamento 
S.N.C.: Adriana Augusta. 

The Bank Line Ltd.: Ashbank. 

Partnership Between Steamship 
Co. Svcndborg Ltd. and Steam¬ 
ship Co., of 1912 Ltd.: Lars 
Maersk. Niels Maersk. Svend 
Maersk. 

Odra-Swinoujscle: Tazcr. 

Cape Continent Shipping Co. (Pro¬ 
prietary) Ltd.: Stcakop. 

Oriental Shipping Corp.: Affrfas 
Rhein. Midas Prince, Midas Ar¬ 
row, Spray Cap. Spray Derrick, 
Spray Stan. 

SPS Tankers Corp.: Theotokos. 

AlconLtd.: Aquaglory. 

Lancer Shiping Co. S.A.: Pheax. 

Harbor Towing Corp.: Harry. 

Ashland Oil Inc.: Sarah Jane, 
Franklin Pierce. Walter Curley. 

Kokuyo Kaiun Kabushiki Kaisha: 
Kinokawa Maru. 

Exeter Marine S.A.: Olympic Ice. 

Matheson Sc Co. Ltd.: Collin. 

Maritimecor S.A.: Sultana. 

Asahi Kaiun K.K.: Tama Maru. 

Inui Kisen Kabushiki Kaisha: 
Kosho Maru. 

Japan Line K.K.: Japan Kauri, 
Japan Cherry. 

Kyoei Tanker K.K.: Tsukushi 
Maru. 

Meiji Kaiun K.K.: Maruquis. 

Sato Kisen K.K.: Yamafuji Mam. 

Osaka Shosen Mitsui Senpaku 
K.K.: Kaien Maru. 

Shinyei Senpaku K.K.: Yoshinosan 
Maru. 

Showa Yusen K.K.: Arita Maru. 

Towa Kisen K.K.: Tonichi Maru. 

-Uwajima Shosen K.K.: Shinshu 
Maru. 

Lampsis Navigation Ltd.: Drosia. 

American Export Lines Inc.: Sea 
Witch. 

Shaver Transportation Co.: ST-21. 

Silverstone Shipping Corp., Mon¬ 
rovia: Silverstone. 

Mobil Tankers Ltd: Mobil Acme, 
Mobil Endurance. 

Thomas Marine Co.: J. F. Lamb. 

Marine Salvage Corp.: Brown 520, 
Brown 420, Brown 320, Brown 
220 . 

Zodiac Shipping Co. N.V.: Saf- 
ocean Adelaide. 

Hapag-Lloyd Aktiengesellschaft: 
Breitenstein. 


Certificate Owner/Operator 


No. 

and Vessels 

04393 — 

World Wide Transport Inc.: Con¬ 
oco Libya. 

04413— 

Baba-Daiko Shosen K.K.: Ashby 
Maru. 

04674 — 

Pescanova S.A.: Toula. 

04676 — 

Naviera De Canarias S.A.: Pedro 
Ramirez, Jose Maria Romon. 

04770— 

Texaco Panama Inc.: Texaco Ari¬ 
zona. 

05084 — 

Naviera Amazonica Peruana S.A 
(Peruvian Amazon Line): Yuca 
Runna. 

05096 _ 

Esso Tankschiff Reederel GmbH: 
Esso Deutschland. 

05140— 

Marva Compania Maritima S.S.: 
Maria. 

05168 — ^ 

Transcontinental Navigation 

Corp.: Delphic Runner. 

05238 — 

Carlyle Shipping Co. S.A.: Zaraka. 

05333 — 

Ships-Mediterranean Lines West 
Africa Ltd.: Leora. 

05355 — 

Global Shipping Corp.: Asia Ran 

05631 — 

Manson Construction & Engineer¬ 
ing Co.: Manson 40. 

05853_ 

Sea Hawk Shipping Co., Ltd.: Meg- 
alojxflis. 

06402 _ 

Regina Shipping Corp.: Maria 
Voy azides. 

06578 - 

Van Nievelt, Goudriaan & Co. 
B.V.: Megrez. 

06620 — 

Transworld Carriers Inc.: Man¬ 
darin Venture. 

06671 — 

Kitanihon Kisen Kabushiki Kai¬ 
sha: Oji Mam No. 1, Tachibana 
Maru. 

06688— 

K/SToratankers: Torasund. 

06834 — 

Hongkong Steamship Co. Ltd.: Sea 
Pioneer. 

06877— 

Societe Francalse De Transports 
Marl times Paris; Ville D'Anvers. 

06974 — 

AkeHogberg: Aphrodite. 

07034 — 

Trias Shipping Co. S.A. (Panama) 
R.P.: Elmona. 

07244— 

Three Rivers Shipping Co. Ltd.: 
Buenos Aires. 

07255 — 

Teh Tung Steamship Co. Ltd.: 
Oceanic London. 

07374... 

Ocean Tramping Co. Ltd.: Rais¬ 
ing, Nantao. 

07656 — 

Beliva Compania Naviera S.A.. 
Sovereign Ruby. 

07723— 

Fuji Sempaku K.K.: Stream Bol¬ 
lard. 

07766 — 

Transworld Shipping Sc Trading 
Co. Ltd.: Sun Diamond. 

07817 - 

Ylck Fung Shipping and Enter¬ 
prises Co. Ltd.: Azov Sea. 

07868— 

Dolphin Maritime Corp.: Aurelia. 

07869 _ 

Omicron Management Co. Ltd.: 
Kiki. 

08413 _ 

McLean Contracting Co.: Liberty, 
Consort. 

98519 _ 

Compania Dapo S.A.: Aliki. 

08687--. 

Diakan Faith S.A.: Diukan Faith. 

08705... 

Turblnia Steamship Co. Ltd.: 
Turbinia. 

08829... 

Dolphin De Navegacion, S.A.: 
FICUS. 

08980... 

Azuma Shipping Co., Ltd.: Toh Yo 
Mam. 

08983— 

Occidental Shipping Establish¬ 
ment, Vaduz: Odenfeld. 

09090... 

Transocean Bulk Carriers S.A.: 
New Zealanders. 

09094._. 

Lambert Bro. Shipping Ltd.: 
Temple Bar. 

09137— 

Arne Telgens Rederl A/S: 

Rytterholm. 

09143... 

Seereederel MS Hasselburg Kurt 
Kleh: Hasselburg. 

09323... 

Cactus Pipe Sc Supply Co. Inc.: 


Cactus Marine # 1. 
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Certificate Owner/Operator 

No. and Vessels 

09547— JAR. Barge Lines: JAR. 9. 
09573-.- Operation and Transport Corp. 
Ltd: Apollo. 

09693 _ Luna Steamship S.A.: White Luna, 

Luna. 

09707 _ Japco Navegaclon S.A.: Gardenia. 

09959 _ Eger Tankers, Inc.: Ferncrest. 

09978--- Rederi-Interessentskabet Sif XX: 
Skaga Sif. 

09997— Roblnia Shipping Co. SA.: Salix. 
10256-.- Rococo Maritime Co. SA.: Bertha 
Star. 

10341-.- Winterport Shipping Co., Inc.: 

Proof Trader , Proof Spirit. 
10614—. Rlwal Shipping Inc.: Sankoking. 
10684. . Northern Star Shipping Co. Ltd.: 
Princess Diamond. 

10751-.- Ellen Tankers Inc.: Ellen Conway. 
10767-.- Berilo Shipping Co. SA.: Irini. 
10773—- East Pacific Steamship Co.: 
Korean Fir. 

10936 _ Reliant Shipping S.A.: Pacific 

Leader. 

11040 _ Skanlil Shipping Inc.: Atitlan. 

11163.. . Karpo Shipping Co. 8-A.: Karpo. 

11277 _ Caribe Tugboat Corp.: Berwind 

Transporter. 

11292 _ Toei Development Sdn Bhd.: 

Mouta Maru. 

11418.. . Companhia Mocamblcana de Na- 

vegacao: Porto Amelia. 

11569.. . A/S Island Tankers: Wangskog. 

Wangli. 

11653 _ Utah Transport Inc.: Aphrodite. 

11684—. Tramp, SA.: Alcantara. Santiago. 

11762 _ Seaways Oil Transport Ltd.: 

Andros Tanker. 

By the Commission. 

Francis C. Hurney, 
Secretary. 

|FR Doc.70 34280 Piled 11-18-76:8:45 am] 


BARBER LINES, A S, ET AL. 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement, accompanied by a state¬ 
ment of Justification, has been filed with 
the Commission for approval pursuant 
to section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814) 

Interested parties may inspect and ob¬ 
tain a copy of the agreement and the 
statement of justification at the Wash¬ 
ington office of the Federal Maritime 
Commission, 1100 L Street, N.W. Room 
10126; or may inspect the agreement and 
the statement of justification at the Field 
Offices located at New York, N.Y., New 
Orleans, Louisiana, San Francisco, Cal¬ 
ifornia and San Juan, Puerto Rico. Com¬ 
ments on such agreements, including re¬ 
quests for hearing, may be submitted to 
the Secretary, Federal Maritime Com¬ 
mission, Washington, D.C. 20573, on or 
before November 29, 1976. Any person 
desiring a hearing on the proposed agree¬ 
ment shall provide a clear and concise 
statement of the matters upon which 
they desire to adduce evidence. An alle¬ 
gation of discrimination or unfairness 
shall be accompanied by a statement de¬ 
scribing the discrimination or unfairness 
with particularity. If a violation of the 
Act or detriment to the commerce of the 
United States is alleged, the statement 


shall set forth with particularity the acts 
and circumstances said to constitute 
such violation or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) and 
the statement should indicate that this 
has been done. 

Barber Lines, A/S; Black Star Line; Com* 
pagnie Maritime Belge, S.A.; Comfagnie 
Maritime Des Chargeurs Reunis. S.A.; 
Compagnis Maritime Zairoise. S.A.R.L.; 
Dafra Lines; Delta Steamship Lines, Inc.; 
Elder Dempster Lines, Ltd.; Farrell Lines 
Incorporated; Nopal West African Line; 
Westwind Africa Line; Companhia Na- 
cional de Navegacao; Companhia df Na- 
vegacao Angolana S A.R.L. 

Notice of Agreement Filed by: 

John K. Cunningham. Chairman. American 
West African Freight Conference. 67 Broad 
Street, New York. New York 10004. 

Agreement No. 10159-4, among Barber 
Lines, A/S; Black Star Line; Compagme 
Maritime Beige, S.A.; Compagnie Mari¬ 
time Des Chargeurs Reunis, S.A.; Com¬ 
pagnie Maritime Zairoise, S.A.R.I.; Com¬ 
panhia Nacional De Navegacao; Com¬ 
panhia De Navegacao Angolana S.A.R.L.; 
Dafra Lines; Delta Steamship Lines. 
Inc.; Elder Dempster Lines, Ltd.; Farrell 
Lines Incorporated; Nopal West African 
Line and Westwind Africa Line is an ap¬ 
plication to extend the terms and condi¬ 
tions of the presently approved agree¬ 
ment for a period of two years beyond 
the current expiration date of Decem¬ 
ber 31, 1976, i.e., until December 31. 1978. 
Agreement No. 10159, as amended, au¬ 
thorizes the member lines thereof (all of 
whom are members of the American 
West African Freight Conference) to ra¬ 
tionalize their berth services at the port 
of Lagos/Apapa, Nigeria to ensure that 
no more than two vessels are in port at 
one time. By Order of the Federal Mari¬ 
time Commission. 

Dated: November 16, 1976. 

Francis C. Hurney, 

Secretary. 

[PR Doc.76-34274 Filed 11-18-76:8:45 am] 


NORTH ATLANTIC BALTIC FREIGHT 
CONFERENCE 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended (39 Stat. 733. 75 Stat. 763. 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street, N.W., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans, Louisiana, San 
Francisco, California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C., 20573, on or before December 9, 


1976. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vi¬ 
olation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or det¬ 
riment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

Howard A. Levy, Esq., Suite 727, 17 Battery 

Place. New York, New York 10004. 

Agreement No. 7670-15, among the 
member lines of the above named con¬ 
ference, provides for appointment of an 
independent neutral body as a possible 
alternative to naming the Executive Di¬ 
rector of the Associated North Atlantic 
Freight Conference as exclusive enforce¬ 
ment authority for self-policing. By Or¬ 
der of the Federal Maritime Commission. 

Dated: November 16, 1976. 

Francis C. Hurney, 

Secretary. 

| PR Doc.76-34277 Piled 11-18 76;8:45 tin] 


NORTH ATLANTIC CONTINENTAL 
FREIGHT CONFERENCE 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916. as 
amended (39 Stat. 733, 75 Stat. 763. 46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W.. 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans. Louisiana. 8an 
Francisco, California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington. 
D.C. 20573, on or before December 9, 
1976. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the com¬ 
merce of the United States is alleged, the 
statement shall set forth with particu¬ 
larity the acts and circumstances said to 
constitute such violation or detriment to 
commerce. 
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A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Notice of Agreement Filed by: 

Howard A. Levy, Esq.. Suite 727, 17 Battery 

Place. New York, New York 10004. 

Agreement No. 9214-20, among the 
member lines of the above named con¬ 
ference, provides for appointment of an 
independent neutral body as a possible 
alternative to naming the Executive 
Director of the Associated North Atlan¬ 
tic Freight Conferences as exclusive en¬ 
forcement authority for self-policing. 

By Order of the Federal Maritime 
Commission. 

Dated: November 16.1976. 

Francis C. Hurney, 

Secretary. 

I PR Doc.76-34276 Filed 11-18-76:8:45 am) 


NORTH ATLANTIC FRENCH 
ATLANTIC FREIGHT CONFERENCE 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans. Louisiana, San 
Francisco, California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C. 20573, on or before December 9. 
1976. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the com¬ 
merce of the United States is alleged, the 
statement shall set forth with particu¬ 
larity the acts and circumstances said to 
constitute such violation or detriment to 
commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Notice of Agreement Filed by: 

Howard A. Levy. Esq.. Suite 727, 17 Battery 

Place, New York, New York 10004. 

Agreement No. 7770-16, among the 
member lines of the above named con¬ 
ference, provides for appointment of an 
independent neutral body as a possible 


alternative to naming the Executive 
Director of the Associated North Atlan¬ 
tic Freight Conferences as exclusive en¬ 
forcement authority for self-policing. 

By Order of the Federal Maritime 
Commission. 

Dated: November 16,1976. 

Francis C. Hurney, 
Secretary . 

(FR Doc.76-34275 Filed 11-8-76:8.45 amj 


NORTH ATLANTIC UNITED KINGDOM 
FREIGHT CONFERENCE 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W.. 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C. 20573, on or before December 9, 
1976. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

Howard A. Levy, Esq., Suite 727, 17 Battery 

Place. New York, New York 10004. 

Agreement No. 7100-21, among the 
member lines of the above named con¬ 
ference, provides for appointment of an 
independent neutral body as a possible 
alternative to naming the Executive Di¬ 
rector of the Associated North Atlantic 
Freight Conferences as exclusive en¬ 
forcement authority for self-policing. 

By Order of the Federal Maritime 
Commission. 

Dated: November 16,1976. 

Francis C. Hurney, 
Secretary . 

(FR Doc.76-34279 Filed 11-18-76:8:45 ami 


SCANDINAVIA BALTIC/U.S. NORTH AT¬ 
LANTIC WESTBOUND FREIGHT CON¬ 
FERENCE 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended (39 Stat 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street. N.W., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana. San 
Francisco, California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington. 
D.C. 20573. on or before December 9. 
1976. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

Howard A. Levy. Esq., Suite 727. 17 Battery 

Place. New York. New York 10004. 

Agreement No. 9982-9, among the 
member lines of the above named con¬ 
ference, provides for appointment of an 
independent neutral body as a possible 
alternative to naming the Executive Di¬ 
rector of the Associated North Atlantic 
Freight Conferences as exclusive en¬ 
forcement authority for self-policing. 

By Order of the Federal Maritime 
Commission. 

Dated: November 16, 1976. 

Francis C. Hurney. 

Secretary. 

|FR Doc.76-34278 Filed 11-18-76:8:45 ami 

FEDERAL POWER COMMISSION 

[Docket No. RI77-5] 

AMERICAN PETROFINA CO. 

Petition for Special Relief 

November 12, 1976. 

Take notice that on October 27, 1976. 
American Petroflna Company of Texas 
(Petitioner), P.O. Box 2159, Dallas, Texas 
75221, filed in Docket No. RI77-5 a peti¬ 
tion for special relief from the applicable 
area rate pursuant to 5 2 76 of the Com- 
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mission’s Rules of Practice and Proce¬ 
dure and Order No. 551, issued June 29, 
1976. 

By supplement to its FPC Gas Rate 
Schedule No. 11, Petitioner seeks an in¬ 
creased rate to approximately 49 cents 
_*r Mcf from a presently effective rate of 
. pproximately 33 cents per Mcf to obtain 
further production from O.B. Siler No. 1 
well, Joaquin Field. Shelby County, Texas 
through purchase and installation of a 
well head compressor. 

Any person desiring to be heard or to 
nuke any protest with reference to said 
petition should on or before December 3, 
1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be consid-^ 
ered by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any party wishing to become a 
party to a proceeding, or to participate 
as a party in any hearing therein, must 
file a petition to Intervene in accordance 
with the Commission's Rules. 

Kenneth F. Plumb. 

Secretary . 

| PR Doc.76-34164 Filed ll-18-76;8:45 am) 


I Docket No. RI77-4J 

AMERICAN PETROFINA CO. OF TEXAS 
Petition for Special Relief 

November 12, 1976. 

Take notice that on October 26, 1976, 
American Petrofina Company of Texas 
< Petitioner), P.O. Box 2159, Dallas, Texas 
75221, filed in Docket No. RI77-4 a peti¬ 
tion for special relief from the applicable 
area rate pursuant to § 2.76 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure. 

By supplement to its FPC Gas Rate 
Schedule Nos. 9, 67 and 68, Petitioner 
seeks an increased rate to approximately 
56 cents per Mcf from a presently effec¬ 
tive rate of approximately 38 cents per 
Mcf to obtain resumption of production 
from wells located in the Killens Ferry, 
Newlight and West Newlight Fields, 
Franklin and Tensas Parishes, Louisiana 
through replacement of compression fa¬ 
cilities to be purchased and installed. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before December 3, 
1976, file with the Federal Power Com¬ 
mission. Washington, D.C. 20426. a peti¬ 
tion to intervene <or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be consid¬ 
ered by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any party wishing to become a 
party to a proceeding, or to participate 
as a party in any hearing therein, must 


file a petition to intervene in accordance 
with the Commission’s Rules. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-34161 Filed ll-18-76;8:45 ami 


(Docket No. ER77-391 

ARIZONA PUBLIC SERVICE CO. 

Letter of Intent To Cancel Contract 

November 12,1976. 

Take notice that on October 28, 1976, 
Arizona Public Service Company < APS) 
tendered for information purposes a let¬ 
ter of APS to Comisidn Federal de 
Electricidad notifying the recipient of 
APS’ intent to cancel the contract be¬ 
tween them as of January 1, 1977, pur¬ 
suant to the provisions in paragraph 5 of 
said contract. APS states that it does not 
intend to discontinue service to the cus¬ 
tomer and is seeking negotiation of a 
new contract. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Powder Commission. 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before November 22, 
1976. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of this application are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-34169 Filed 11-18- 76;8:45 am) 


(Docket No. CP77-43) 

BOSTON GAS CO. f ET AL 
Application 

November 12, 1976. 

Take notice that on November 1, 1976, 
Boston Gas Company (Boston Gas), 144 
McBride Street, Boston, Massachusetts 
02130, The Connecticut Gas Company 
(Connecticut Gas), P.O. Box 2010, Hart¬ 
ford, Connecticut 06101, and The Hart¬ 
ford Electric Light Company (Hartford), 
P.O. Box 2370, Hartford. Connecticut, 
jointly Applicants, filed in Docket No. 
CP77-43 an application pursuant to Sec¬ 
tion 7<c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the exchange of 
natural gas between Boston Gas, Con¬ 
necticut Gas, and Hartford to effectuate 
the delivery by displacement of liquefied 
natural gas (LNG) from Distrigas of 
Massachusetts Corporation (DOMAC), 
all as more fully set forth in the applica¬ 
tion on file with the Commission and 
open to public inspection. 


The applicants indicate that DOMAC is 
authorized to sell through December 31, 
1977, LNG to Connecticut Gas, such 
LNG to be made available to Connecticut 
Gas at DOMAC’s Everett, Massachusetts, 
facility, and that Connecticut Gas would 
sell a portion of this LNG to Hartford. 
Prompt delivery of this LNG to Connec¬ 
ticut and to Hartford, an affiliate of Con¬ 
necticut Gas, is said to be essential to 
insure maintenance of adequate gas serv¬ 
ice during the current winter heating sea¬ 
son and the early part of the 1977-78 
winter heating season. Boston Gas, Con¬ 
necticut Gas and Hartford are all said 
to rely on Algonquin Gas Transmission 
Corporation (Algonquin) for a substan¬ 
tial portion of their suppljr of pipeline- 
delivered natural gas. 

In order to effectuate the delivery to 
Connecticut Gas and Hartford of the 
LNG purchased from DOMAC, Connec¬ 
ticut Gas, Boston Gas, Hartford and Al¬ 
gonquin have entered into a tempo¬ 
rary exchange-transportation agreement 
whereby the LNG would be made avail¬ 
able to Connecticut Gas and Hartford, 
it is said. This agreement is said to pro¬ 
vide for the exchange of equivalent 
quantities of gas between Boston Gas. 
Connecticut Gas and Hartford utilizing 
the interstate transportation facilities of 
Algonquin, with deliveries to be accom¬ 
plished by displacement. It is asserted 
that for the period commencing with 
the date authorization is received 
through December 31. 1977, Connecticut 
Gas and Hartford have arranged for 
Boston Gas to receive from DOMAC tip 
to approximately 1 trillion Btu’s of va¬ 
porized LNG. and that Boston Gas, upon 
receipt of such vaporized LNG w r ould re¬ 
lease equivalent quantities of pipeline 
gas to Algonquin which would then by 
displacement transport and deliver such 
gas to Connecticut Gas and Hartford. 
In conformity with the terms of the 
agreement, Boston Gas would provide, 
and Algonquin would transport and de¬ 
liver, these quantities of gas on a best 
efforts basis, it is stated. 

Applicants state that since Boston Gas 
would receive vaporized LNG from 
DOMAC with a higher BTU content than 
the BTU content of the Algonquin pipe¬ 
line-delivered natural gas it would 
otherwise be receiving, Boston Gas un¬ 
der its presently effective tariff would 
suffer a revenue loss w f hen selling the 
vaporized LNG to its customers. Accord¬ 
ingly, Connecticut Gras and Hartford are 
said to have agreed as part of this ex¬ 
change agreement to reimburse Boston 
Gas at the rate of 23.5 cents per million 
BTU’s for the loss of revenues occasioned 
by Boston Gas taking this quantity of 
LNG from DOMAC in lieu of pipeline- 
delivered natural gas from Algonquin. 

Applicants state that the Commission 
by order issued July 30, 1976, in Docket 
Nos. CP76-85, et al., approved a Settle¬ 
ment Agreement covering, inter alia, a 
prior exchange between Boston Gas and 
Connecticut Gas. Applicants further 
state that the exchange proposed by Ap¬ 
plicants is identical to the exchange ap¬ 
proved by the Commission in the earlier 


FEDERAL REGISTER, VOL. 41, NO. 225—FRIDAY, NOVEMBER 19. 1976 







51071 


docket except that a portion of the LNG 
purchased by Connecticut Gas will be 
sold to its affiliate, Hartford, and Hart¬ 
ford in turn will be exchanging such 
LNG with Boston Gas. 

Inasmuch as the gas business con¬ 
ducted by Applicants is limited to intra¬ 
state operations, with the possible ex¬ 
ception of the exchanges described 
herein, and will be without question sole¬ 
ly intrastate upon the conclusion of such 
exchanges. Applicants request that any 
limited-term certificate issued herein be 
made subject to the following express 
conditions: 

1 The certificate shall be limited to 
authorization of the exchange proposed 
herein with pre-granted abandonment 
effective upon completion of the pro¬ 
posed exchange, or December 31. 1917. 
whichever is earlier: 

2. The Commission shall waive any ac¬ 
counting and other requirements gen¬ 
erally applicable to a ‘ natural-gas com¬ 
pany” for the term of the certificate and 
with respect to these exchanges, except 
for the quantities exchanged and the 
payments made to Boston Gas with re- 
spect to such quantities to make up for 
the loss of revenues; 

3 The Commission shall indicate that 
all of the facilities and operations and re¬ 
lated activities of Applicants are and 
will continue to be exempt from Com¬ 
mission regulations, and the non-juris¬ 
dictional status of the existing sales, op¬ 
erations and facilities of Applicants will 
not be rendered jurisdictional or other¬ 
wise affected by Commission regulation 
by reason of any certificate issued for the 

proposed exchange: and, 

4 The Commission shall indicate that 
upon the requested abandonment becom¬ 
ing effective. Applicants will not be con¬ 
sidered as natural gas companies within 
the meaning of the Natural Gas Act. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Decem¬ 
ber 6. 1976. file with the Federal Power 
Commission. Washington. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re- 


NOTICES 

view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary . 

| FR Doc.76-34168 Filed 11-18-76:8:45 ami 


(Docket No. CP77-421 

COLUMBIA GULF TRANSMISSION CO. 
Application 


November 12, 1976. 

Take notice that on November 1,1976, 
Columbia Gulf Transmission Company 
(Applicant), Post Office Box 683, Hous¬ 
ton. Texas 77001. filed an application 
pursuant to Section 7 of the Natural Gas 
Act for a certificate of public conveni¬ 
ence and necessity authorizing the 
transportation of natural gas for Nat- 
tural Gas Pipeline Company of America 
(Natural), all as more fully set forth in 
the application, which is on file with the 
Commission and open to public 
inspection. 

Applicant proposes to transport for 
Natural the gas Natural will be purchas¬ 
ing from Exxon Company. U.S.A. 
(Exxon) from reserves located in Block 
332, Eugene Island Area, Offshore 
Louisiana, and produced from a platform 
located in Block 314. Eugene Island Area. 
Applicant will transport such gas 
through pipeline facilities it owns in the 
Eugene Island Area. Applicant will de¬ 
liver the gas volumes transported at an 
underwater connection on a pipeline in 
which both Applicant and Natural have 
an interest. No facilities are proposed to 
be constructed by Applicant in the 
Application. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 29, 1976. file with the Federal Power 
Commission, Washington, D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 


Commission’s Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by 
the public convenience and necessity. If 
a protest or petition for leave to inter¬ 
vene is timely filed, or if the Commis¬ 
sion on its own motion believes that a 
formal hearing is required, further notice 
of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc.76-34163 FUed 11-18-76;8:45 am) 


(Docket No. RP77-7J 

CONSOLIDATED GAS SUPPLY CORP. 
Proposed Changes In Rates and Charges 
November 9, 1976. 

Take notice that Consolidated Gas 
Supply Corporation (Consolidated), pur¬ 
suant to Section 4 of the Natural Gas 
Act and Section 154.63 of the Commis¬ 
sion’s Regulations thereunder, tendered 
for filing on October 29, 1976, proposed 
changes in its FPC Gas Tariff. Second 
Revised Volume No. 1 and Original Vol¬ 
ume No. 2 to become effective on Decem¬ 
ber 1. 1976. 

The proposed rate changes would in¬ 
crease Consolidated’ revenues from juris¬ 
dictional sales and services by $70.0 mil¬ 
lion based on the twelve months ended 
June 30, 1976, adjusted for known 

changes for a nine-month period through 
March 31. 1977. $25.1 million of the total 
increase reflects supplier rate increases. 

Consolidated states that the increased 
rates are required to recoup, inter alia, 
increased cost of transportation of gas by 
others, increased depreciation rates, in¬ 
creased rate base, and increased operat¬ 
ing expenses. The rates proposed include 
an overall rate of return of 11.25%. The 
filing also reflects a continuing decline 
in Consolidated’s annual sales volumes. 
Consolidated has adopted full cost ac¬ 
counting for unsucessful wells and pro¬ 
vided for the normalization of intangible 
drilling costs incurred after January 1, 
1973 on leases acquired prior to Octo¬ 
ber 8,1960. Depreciation rates for under¬ 
ground storage and transmision facili¬ 
ties located in the Appalachian Area of 
the United States are proposed to be 
changed from the present rate of 4% 
to a rate of 4.5%. In addition. Consoli¬ 
dated submits detailed studies to demon¬ 
strate that special circumstances exist 
which justify cost of service treatment 
for Consolidated’s Appalachian produc¬ 
tion from leases acquired after Octo¬ 
ber 8, 1969 and from wells connected 
after January 1, 1973 on leases acquired 
prior to October 7. 1969. Also, Consoli¬ 
dated submits Pro Forma tariff sheets 
containing provisions that would author- 
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ize It to Include in its current rates 
changes in the level of advance payments 
to producers and, changes in charges 
paid to others for the transportation of 
natural gas. Consolidated does not pro¬ 
pose to make these tariff sheets effective 
prior to a Commission order approving 
them. In addition, Consolidated proposes 
a modified method of allocating costs 
between sales subject to FPC jurisdic¬ 
tion and sales subject to the jurisdiction 
of the West Virginia PSC and a change 
in Uie boundary between Hate Zones 1 
and 2. Also, Consolidated proposes to in¬ 
crease the interest overdue on overdue 
bills from five percent to nine percent. 
Finally, Consolidated states that State¬ 
ment P will be filed within fifteen days 
of tills filing. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20428, in accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before November 23, 
1976. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but w'ill not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of this application are on 
file with the Commission and are avail¬ 
able for public Inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc .76-34166 Filed 1 1-18-76; 8:45 am) 


[Docket Noe. RP75-114 and RP71-15 
(PGA76-1), et oi.J 

EAST TENNESSEE NATURAL GAS CO. 

Order Amending Prior Order 

November 12,1976. 

By order issued October 13,1976, in the 
above-captioned proceedings, the Com¬ 
mission approved a Settlement Agree¬ 
ment filed by East Tennessee Natural 
Gas Company (East Tennessee). As 
stated on page 2 of that order, Article X 
of the agreement specifically requested 
the Commission to confirm that the 
amount used for the accumulated re¬ 
serve for deferred income taxes for lib¬ 
eralized depreciation is the same as the 
per books amount for this reserve as of 
November 30, 1975, the end of the test 
period in these proceedings. The order of 
October 13, 1975, inadvertently omitted 
this confirmation. Our analysis indicates 
that the amount used for the reserve is 
the same as the per books amount for the 
reserve as of the end of the test period. 
Accordingly, our order of October 13, 
1976, should be amended to provide the 
requested confirmation. 

The Commission orders: (A) The 
Commission’s order of October 13, 1976 
is amended by adding an additional Or¬ 
dering Paragraph <E) to read as follows: 


<E) The amount set forth in the 
Settlement Agreement for the reserve for 
accumulated deferred income taxes for 
liberalized tax depreciation is the per 
books amount as of November 30, 1975, 
the end of the test period. 

(B) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc 76-34160 Filed 11-18-76:8:45 am) 


[Docket No. CP77 -40[ 

EL PASO NATURAL GAS CO. 

Application 

November 12, 1976. 

Take notice that on October 29, 1976, 
El-Paso Natural Gas Company (Appli¬ 
cant), P.O. Box 1492, El Paso. Texas 
79978, filed in Docket No. CP77-40 an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity author¬ 
izing the transportation and delivery of 
up to 10,000 Mcf per day of natural gas 
for the account of the Energy Resources 
Board of New Mexico (ERB) to various 
existing delivery points located on Appli¬ 
cant’s interstate system within New 
Mexico. Applicant aLso requests author¬ 
ization to permit, from time to time, the 
attachment to its system of any future 
supplies which may become available to 
ERB, all as more fully set forth in the 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

It is stated that the Commissioner of 
Public Lands of New Mexico has exer¬ 
cised New Mexico’s right to take royalty 
gas in kind and has arranged to sell said 
royalty gas to ERB, for resale to various 
communities of New Mexico presently 
served by Applicant. Applicant proposes 
to deliver for the account of ERB up to 
10,000 Mcf per day to designated delivery 
points within New r Mexico pursuant to a 
Gas Transportation Agreement between 
ERB and Applicant dated July 16, 1976. 
Under the terms of the agreement, gas 
transported and delivered for the account 
of ERB would be resold only to existing 
and future Priorities 1 and 2 end users 
of the designated distributors, it is said. 

It is stated that the gas proposed to be 
transported would be produced from the 
DEPCO DHY State No. 1 w T ell and the 
Gulf Corporation Eddy “FV” State Com. 
No. 1 well, both located in Eddy County, 
New Mexico. It is also stated that Appli¬ 
cant has agreed to construct, own, and 
operate approximately 0.03 mile of gath¬ 
ering facilities necessary to connect the 
DEPCO well to Applicant’s existing South 
Carlsbad gathering system. It is further 
stated that ERB has agreed by a Letter 
Agreement dated October 15, 1976. to 
reimburse Applicant for costs incurred in 
constructing said faculties. Applicant 
has installed approximately 2.02 miles of 
gathering faculties to connect the Eddy 


“FV” well to its gathering system but 
would not be reimbursed by ERB for said 
facilities since they w'ould be utilized by 
Applicant for gathering gas purchased 
by it and utilized as a part of Applicant’s 
total system supply, it is said. 

It is stated that the initial transporta¬ 
tion charge to be paid by ERB to Appli¬ 
cant for gas transported would be a rate 
equivalent to the rate in effect under 
Applicant’s Rate Schedule B-3, or super¬ 
seding rate schedule, less the rate in ef¬ 
fect under Applicant’s Rate Schedule 
X-l, or superseding rate schedule. ERB 
would in addition pay 9.0 cents per Mcf 
for any gathering and/or compressing of 
gas prior to its introduction into Appli¬ 
cant’s mainline transmission system and 
9.63 cents per Mcf for any treating and/ 
or dehydration which must be performed 
by Applicant, it is said. 

It is stated that pursuant to the Letter 
Agreement Applicant would purchase 
any Eddy “FV” well gas received in ex¬ 
cess of the gas volumes ERB directs Ap¬ 
plicant to deliver to designated dis¬ 
tributors. 

Applicant also requests authorization 
to permit from time to time the attach¬ 
ment to its system and transportation 
of any future supplies which may be¬ 
come available to ERB in quantities not 
to exceed an aggregate total of 10.000 
Mcf daily. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 29, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commissio n’s R ules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it In 
determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
w ith the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed wdthln the time required 
herein, if the Commission on its owm re¬ 
view of the matter finds that a grant of 
the certificate Is required by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or 
if the Commission on its owm motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
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unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb, 

Secretary. 

(FR Doc.70-34162 Filed 11-18-76:8:45 ami 


lProject Nos. 2473. 2421. and 2395) 

FLAMBEAU POWER CO. 

Application for Transfer of Licenses 
November 12,1976. 

Public notice is hereby given that an 
application was filed on August 27. 1976. 
by the Flambeau Power Company (cor¬ 
respondence to: Mr. Norman L. Hoefferle, 
President, Flambeau Paper Company, 
Park Falls, Wisconsin 54552) for ap¬ 
proval of a transfer of its licenses for 
Project Nos. 2395, 2421, and 2473, to the 
Flambeau Paper Company. Flambeau 
Paper Company, which owns all the out¬ 
standing stock of Flambeau Power 
Company, would continue the operation 
for all projects operated by Flambeau 
Power Company. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Jan¬ 
uary 3. 1977, file with the Federal Power 
Commission. Washington, D.C. 20426, 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to intervene in ac¬ 
cordance with the Commission’s Rules. 
The application is on file with the Com¬ 
mission and available for public inspec¬ 
tion. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.76-34171 Filed 11-18-76:8:45 ami 


(Docket No. CI77-451 

INEXCO OIL CO. 

Extension of Time 

November 12,1976. 

On November 5. 1976, Inexco Oil Com¬ 
pany filed a motion to extend the time 
to December 15, 1976, for filing answers 
to the Petition for Declaratory Order, 
filed by Colorado Interstate Gas Com¬ 
pany on October 14, 1976, in the above- 
designated proceeding. 

Upon consideration, notice is hereby 
given that an extension of time is 
granted to and including November 30, 
1976. within which answers to the peti¬ 
tion shall be filed. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.76-34167 Filed 11-18-76:8:46 ami 


(Docket No. CI76-6051 

MOBIL OIL CORP. 

Withdrawal 

November 9,1976. 

On October 27, 1976, Mobil Oil Corpo¬ 
ration filed a motion to withdraw its 
application for a Limited-Term Certifi¬ 
cate, filed on June 14,1976. in the above- 
designated proceeding. 

Notice is hereby given that pursuant to 
§ 1.11(d) of the Commission’s Rules and 
Regulations, the withdrawal of the above 
application shall become effective on 
November 26,1976. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-34165 Filed 11-18-76:8:45 am| 


| Docket No. ER76-505J 

PUBLIC SERVICE CO. OF NEW . 

HAMPSHIRE 

Certification of Settlement Agreement 
November 12,1976. 

Take notice that on November 3. 1976, 
the Presiding Administrative Law Judge 
certified a proposed settlement agree¬ 
ment in the captioned docket to the Com¬ 
mission. According to the motion filed by 
Public Service Company of New Hamp¬ 
shire, the proposed agreement settles all 
issues except the issue of rate design. 

Any person desiring to be heard or to 
protest said settlement agreement should 
file comments with the Federal Power 
Commission, 825 North Capitol Street, 
N.E.. Washington. D.C. 20426. on or be¬ 
fore December 10. 1976. Comments will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken. Copies of this agreement are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-34170 Filed 11-18-76:8:45 ami 

FEDERAL TRADE COMMISSION 

GROCERY PRODUCTS MANUFACTURING 

Rescission of Enforcement Policy With 

Respect to Product Extension Mergers 

The Federal Trade Commission’s “En¬ 
forcement Policy With Respect to Prod¬ 
uct Extension Mergers in Grocery Prod¬ 
ucts Manufacturing” (Enforcement Pol¬ 
icy) was issued on May 15. 1968, as one 
of a series of Commission policy an¬ 
nouncements in the merger area. At the' 
time of its announcement, the Commis¬ 
sion emphasized that it was not attempt¬ 
ing to draw precise legal boundaries for 
every prospective product extension 
merger in grocery products manufac¬ 
turing, but rather that its objective was 
to delineate the types of future mergers 
which would warrant close attention. 
The Commission has now rescinded its 
Enforcement Policy. 

This announcement should not be in¬ 
terpreted to mean that mergers in gro¬ 


cery products manufacturing will not be 
scrutinized by the Commission in the fu¬ 
ture for possible anticompetitive impact. 
Indeed, mergers in this sector of the econ¬ 
omy will continue to undergo as careful 
an evaluation process as mergers in any 
segment of the economy. Commission 
procedures ensure that all mergers which 
would have been evaluated under the 
Enforcement Policy will come to the at¬ 
tention of the Commission for scrutiny 
under that evaluative process. The Com¬ 
mission’s Premerger Notification Pro¬ 
gram requires filing of a report for. 
among other things, mergers involving 
corporations with over $250 million in 
combined assets, one of the criteria for 
scrutinizing a merger under the En¬ 
forcement policy. Pub. L. 94-435, the 
“Hart-Scott-Rodino Antitrust Improve¬ 
ments Act of 1976,” provides further as¬ 
surance that mergers which would have 
been evaluated under the Enforcement 
Policy will come to the attention of the 
Commission, as it. among other things, 
requires that the Commission be noti¬ 
fied of proposed mergers involving cor¬ 
porations of that size. 

The Commission will continue to pro¬ 
vide advisory opinions, as provided by its 
rules or practice, regarding the legality 
of particular mergers, and invites those 
contemplating mergers to avail them¬ 
selves of this program in any situation 
where they are uncertain as to the legal¬ 
ity of a prospective merger. 

By direction of the Commission dated 
October 27, 1976. 

Charles A. Tobin, 

Secretary. 

1FR Doc.78-34123 Filed 11-18-76:8:45 am] 

HARRY S. TRUMAN SCHOLARSHIP 
FOUNDATION 

SCHOLARSHIP NOMINATIONS 
Notice of Closing Date 

Notice is hereby given that, pursuant 
to the authority contained in the Harry 
S. Truman Memorial Scholarship Act, 
Pub. L. 93-642 (20 U.S.C. 2001). nomina¬ 
tions are being accepted from eligible 
institutions of higher education for Tru¬ 
man Scholarships. Procedures are pre¬ 
scribed at 45 CFR 1801, and were pub¬ 
lished in the Federal Register on Sep¬ 
tember 28. 1976 (41 FR 42666 >. 

In order to be assured of considera¬ 
tion, all documentation in support of 
. nominations must be received by the 
Truman Scholarship Review Committee, 
Box 2838, Princeton. N.J.. postmarked no 
later than Wednesday, December 15, 
1976. 

Robert E. Clearv, 

Executive Secretary. 

November 16, 1976. 

[FR Doc.76-34302 Filed 11-18-76:8:45 ami 
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DEPARTMENT OF 
TRANSPORTATION 

Federal Railroad Administration 

| FRA Waiver Petition No. HS-76-9) 

DULUTH & NORTHEASTERN RAILROAD 
COMPANY 

Notice of Petition for Exemption From the 
Hours of Service Act 

The Duluth & Northeastern Railroad 
Company has petitioned the Federal 
Railroad Administration pursuant to 45 
U.S.C. 64a<e) for an exemption, with re¬ 
spect to certain employees, from the 
Hours of Service Act, as amended, 45 
U.S.C. 61-64(b). 

Interested persons are invited to par¬ 
ticipate in tills proceeding by submitting 
written data, views, or comments. Com¬ 
munications should be submitted in trip¬ 
licate to the Docket Clerk, Office of Chief 
Counsel, Federal Railroad Administra¬ 
tion, Attention: FRA Waiver Petition No. 
HS-76-9, Room 5101, 400 Seventh Street, 
S.W., Washington, D.C. 20590. Communi¬ 
cations received before December 30, 
1976, will be considered before final 
action is taken on this petition. All com¬ 
ments received will be available for ex¬ 
amination by interested persons during 
business hours in Room 5101. Nassif 
Building, 400 Seventh Street. S.W.. 
Washington, D.C. 20590. 

Issued in Washington. D.C. on Novem¬ 
ber 12. 1976. 

Donald W. Bennett, 
Chairman. 

Railroad Safety Board . 

|FR Doc.76-34195 Filed 11-18-76:8:45 am| 


[FRA Waiver Petition Docket No. LI-76-21 

PORT AUTHORITY TRANS-HUDSON 
CORP. 

Waiver of Locomotive Inspection 

Notice is hereby given that the Port 
Authority Trans-Hudson Corporation 
(PATH) has petitioned the Federal Rail¬ 
road Administration for a waiver of com¬ 
pliance with certain provisions of Loco¬ 
motive Inspection regulations (49 CFR 
Part 230). PATH seeks permission to 
operate specified equipment without per¬ 
forming the inspection and testing of 
components required by the provisions of 
$ 230.451 of this regulation (49 CFR 
230.451). 

The permanent waiver requested by 
PATH would be applicable only to 26 
cars which are utilized to perform work 
train service. The cars were originally de¬ 
signed for revenue passenger service and 
are equipped for electrically powered 
multiple unit operation. These cars, origi¬ 
nally built between 1920 and 1930, are no 
longer used In passenger service and have 
received various modifications to equip 
them for non revenue work train serivce. 

These cars are not interchanged with 
any railroad or other rapid transit system 
and see only limited service on PATH. 
The petitioner Indicates that on the aver¬ 
age these cars operate only 300 miles in 
any given month and have rendered safe 
service for many years. 


NOTICES 

The relief sought by PATH would per¬ 
mit these 26 cars to operate for a period 
not to exceed ninety days before sub¬ 
jecting the equipment to the testing and 
inspection effort required by $ 230.451. 
The regulation currently requires that 
this equipment be inspected and tested 
within a thirty day period. 

Tills equipment is not involved in the 
current test program being conducted by 
PATH pursuant to the public notice pub¬ 
lished on April 21. 1976 (41 FR 16680). 
The relief sought by PATH would not 
alter the requirement of 5 230.403 (49 
CFR 230.403) that these cars be inspected 
on a daily basis. 

Interested persons are invited to par¬ 
ticipate in this proceeding by submitting 
written data, views, or comments. FRA 
does not anticipate scheduling an oppor¬ 
tunity for oral comment on these peti¬ 
tions since the facts do not appear to 
warrant it. An opportunity to present 
oral comments will be provided however, 
if requested by any interested person 
prior to December 15. 1976. All communi¬ 
cations concerning this petition must 
identify the appropriate Docket Number 
( FRA Waiver Petition Docket Number 
LI-76-2) and should be submitted iq 
triplicate to the Docket Clerk, Office of 
Chief Counsel, Federal Railroad Admin¬ 
istration. Nassif Building, 400 Seventh 
Street, S.W., Washington. D.C. 20590. 
Communications received before Decem¬ 
ber 31. 1976, will be considered by the 
Federal Railroad Administration before 
final action is taken. Comments received 
after that date will be considered so far 
as practicable. All comments received will 
be available, both before and after the 
closing date for communications, for ex¬ 
amination by interested persons during 
regular business hours in Room 5101, 
Nassif Building, 400 Seventh Street, S.W.. 
Washington, D.C. 20590. 

This notice is issued under the author¬ 
ity of section 45 U.S.C. 23, 28; 49 U.S.C. 
1655(e) and section 1.49(n) of the regu¬ 
lations of the Office of the Secretary of 
Transportation, 49 CFR 1.49(n). 

Issued in Washington, D.C. on Novem¬ 
ber 12, 1976. 

Donald W. Bennett, 
Chairman. 

Railroad Safety Board. 

I FR Doc.76-34197 Filed 11-18-76:8:45 ami 
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[FRA Waiver Petition No. HS-76-10| 

VALLEY & SILETZ RAILROAD CO. 

Notice of Petition for Exemption From the 
. Hours of Service Act 

The Valley & Siletz Railroad Company 
has petitioned the Federal Railroad Ad¬ 
ministration pursuant to 45 U.S.C. 64a 
(e) for an exemption, with respect to 
certain employees, from the Hours of 
Service Act, as amended, 45 U.S.C. 61- 
64(b). 

Interested persons are invited to par¬ 
ticipate in this proceeding by submitting 
written data, views, or comments. Com¬ 
munications should be submitted in 
triplicate to the Docket Clerk, Office of 
Chief Counsel. Federal Railroad Ad¬ 
ministration, Attention: FRA Waiver 
Petition No. HS-76-10. Room 5101, 400 
Seventh Street. S.W., Washington. D.C. 
20590. Communications received before 
December 30. 1976, will be considered be¬ 
fore final action is taken on this petition. 
All comments received will be available 
for examination by interested persons 
during business hours in Room 5101, 
Nassif Building, 400 Seventh Street. 
S.W., Washington. D.C. 20590. 

Issued in Washington, D.C. on Novem¬ 
ber 12. 1976. 

Donald W. Bennett. 

Chairman , 

Railroad Safety Board. 

[FR Doc.76-34196 Filed 11-18-76:8:45 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
ADVISORY COMMITTEE 
Meetings 

This notice announces the following 
forthcoming meetings of public advi¬ 
sory committees of the Food and Drug 
Administration and is issued under sec¬ 
tion 10(a) (1) and (2) of the Federal 
Advisory Committee Act (Pub. L. 92-463. 
86 Stat. 770-776 <5 U.S.C. App. I) >: 


Committee minie Date, time, ami place Tjrpo of meeting and contact jx-nson 


1. Biometric and Epidcmi- Dec. 6, » a.m.. conference Open publie hearing, 9 a.m. to 10 a.m.; op**n coirnnllti* 
oiogwal Methodology Ad- room F, Parkluwu Bldg., ritartn&ion, 10 a.m. to 4 p.m.; Robert O'Neill, l‘h. !>. 
eiaory Committee. 6(100 Fishery Lune, Hocfe- (II KL> -7SS2). fi(iO0 Fishers Lane. Kockvtlk. Md. J0KA7 


▼die, Md. 


General function of the committee. 
Reviews and evaluates scientific studies 
and data with respect to, and otherwise 
advises the Commissioner on, epidemio¬ 
logical and biometrical methodology. 

Agenda—Open public hearing. Any 
interested person may present data, in¬ 
formation, or views, orally or in writing, 
on Issues pending before the committee. 


Open committee discussion. Discussion 
of revised FDA policy regarding opening 
of advisory committee meetings: sub¬ 
committee’s report on the use of cross¬ 
over designs in drug studies; and statis¬ 
tical considerations in the evaluation of 
combination drug studies. 
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Committe© name 

Dote, time, and place 

Type of meeting and contact person 

2. Electrodiagnostio Sub- 
committe© of the Phys¬ 
ical Medicine Device 
Classification Panel. 

Dec. 6, 9 a.m., room 6821 
FB-8, 200 C Bt. SW M 
Washington, D.C. 

, Open public bearing, 9 a.m. to 10 a.m.; open committe 
discussion, 10 a.m. to 5 p.m.; Johnsie W. Bailey 
(HFK-440), 8757 Georgia Ave., Silver Spring, Md. 
20910, 301-427-7234. 

General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently in use and makes 
recommendatioas for their regulation. 

Agenda—Open public hearing. Inter¬ 
ested parties are encouraged to present 
information pertinent to electrodiag¬ 
nostic devices to Johnsie W. Bailey, Ex- 

ecutive Secretary. Submission of data 
relative to tentative classification find¬ 
ings is also invited. 

Open committee discussion. Review 
and classification of the following de¬ 
vices: Surface electrodes and accessories, 
arthrometer, biofeedback electromyo¬ 
graph, esthesiometfers, deep tendon re¬ 
flex indicator, myometers, transducers. 

Committee name 

Date, time and place 

Tyi» of meeting and contact i»crson 

3. Radiological Device 
Classification Panel. 

Dec. 6 and 7, 8:30 a.m.. Open public bearing Dec, 6, 8:30 a.m. to 9:30 a.m. 
room 4)31, UEW-N. 330 open committee discussion Dec. 6, 9:30 a.m. to 

Independence Ave. SW., 4:30 p.m., Dec. 7. 8:30 a.m. to 3:30 p.m.; Leroy L. 

Washington, D.C. Hamilton. Ph. D. (HFK-450), 8737 Georgia Avc., 

Silver Spring, Md. 20910. 301-427-7226. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently in use and makes 
recommendations for their regulation. 

Agenda—Open public hearing. In¬ 
terested parties are encouraged to pre¬ 
sent information pertinent to the classi¬ 
fication of radiological devices to Leroy L. 
Hamilton, Ph.D., P.E., Executive Secre¬ 
tary. Submission of data relative to 
tentative classification findings is also 
invited. 

Open committee discussion. The devices 
to be classified at this meeting is as 
follows: Radiographic film conveyor 
system, cine film processor, automatic 
radiographic film processor, manual 
radiographic film processor, film trans¬ 
port, cassette changer w/phototimer, 
cassette changer w/o phototimer, film 
changer, direct viewing flouroscopic as¬ 
sembly. image intensified flouroscopic 
assembly, grid, electron avalanche imag¬ 
ing system, xeroradiographic imaging 
system, radiagraphic subtraction unit, 
intensifying screen, spotftlm device, 
mobile battery operated x-ray unit, 
mobile capacitor discharge x-ray unit, 
line operated mobile x-ray unit, pneu- 
moencephalographic chair, radiologic 
patient cradle, patient restraint, angio¬ 
graphic table, fluoroscopic table, hori¬ 
zontal table, pediatric table, pneumoen- 
cephalographic table, tilting table, tomo¬ 
graphic table, urological table, cine- 
fiuorographic camera, fluorographic 
camera, self-processing camera, x-ray 
film marking system, disc recorder, video 
tape recorder, barium preparation and 
dispensing apparatus, barium sulphate, 
bronchial brush, enema bucket, radio- 
graphic film cassette, cephalometer, film 
processing chemicals, enema container, 
radiographic copier, adult enema tip, 
infant enema tip, retention enema tip, 
radiographic film, self-processing film, 


explosion proof radiographic film illumi¬ 
nator, movable radiographic film illumi¬ 
nator, stationary radiographic film 
iyuminator, stereo radiographic film 
illuminator, minifier, myelographic 
needle, cine film and other projector, 
guide wire, wall mounted bucky support, 
wall mounted v cassette holder, ceiling 
tube mount, floor-to-ceiling tube mount, 
bucky pedestal, mobile tube support, wall 
mounted tube support, single or bi-plane 
angiographic system, bi-plane fluoro- 
scope, c-arm fluoroscope, mammo- 
graphic system, photofluorographic sys¬ 
tem, computerized transaxial scanner, 
tomographic system, temperature profile 
adaptor, thermographic calibrator, color 
display, heating/cooling devices for 
thermographic examination, thermo¬ 
graphic imaging system, front surface 
mirror, temperature reference source, 
tube housing, cathode ray tube, image 
amplifier tube, mammographic tube, 
ortliicon tube, plumbicon tube, vidicon 
tube, x-ray field emission tube, x-ray 
grid bias tube, x-ray rotating anode tube, 
x-ray stationary anode tube, lamino- 
graphic stand, high voltage pulser, ultra¬ 
sonic signal amplifier, oscilloscope cam¬ 
era, scan converter, gray scale display, 
oscilloscope, electronic image processor, 
strip chart recorder, echocardiographic 
system, echoencephalographic system, 
continuous wave ultrasonic scanner, 
pulsed ultrasonic scanner, ultrasound 
coupling apparatus, coupling media, 
multiple probe, single probe, radiation 
alarm, dosimeter charger, condenser 
ionization dosimeter, film badge dosi¬ 
meter, semiconductor dosimeter, thermo¬ 
luminescent dosimeter, radiation moni¬ 
tor, dosimeter thermoluminescent reader, 
gamma survey meter, x-ray survey meter, 
measurement (ardran-crookes) cassette, 
current measuring equipment, high 
voltage measuring equipment, timer 
measuring equipment, step wedge. 


Committee name 

Date, time, and place 

Type of meeting and contact jwrson 

4. Panel on Review of Bac¬ 
terial Vaccines and Tox¬ 
oids. 

Dec. 14 and 15,9 &.m., room 
130,6110 Executive Blvd., 
Rockville, Md. 

Open public hearing Doc. 14, 9 a.m. to 12 m.; open 
committee discussion Dec. 14, 1 p.m. to 4 p.m., 
Dec. 15, 9 a.m. to 4 p.m.; Jack Gerlzog (HFB-5), 
6110 Executive Blvd., Rockville, Md. 20852,301- 
443-5455. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of biological products. 

Agenda—Open public hearing. Any in¬ 
terested person may present data, in¬ 
formation, or views, orally or in writing, 
on issues pending before the panel. 

Open committee discussion. Discussion 
of previous meeting’s minutes; commu¬ 
nications received; and the panel report. 

Agenda items are subject to change as 
priorities dictate. 

Dated: November 12,1976. 

William F. Randolph, 
Acting Associate Commissioner 
for Compliance. 

|FR Doc.76-34000 Filed ll-18-76;8:45 ami 


Food and Drug Administration 
(Docket No. 7GN-0462J 

AMERICAN CYANAMID CO. 

Proban Brand of Cythioate Oral Liquid; 

Opportunity for Hearing 

The Director of the Bureau of Veter¬ 
inary Medicine is issuing a notice of 
opportunity for hearing to American Cy- 
anamid Co., P.O. Box 400, Princeton^J 
08540. on his refusal to approve a sup¬ 
plemental new animal drug application 
(NADA) 33-606 requesting the over-the- 
counter <OTC> use of Proban brand of 
cythioate oral liquid for the control of 
fleas on dogs on the grounds that: 

1. The drug has not been shown to be 
safe by adequate tests by all methods 
reasonably applicable to show whether 
such drug is safe for OTC use. i.e., the 
drug has not been shown to be safe with¬ 
out the supervision or direct order of 
a veterinarian for the proposed condi¬ 
tions of use. pursuant to section 512(d) 
<1)<A> of the Federal Food. Drug, and 
Cosmetic Act <21 U.S.C. 360b(d)(l> 

(A) ); 

2. The results of the tests show that 
the drug has not been shown to be safe 
for OTC use pursuant to section 512(d) 

< 1) (B) of the act (21 U.S.C. 360b(d>(l> 

(B) ); and 

3. On the basis of the information sub¬ 
mitted and other information, there is 
insufficient evidence to determine 
whether the drug is safe under the con¬ 
ditions of OTC use pursuant to section 
512(d) (1) (D> of the act (21 U.S.C. 360b 
(d)(1)(D)). 

A written appearance requesting such 
a hearing must be submitted by Decem¬ 
ber 20, 1976. 

A. The Drug 

Trade name: Proban Oral Liquid. 1.6'v. 

Generic name: Cythioate—each milliliter 
(ml) contains 15.0milligrams (mg). 

Chemical name: o,o-Dimethyl D-p-sul- 
famoylphenyl phosphorothloate. 

Proban Oral Liquid, 1.6% was origi¬ 
nally approved June 3, 1968, as a pre¬ 
scription drug for control of fleas on 
dogs; the Director is now refusing to ap¬ 
prove a supplemental NADA, Initially 
submitted April 18, 1972, with virtually 
identical labeling for OTC marketing. 
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The drug is to be administered orally, 
and the recommended dosage is 1 ml for 
each 10 pounds of body weight <3.3 mg of 
cythloate per kilogram <kg>) once every 
third day or twice a week. The drug Is di¬ 
rectly applied to and thoroughly mixed 
in the dog’s food; there is no stated limit 
on the permissible maximum duration 
of administration. 

The labeling for Proban cautions 
against use of the drug simultaneously 
with flea collars and other drugs or 
articles such as insecticides, pesticides, or 
wormers. There are also contraindica¬ 
tions against use in greyhounds and ani¬ 
mals that are pregnant, sick, under 
stress, or recovering from surgery. In 
addition, the labeling contains the fol¬ 
lowing warning statements: 

Keep out of the reach of children. Avoid 
prolonged or repeated contact with skin, and 
wash thoroughly after handling. If swallowed 
by humans, induce vomiting by giving two 
tablespoons of salt in glass of water and call 
a physician Immediately; and 

“Note to physician and veterinarian’* upon 
repeated, prolonged, or careless use Proban 
may cause marked cholinesterase inhibition. 
Atropine is antidotal. 

B. Determination of the Safety for 

Over-the-Counter Use of New Animal 

Drugs Under Sections 502(f) and 512 

of the Federal Food, Drug, and Cos¬ 
metic Act 

1. Introduction. Toxicity is the state of 
being a potential source of harm for any 
reason directly attributable to the drug, 
rather than the state of being poisonous 
(Ref. 1). To demonstrate that an animal 
drug product is safe for OTC use, the 
drug’s sponsor must show that the 
toxicity or other potentiality for harmful 
effect attributable to the drug, when 
viewed in conjunction with the proposed 
methods of the drug’s use without the 
supervision of a licensed veterinarian, 
will be prevented by adequate labeling 
directions that are reasonably certain to 
be followed in practice by laymen. For 
Proban. which is an organophosphate 
product intended for unlimited oral use 
in dogs for the control of fleas, the spon¬ 
sor, American Cyan amid Co., must af¬ 
firmatively demonstrate that administra¬ 
tion of the drug without a veterinarian’s 
order will result in no adverse reactions 
(from OTC use of the drug) that may be 
sufficient in number or severity to cause 
this use to be considered unsafe. This is 
a multi-step process, and in the absence 
of this evidence, the Director must con¬ 
clude that the drug has not been shown 
to be safe for OTC use. 

2. Disease description. The sponsor 
must first describe the conditions of use 
for which the drug is intended, including, 
e.g., the duration of the disease, its prev¬ 
alence, and its reinfection rate. Also, 
the sponsor must show that laymen can 
determine when the drug is contra¬ 
indicated and when the animal exhibits 
significant toxic reactions. Such evidence 
is crucial to the Director’s assessment of 
a layman's ability to safely use the drug. 
Without such evidence, the Director is 
unable to determine whether a drug is 
safe and consequently safe for OTC use. 


3. Direct safety evidence. Next, the 
sponsor must demonstrate that the drug 
has an adequate margin of safety to per¬ 
mit the drug’s safe use should it be ac¬ 
cidentally or erroneously used. In addi¬ 
tion, an adequate margin of safety is 
necessary to protect against moderate 
overdosages and adverse reactions in hy- 
persusceptible target animals. The mar¬ 
gin of safety for a drug is that ratio be¬ 
tween labeled dosage and the highest safe 
dosage, i.e., that dose that does not pro¬ 
duce significant harmful or irreversible 
toxic effects. 

Generally, before the margin of safety 
studies in the target animal can be ini¬ 
tiated. the sponsor must identify all 
potential harmful effects that may be as¬ 
sociated with the drug’s use. These may 
be identified from information in the 
sponsor’s possession and the scientific 
literature. In addition, the sponsor must 
characterize the intoxication syndrome 
produced by the proposed marketed for¬ 
mulation of the drug in the proposed 
target species on the basis of evidence 
derived from studies including overdosed 
target animals. The sponsor must also 
demonstrate that the techniques used to 
monitor the test animals are adequate to 
quantitate foreseeable harmful effects in 
the target species to calculate the margin 
of safety. These data are essential to pro¬ 
tect the target animal from inadvertent 
and nonvisible toxicity caused by the 
drug. Furthermore, these data may per¬ 
mit an estimate of any potential for harm 
to persons who may administer the drug 
to the animals. 

When the treatment is to be without a 
veterinarian’s order, the sponsor must 
provide evidence that demonstrates un- 
supervised use of the drug is safe. Addi¬ 
tionally, w'hen there is no stated limita¬ 
tion of a maximum duration of adminis¬ 
tration, the sponsor must provide evi¬ 
dence that demonstrates long-term use 
of the drug is safe. Such long-term test¬ 
ing is necessary to assess the magnitude 
of any subtle adverse reactions and the 
likelihood of their progression into more 
serious reactions. 

Slight or transitory signs of toxicity 
may be precursors to significant, irre¬ 
versible toxicity or harm; therefore, the 
sponsor must demonstrate that such 
signs are reversible and insignificant. Ad¬ 
ditional safety data, which deal with 
considerations of reproduction, terato¬ 
genicity. etc., are required when indica¬ 
tions of these types of harmful effects 
are available from tests by the sponsor 
or others of the drug and chemically or 
pharmacologically related compounds or 
as determined by the proposed conditions 
of the drug’s use. 

The principal source of the data for 
establishing a margin of safety must be 
well-controlled studies generated in the 
target species simulating the labeled con¬ 
ditions of use, including the route of ad¬ 
ministration and marketed formulation, 
i.e., field tests. When the potential for 
harm is significant, adequately designed 
field tests must be conducted to demon¬ 
strate that directions for safe use by the 
laymen can be written. Tests under these 


conditions are not only reasonably appli¬ 
cable, but in their absence the Director 
has no basis upon which to determine 
whether or not the drug has been shown 
to be safe for the proposed use. 

4. Indirect safety evidence . Data from 
studies of the drug in nontarget species 
animals alone are unacceptable to estab¬ 
lish the margin of safety. For inter¬ 
species comparisons evidence is neces¬ 
sary to demonstrate the similarity of the 
pharmocodynamics of the drug among 
the test species and the target species. 

5. Conclusion. The Director has eval¬ 
uated the evidence submitted by Amer¬ 
ican Cyanamid to demonstrate that 
Proban is safe for OTC use, and he con¬ 
cludes that adequate tests have not been 
submitted to demonstrate that the drug 
is safe for OTC use, and that the results 
of the tests submitted have not shown 
that the drug is safe for OTC use. Ac¬ 
cordingly, the Director finds on the basis 
of the information submitted and other 
information, that there Is insufficient 
evidence for him to conclude that Proban 
is safe for OTC use. 

C. Diagnosis of Toxicity 

Proban is an organophosphorous com¬ 
pound; the toxicity and potential for 
harmful effects associated with these 
compounds result from impairment of 
the functioning of the nervous system 
and the activities controlled by that sys¬ 
tem. The principal means for measur¬ 
ing or evaluating the toxicity of organo- 
phosphates. Including Proban, is by as¬ 
sessing the clinical signs of that impair¬ 
ment, which include vomiting, decreased 
food consumption by the animal, in¬ 
creased OJ. motility, excessive sweating 
and salivation, diarrhea, incontinence of 
feces and urine, and initial CNS (cen¬ 
tral nervous system) stimulation fol¬ 
lowed by depression. The pathologic 
changes associated with acute poisoning 
by organophosphates are usually minimal 
and nonspecific; pulmonary edema and 
congestion are ordinarily present. 

In addition to the clinical signs dis¬ 
cussed above, an important aid in deter¬ 
mining if an animal has experienced 
exposure to a cholinesterase inhibitor is 
a test for cholinesterase activity in blood 
and tissues. Depletion of cholinesteras 
activity in the blood, however, is not di¬ 
rectly related to the clinical signs of tox¬ 
icity, because depletion of blood cholin¬ 
esterase may not correlate with depletion 
of cholinesterase activity at the myo¬ 
neural junction. Animals may demon¬ 
strate severe clinical symptoms of tox¬ 
icity, although the blood cholinesterase 
levels are relatively high; conversely, 
animals may exhibit very low cholinester¬ 
ase levels, which are potentially toxic, 
without clinical signs of toxicity. Never¬ 
theless. if it could be demonstrated that 
the depletion of blood cholinesterase ac¬ 
tivity reflect depletion of the true cho¬ 
linesterase at the nerve endings, then 
these mechanisms may serve a significant 
diagnostic function. 

American Cyanamid has requested 
approval to market Proban for OTC use 
for the control of fleas on dogs without 
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a veterinarian’s order; therefore, ade¬ 
quate studies are necessary to demon¬ 
strate the drug's safety for that condi¬ 
tion of use. Two critical elements in these 
studies are the criteria that are used to 
measure safety and the mechanism by 
which they are monitored. Because the 
principal means for measuring orga- 
nophosphate toxicity is by gross observa¬ 
tions of the clinical signs of the impair¬ 
ment of nervous system functioning, 
which has a distinct subjective element, 
the design of each study is critical to its 
adequacy. As will be further amplified 
below, the design of the studies sub¬ 
mitted by American Cyanamid is inade¬ 
quate to determine whether Proban is 
safe for OTC use and a fortiori to prove 
that it is safe for that use. 

D. Evidence Submitted to Demonstrate 
That Proban Is Safe for Over-the- 
Counter Use 

1. Acute toxicity studies. Acute toxicity 
studies are useful to provide initial evi¬ 
dence about a drug's potential for harm 
from acute, short-term doses of the drug. 
For long-term drug use, such studies are 
helpful, but the information provided is 
only the first step in obtaining the data 
necessary to show that a drug is safe for 
OTC use. American Cyanamid submitted 
the following information on the acute 
toxicity of Proban: 

Grosse and Rohrbacher Study No. 1 . 
Eight dogs were administered the raw 
technical grade drug orally in their ra¬ 
tion at seven-dose levels ranging from 10 
mg to 350 mg of cythioate/kg of body 
weight. The 100. 150, 200, and 350 mg/kg 
doses were given as a single acute dose. 
Fifty mg/kg/day for 2 days and 25 mg/ 
kg on the third day were given to one 
male dog. Twenty-five mg/kg/day were 
administered for 3 to 5 days to three 
females and one male, and one male dog 
was given 10 mg/kg/day as a single dose 
for 3 days. Salivation was observed in the 
25 mg/kg treatment group and at most 
dose levels above; emesis occurred at 50 
mg/kg and doses above. One of the four 
dogs that were administered 25 mg/kg of 
cythioate for 3 to 5 days died, and no 
signs of toxicity were observed in the one 
dog administered 10 mg/kg for 3 con¬ 
secutive days. 

This was a range-finding study that 
was conducted with an unformulated, 
technical grade of cythioate rather than 
the proposed marketed formulation of 
Proban, and only two of the seven treat¬ 
ment groups contained more than one 
dog. In addition, no clinical pathology, 
including cholinesterase level determina¬ 
tions. was performed on the only dog re¬ 
ported as exhibiting no outward signs of 
toxicity. Furthermore, no control ani¬ 
mals were used in the study, and in the 
absence of control animals, it is difficult 
if not impossible for the Director to de¬ 
termine whether that dog actually did 
not exhibit clinical signs of toxicity, par¬ 
ticularly in light of the subtle signs of 
organophosphate toxicity. The paucity of 
test animal data from this study requires 
the Director to conclude on that basis 
alone that the study is inadequate to 
demonstrate that Proban is safe for OTC 


use; the death of one target species ani¬ 
mal in the study clearly identifies Pro¬ 
ban's distinct potential for lethality. 
Moreover, the results of the study show 
that the methods of observation used to 
monitor cythioate toxicity are adequate 
neither to permit predictions of Proban- 
Induced mortality nor to determine def¬ 
initely the relationship between Proban 
administration, clinical signs of Proban 
toxicity, and target animal mortality. 
^Because American Cyanamid is request¬ 
ing approval for OTC use of Proban 
without the supervision of a veterinarian, 
the Director concludes that this study 
clearly fails to demonstrate that the 
drug is safe for that use. On the con¬ 
trary, despite the small test animal 
population, the study demonstrates that 
Proban is toxic and may be unsafe for 
use without the supervision of a veteri¬ 
narian. 

Mclnerney Study. Two groups of three 
dogs each were administered Proban 
with other organophosphates and phe- 
nothiazine tranquilizers. All drugs were 
administered one time at 1.5 times the 
recommended therapeutic levels, which 
is 4.95 mg of Proban/kg of body weight, 
and the criterion for evaluating the po¬ 
tentiation of toxicity in all tests was ob¬ 
servation of gross signs of organophos¬ 
phate intoxication. Lethargy, lacrima- 
tion, conjunctival injection, salivation, 
emesis, hyperactivity, tremors, diarrhea, 
and depression were observed in all test 
groups. No dog was physically recum¬ 
bent, and most were free of toxic signs 
within 24 hours, although some diarrhea 
and depression persisted. 

This study also demonstrates Proban's 
acute toxicity and potential for harm. 
Severe adverse reactions were observed 
when one dose of the drug was adminis¬ 
tered to the dogs at only 1.5 times the 
recommended dose in conjunction with 
other organophosphates or tranquilizers, 
and these are interactions that are likely 
to occur should Proban be available for 
OTC use. Organophosphates, for exam¬ 
ple, are normally available in the target 
animals’ environment, as flea collars, 
pesticides, and pest strips. The toxic re¬ 
actions seen in this study show that si¬ 
multaneous exposure to other organo¬ 
phosphates in the home environment 
clearly Increases the potential for harm 
related to the use of Proban. Thus, the 
Director concludes that this study dem¬ 
onstrates not only that Proban is unsafe 
for OTC use. but also that the drug may 
be unsafe when administered in con¬ 
junction with other organophosphates 
or tranquilizers. 

Acute toxicity studies provide some 
useful information about a drug’s tox¬ 
icity, and the Director’s evaluation of 
the limited acute studies submitted dem¬ 
onstrates that Proban is toxic. Moreover, 
the toxicity is potentiated by other neu- 
rologically active drugs, including or¬ 
ganophosphates. In accordance with 
section 512(d)(2)(B) of the act, there¬ 
fore, the Director concludes that Ameri¬ 
can Cyanamid has failed to demonstrate 
that Proban is safe for OTC use; rather, 
these studies demonstrate that Proban 
may be unsafe for such use. 


2. Short-term toxicity studies. Short¬ 
term toxicity studies are tests of nor¬ 
mally less than 90 days' duration, and 
they are useful to determine a com¬ 
pound's toxicity when it is administered 
for brief periods. Evidence from these 
studies permits estimates of the drug’s 
short-term potential for harm, although 
they provide only supportive evidence 
about harm over long-term use. Ameri¬ 
can Cyanamid submitted the following 
short-term toxicity studies: 

Grosse and Rohrbacher Study No. 2. 
One male dog was administered 10 mg 
of cythioate/kg of body weight/day for 
61 consecutive days. Muscular weakness 
was observed between the 13th and 22d 
doses. At the completion of the study, 
erythrocyte and plasma cholinesterase 
values were also suppressed, but normal 
plasma cholinesterase levels w f ere ob¬ 
served 22 days after cessation of treat¬ 
ment. although no cholinesterase values 
were obtained before or during treat¬ 
ment. 

Two female dogs were administered 
2.5 mg of cythioate/kg of body weight/ 
day for 30 consecutive days. At the con¬ 
clusion of this segment of the study, no 
overt clinical signs of toxicity were re¬ 
ported; however, the dogs experienced a 
33-percent reduction in erythrocyte cho¬ 
linesterase values and a 21-percent re¬ 
duction in plasma cholinesterase values. 
Finally, two other female dogs were ad¬ 
ministered 1 mg of cythioate/kg of bodv 
w r eight/day for 30 consecutive days, and 
no overt signs of toxicity were reported. 
When this segment of the study was 
completed, the dogs showed a 22-percent 
reduction in erythrocyte cholinesterase 
values and a 12-percent reduction in 
plasma cholinesterase values. 

The study was conducted with unfor¬ 
mulated, technical grade material, not 
the final marketed formulation of Pro¬ 
ban, and for this reason the test results 
are probably not a true indication of 
Proban's toxicity. Moreover, an inade¬ 
quate number of target animals were 
tested to demonstrate that the drug is 
safe for OTC use without a veterinarian’s 
supervision. For example, although no 
animal exhibited clinical signs of toxicity 
in two of the three treatment groups, the 
upper 95-percent confidence limit on a 
0/2-response would be 78-percent ad¬ 
verse reaction rate at that level of ex¬ 
posure to the drug. The dog at the high¬ 
est tested dose level w*as administered 
Proban for only 2 months, and it ex¬ 
hibited the clinical signs of organophos¬ 
phate toxicity. In addition, no control 
animals were used, and again it is diffi¬ 
cult, if not impossible, for the Director to 
assess whether any animals truly failed 
to exhibit signs of toxicity. Although no 
overt clinical signs of toxicity were re¬ 
ported for the four animals that received 
cythioate for 1 month, a suspect obser¬ 
vation, the animals did exhibit reduced 
cholinesterase levels, which may be an 
indicum of the drug’s toxicity. 

The lowest dosed test group corre¬ 
sponds roughly to that proposed in Pro- 
ban’s labeling. Le., 3.3 mg of cythioate/kg 
of body weight cumulatively in 3 days; 
but American Cyanamid has submitted 
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no evidence to support the premise that 
the response from a daily dose of Proban 
corresponds to that same dose given cu¬ 
mulatively and less frequently. On the 
basis of these observations, the Director 
must conclude that this study is inade¬ 
quate to demonstrate that long-term use 
of Proban at a level of 3.3 mg/kg of body 
weight is safe for OTC use. In the Di¬ 
rector's opinion, this study again dem¬ 
onstrates that Proban is toxic and has 
not been shown to be safe for OTC use. 

Wang and Colavita Study. Sixteen 
dogs (12 adults and 4 pups) were used 
in this study. Eight were untreated con¬ 
trols, while eight were treated. Each dog 
was given 0.4 ml (6 mg) of Proban per 
pound of body weight in its feed (13.2 
mg/kg) or four times the recommended 
dose, two times per week for 10 weeks. 
The adult dogs were given 500 grams of 
Kasco Meal feed for the first 3 weeks, 
300 grams for the 4th and 5th weeks, and 
350 grams for the 6th through the 10th 
week. The pups received 250 grams for 
the duration of the study. The primary 
parameter measured was food consump¬ 
tion, but clinical observations of the 
treated animals were made. One dog 
vomited 6 days after initiating treat¬ 
ment (after no more than two doses). 
After 3 weeks of treatment, the average 
food consumption for the control ani¬ 
mals increased 3.6 percent whereas in 
medicated animals consumption de¬ 
creased by 5.6 percent, which is a 9.2- 
percent difference in consumption. 

The principal information obtained 
from the study concerns the capacity of 
animals treated with cythioate to con¬ 
sume the total ration offered, and from 
the observations, it is obvious that 
treated animals are less apt to consume 
the ration offered. Although there were 
no significant differences in body weight 
after 10 weeks, the study clearly dem¬ 
onstrates cythioate’s capacity to de¬ 
crease a dog’s food consumption, a signi¬ 
ficant adverse reaction that is character¬ 
istic of organophosphate toxicity. In 
addition, gross observations for clinical 
signs of toxicity showed that at least one 
of the eight animals used in the test 
exhibited a patent sign of organophos¬ 
phate toxicity, vomiting. Using the 95- 
percent confidence intervals on the data, 
the Director must conclude that the ad¬ 
verse reaction rate was in the 0.3-percent 
to 52.8-percent range, which demon¬ 
strates a risk or potential for harm from 
the drug. Finally, the study did not in¬ 
clude any monitoring of clinical labora¬ 
tory pathology including cholinesterase 
value measurements. Given the foregoing 
deficiencies in the study, the Director 
cannot accept it as dispositive of ques¬ 
tions of safety or potential for harm 
from OTC use of Proban. On the con¬ 
trary, he must conclude that the study 
fails to demonstrate that Proban is safe 
for OTC use because even if the data 
are construed in the best light for Amer¬ 
ican Cyanamid, the Director is unable to 
determine whether Proban is safe for 
OTC use. 

These short-term toxicity studies have 
failed to demonstrate that Proban is safe 
for OTC use; Instead, they have raised 


questions about its toxicity and potential 
for harm. The studies have demonstrated 
that Proban is toxic to dogs in circum¬ 
stances that may, and are more likely to, 
occur as a result of Proban’s OTC use. 
For these reasons, the Director concludes 
in accordance with section 512(d) (2) (B) 
of the act that the studies do not show 
that Proban is safe for OTC use. 

3. Long-term studies in the test 
species . Chronic toxicity studies are 
necessary to evaluate the test animals' 
long-term exposure or response to a 
drug. Because OTC approval for Proban 
would be for potentially long-term use 
in the target species, chronic toxicity 
studies in the target species are neces¬ 
sary to evaluate the toxicity potential 
and potential for other adverse reac¬ 
tions and toxic side effects in the target 
species and its offspring. American 
Cyanamid is proposing that Proban be 
approved for OTC use in dogs without a 
specific duration of therapy, and the 
etiology of flea infestation in dogs indi¬ 
cates that long-term use of the drug may 
result. Moreover. American Cyanamid's 
present label warnings already recognize 
this potential even under the current, re¬ 
strictive conditions of use. 

American Cyanamid has failed to sub¬ 
mit a chronic toxicity study of sufficient 
duration using Proban in the target ani¬ 
mal or in any other test animals that 
have been shown to be appropriate, 
which is necessary to establish the safety 
of the drug for long-term OTC use in 
dogs. Before such an approval can be 
granted, the drug's sponsor must submit 
evidence that measures the effects of 
chronic administration of the drug and 
provides assurance that excessive dosage 
or extensive use is also safe for un¬ 
supervised use, because overdosing is 
much more likely to occur where the 
drug is available for use without super¬ 
vision. The function of these long-term 
tests is to resolve questions such as drug 
interactions, teratogenicity, sterility, 
geriatric complications, and all other 
issues that may be associated with the 
long-term use of Proban in dogs. The Di¬ 
rector normally recommends that drugs 
be studied for at least twice the proposed 
duration of administration. In this case, 
the indications for Proban’s use, control 
of fleas on dogs, may be cyclical or may 
occur year-round depending on the 
locale. Therefore, the Director concludes, 
in the absence of these data for Proban, 
American Cyanamid has failed to submit 
evidence by all reasonably applicable 
tests to demonstrate that Proban is safe 
for OTC use in dogs as required by sec¬ 
tion 512(d) (1) (A) of the act. American 
Cyanamid, however, did submit the 
following study: 

Exposite, Hutchinson, Logan. Monell, 
Paquette, Rlbelin, Stewart, and Woolston 
Study. Twenty dogs were divided into 
four treatment groups and a negative 
control group. Two female and two male 
beagles were assigned to each of the four 
treatment groups. Each treatment group 
received cythioate in 250 grams of dry 
dog food per day for 6 months. The fol¬ 
lowing table lists the approximate daily 
dose levels for the groups in mg of 


cythioate/kg of body weight, and for the 
sake of argumentative comparison only, 
the Director has listed what fraction of 
the recommended dose (3.3 mg/kg every 
third day) of Proban that cumulative 3- 
day exposure in the study comprises in 
parentheses after the dose: 

(a) 0.5 mg/kg (0.48X or 48%); 

(b) 1.0 mg/kg (0.96X or 96%); 

(c) 1.5 mg/kg (IJ26X or 126%) *: 

<d) 10.7 mg/kg (8.8X or 880%) » for 2 
weeks then 6.5 mg/kg (5.85X or 585^ ) 1 for 
the remaining 22 weeks. 

1 These figures are calculated on the as¬ 
sumptions of 90 percent feed consumption 
And homogeneous dispersal of the drug 
throughout the feed. 

Initially, the Director notes that this 
study was not conducted with the final 
formulation of Proban; unformulated 
cythioate was used. American Cyanamid 
also has not submitted any data to dem¬ 
onstrate that results from studies in 
which Proban or cythioate Is adminis¬ 
tered daily in small doses are comparable 
to results from studies in which the ani¬ 
mals receive the same cumulative dose 
at higher levels every 3 days, which Is 
the recommended treatment schedule. 
Evidence from the acute toxicity study 
shows that Proban/cythioate exhibits a 
potential for harm with a single do*se; 
furthermore, the drug’s toxicity is poten¬ 
tiated by other organophosphates in 
the environment as clearly demonstrated 
by the Mclnemey study. For this reason 
some basis for comparison Is necessary. 

Treatment with 8.8 times the recom¬ 
mended dose was intolerable to the ani¬ 
mals and, therefore, abandoned after 2 
weeks, but no explanation of the intoler¬ 
ance was supplied. 

At 5.85 times the proposed OTC use 
level, all animals exhibited frequent mus¬ 
cular tremors and renal microcalculi, and 
all males had low testes weights. These 
responses demonstrate without question 
cythioate's toxicity. Additionally, both 
the erythrocyte and plasma cholinester¬ 
ase activities were markedly and rap¬ 
idly inhibited, which was evident after 
1 week of feeding, and cholinesterase ac¬ 
tivities remained at low levels through¬ 
out the treatment period. Compared with 
the pretreatment levels, the dogs re¬ 
tained on the average only 5 percent of 
the erythrocyte cholinesterase activity. 
Although no pretreatment brain tissue 
was assayed, at 31 weeks of treatment the 
sponsor calculated that the brain tissue 
had less than 50 percent of normal brain 
cholinesterase activity. Again, these re¬ 
sponses may be indicia of organophos¬ 
phate/cythioate toxicity. 

At 1.26 times the proposed OTC dose 
level, a lowering of the erythrocyte cho¬ 
linesterase activity was detected after 
only 3 weeks. The plasma cholinesterase 
activity was reduced after 3 weeks and 
became progressively more so. More im¬ 
portantly, renal collecting tubule lipidosis 
occurred in one of the four animals 
treated, focal engorgement of the spleen 
occurred in two of the four animals 
treated, and elevation of the plasma 
alkaline phosphatase occurred in one of 
two animals treated and studied. There 
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were also significant decreases in the 
hematocrit and hemoglobin values. All 
these indications demonstrate the con¬ 
trol mechanisms of the body are being 
altered by the drug, and a distinct po¬ 
tential for harm from the drug exists. 
The reactions also show the need for 
scrupulous monitoring of the target ani¬ 
mals in clinical tests at even the ap¬ 
proved dose, which further proves the 
necessity to restrict Proban to use only 
on the order of a veterinarian. Finally, 
the number of animals that exhibited 
toxic reactions in this study, and conse¬ 
quently identified the drug’s potential for 
harm, is inordinately high when one con¬ 
siders the few annuals tested. With the 
95-percent confidence bounds, for exam¬ 
ple, the true response on the 2/4 adverse 
reaction rate in the 1.26X treatment 
group will range from 7 to 93 percent. 
For these reasons, the Director concludes 
that the study not only fails to demon¬ 
strate that Proban is safe for OTC use 
in dogs, but also demonstrates that the 
drug exhibits a clear potential for harm 
unless used under the supervision of a 
veterinarian. 

American Cyanamid has thus failed to 
submit the long-term tests that the Di¬ 
rector concludes are reasonably applica¬ 
ble to show that Proban will be safe for 
OTC use in dogs. The study submitted 
has patently failed to demonstrate that 
Proban is safe for any potentially long¬ 
term use. Actually, it shows that Proban 
is toxic, that Proban poses a definite po¬ 
tential for harm to dogs whatever the 
duration of treatment, and that Pro¬ 
ban’s use requires the direction of a vet¬ 
erinarian. On the basis of this study, the 
Director concludes that Proban has not 
been shown to be safe for OTC use. 

4. Clinical reports—First series. Re¬ 
ports were received from 40 of 82 veteri¬ 
narians who, beginning the fall of 1963, 
were sent a cythioate product for evalu¬ 
ation. The recommended dose was 0.72 
mg/pound (1.58 mg of cythloate/kg of 
body weight) every 3 days for 1 to 32 
weeks. This is approximately M? of the 
dose now proposed for OTC use. Four¬ 
teen of 213 dogs treated (8.5 percent) by 
the reporting veterinarians showed clin¬ 
ical signs of toxicity, and 9.5 percent of 
the dogs for whom reports were received 
refused their diet. 

The Director rejects this information 
as anecdotal and patently inadequate to 
demonstrate Proban’s safety for OTC 
use. The formulation covered by these 
reports again differs from that proposed 
for OTC marketing as Proban. More 
than one-half of the veterinarians to 
whom the drug was distributed failed 
even to respond; obviouslv, no positive 
assumptions can be made about the 
drug’s safety from the failure of these 
veterinarians to respond, particularly in 
light of the subtle signs of organophos¬ 
phate toxicity. This approach also lacks 
any mechanism for critically accessing 
the animals actually tested. Finally, 
there is no clear objective to the system- 
reporting study, and for organophos- 
phate drugs, carefully monitoring the 
clinical signs of toxicity is essential to 


assess safety. Despite fundamental in¬ 
adequacies. over 6.5 percent of the dogs 
for whom reports were received exhib¬ 
ited clinical signs of toxicity when the 
drug was administered under the super¬ 
vision of a veterinarian, although the 
dose animals were given was less than 
one-half that currently proposed for 
OTC use. When refusal to eat is consid¬ 
ered, which is a subtle sign of organo- 
phosphate toxicity that is easily over¬ 
looked. the adverse reaction rate jumps 
to almost 10 percent. This information 
further illustrates Proban’s toxicity and 
necessity for its use only on the order 
of a veterinarian. 

SecoTid series. In 1966, FDA received 
clinical reports on Proban’s use in dogs 
by veterinarians from another series of 
observations on the drug’s use. American 
Cyanamid reported that 107 dogs had 
been treated with the drug, but the Di¬ 
rector’s review of the material has de¬ 
tected reports on 144 dogs. Three formu¬ 
lations of Proban were distributed, liquid 
(1.6 percent), tablets (30 mg), and cap¬ 
sules (30 mg), and the recommended 
dosage was 1.5 mg of Proban/lb of body 
weight (3.3 mg/kg). which is the dose 
level for which OTC approval is being 
requested. Fifteen of the 144 treated 
dogs (10.4 percent) for which reports 
were submitted exhibited clinical signs 
of toxicity. Five of 46 treated with the 
liquid and 10 of the 98 treated with tab¬ 
lets or capsules exhibited these signs; 
therefore, the rate of toxic response was 
high and consistent regardless of the 
dosage form. The adverse reactions con¬ 
sisted of vomitation. diarrhea, excess 
salivation, and general toxicity, the clas¬ 
sical signs of organophosphate toxicity. 

Although the 46 dogs treated with the 
liquid represent the only cases submitted 
by American Cyanamid that involve the 
proposed OTC formulation and dose 
schedule, the Director must reject these 
reports as demonstrating that Proban is 
safe for OTC use in dogs. The Director 
has no basis for estimating how many 
animals actually were treated with Pro¬ 
ban. what responses were observed in the 
nonreported Instances, and how to elimi¬ 
nate any bias in the observations. In the 
absence of such information, these re¬ 
ports are inadequate for showing that 
Proban is safe for OTC use in dogs. 

As the Director has discussed above, 
clinical reporting about a drug’s safety 
lacks a scientific basis for assessing 
negative results. He has no mechanism 
to assure that the test population is rep¬ 
resentative or that the animals are care¬ 
fully observed, which is essential to 
measure the toxicity of organophos- 
phates such as Proban. The severity and 
incidence of the adverse reactions that 
were reported by American Cyanamid, 
however, again demonstrate that Proban 
is toxic with a distinct potential for 
harm under conditions of OTC use. 
Furthermore, these reports demonstrate 
the difficulty for any layman to monitor 
the drug’s toxicity. The Director must 
conclude on the basis of this Informa¬ 
tion that Proban exhibits a definite po¬ 
tential for harm that requires the drug 


to be restricted to use only on the direct 
order of a veterinarian. In accordance 
with this conclusion, the Director finds 
that these reports do not show that Pro¬ 
ban is safe for OTC use. 

5. Tests in other species. Tests of the 
drug in nontarget species animals pro¬ 
duce indirect safety evidence, and 
American Cyanamid submitted the fol¬ 
lowing studies in nontarget animals; 

Sass , Burkhart, and Colavita short - 
term toxicity study in cats. Seven cats 
were included In this study, and all were 
treated. Phase I of the study consisted 
of three treated groups of one cat each 
which were administered 25, 50, and 100 
mg of cythioate per pound of body 
weight respectively (i.e., 55, 110, and 220 
mg/kg) every other day. All died after 
five doses or less. The highest dosed ani¬ 
mal died after a single dose, and the cat 
receiving 50 mg/pound (110 mg/kg) died 
after two doses. In Phase II, two cats 
were administered 12.5 mg of cythioate 
per pound of body weight (27.5 mg/kg) 
twice weekly for 12 weeks, and two cats 
were administered 6.25 mg/lb (13.75 mg/ 
kg) twice weekly for 12 weeks. The 
higher dose level produced occasional 
periodic weight loss which was regained 
by the end of the trial. At both dosage 
levels the average daily feed consump¬ 
tion decreased, and the animals became 
more docile. 

The study demonstrates the lethal na¬ 
ture of Proban in cats, which fortunately 
is not the target species; however, the 
test population was too small to permit 
the Director to make any definite con¬ 
clusions about the drug’s safety. A zero 
response on the 2-animal treatment 
groups, for example, permits the Direc¬ 
tor to be certain, at the upper 95-percent 
confidence interval of the data, that the 
true adverse response rate at the dose 
level Is no greater than 78 percent. But 
no control animals were used, and both 
cats in each treatment group exhibited 
docility and decreased feed consumption, 
which may be clinical signs of cythioate 
toxicity. For these reasons, the Director 
concludes that this study fails to de¬ 
monstrate that Proban is safe for OTC 
use; rather the study demonstrates that 
the drug poses a potential for harm to 
the animals under those conditions. 

Grose and Rhorbacher Study No. 3. 
Seven weanling kittens were tested, and 
all were treated. Cythioate was ad¬ 
ministered to the animals in two dosage 
forms, neither of which Is the form for 
which approval for OTC use Is sought: 
in com oil (topically .in ear or placed in 
gelatin capsules for use in food) and in a 
solid preparation for feed use only. 
American Cyanamid submitted weight 
gain figures on only three “representa¬ 
tive” kittens studied and reported normal 
gains for all maturing kittens. No other 
clinical signs of toxicity were reported. 

The summary of this study Indicates 
that 2 kittens were treated with a total of 
495 mg of cythioate/kg in 27.5 mg/kg 
doses two times a week without apparent 
adverse effect. Two hundred twenty mg/ 
kg given either as a single oral dose or 
cumulatively in two doses at 110 mg/kg 
2 days apart were lethal, but not 110 mg/ 
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kg given once. American Cyanamid’s 
summary shows that cythioate is lethal 
to cats when administered at the 220 
mg/kg level, but not at 110 mg/kg in 
one dose. The scant, anomolous results 
from this kitten study without control 
animals, which did not even use the Anal 
Proban formulation, fails to demonstrate 
that Proban is safe for OTC use in dogs. 
Moreover, the Director cannot accept 
this study as showing that Proban is safe 
for OTC use in dogs because the com¬ 
pany failed to submit data from over 50 
percent of the treated animals or explain 
why this information was not submitted. 

Rabbit study. Cythioate was applied 
topically to the skin or in the conjunc¬ 
tival sac in 32 male albino rabbits. The 
study included no separate control ani¬ 
mals. Ten rabbits received a single der¬ 
mal dose of 2.500 mg of cythioate/kg of 
body weight in an aqueous paste that was 
held in continuous contact with shaved 
skin for 24 hours; 10 rabbits received 5 
mg/kg by the same method for 24 hours; 
6 received a single 100 mg dose of dry 
product instilled in the conjunctival sac; 
6 received a single 0.1-ml dose of this 
product instilled in the conjunctival sac. 
There were no deaths, no animals were 
sacrificed, and consequently no autopsies 
were performed. The highest dermal 
dose appeared "slightly toxic" to the in¬ 
vestigators. The higher dosage in the 
conjunctival irritation study was graded 
as 3.3 at 24 hours, 0.65 at 48 hours, and 
0.0 at 72 hours. The scores are mean 
values based on the rating system for 
skin and eye irritation reactions devel¬ 
oped by Draize, J. H.. G. Woodward, and 
H. O. Calvery, Journal of Pharmacology 
and Experimental Therapeutics, 82:377, 
(1944). The maximum possible value for 
a skin reaction (excluding necrosis) is 4, 
while the "primary irritation score" is 
the sum of the mean values divided by 4. 
The maximum possible scores for eye ir¬ 
ritation reactions (again excluding ne¬ 
crosis) are: cornea, 80; iris, 10; and con- 
junctivae, 20. 

This study did not involve the target 
species, the final dosage form, or the 
mechanism of administration for which 
OTC use of the drug has been requested. 
No control animals were used, and the 
rating system was subjective. Neverthe¬ 
less, the study shows that cythioate is 
potentially toxic when administered 
topically to rabbits, and it further sup¬ 
ports the Director’s conclusions that 
Proban has a potential for harmful 
effect. 

Studies in rats . In four studies. Proban 
was administered to a total of 119 male 
rats. Groups ranging from 5 to 10 rats 
received one of the following mg of Pro¬ 
ban/kg of body weight doses admin¬ 
istered as a single dose: 1.25, 2.5, 5.0, 10, 
20. 50, 100, 200. 400, 650. 1,250, 2,500, and 
5,000. In all studies, the investigators 
considered the drug to be slightly to mod¬ 
erately toxic by ingestion in single oral 
doses. The following toxic reactions were 
observed: tremors, tearing, diuresis, 
diarrhea, depression, salivation, dyspnea,' 
lethargy, and prostration. Deaths oc¬ 
curred in all groups receiving 5.0 mg/kg 


and all higher levels except in the group 
of 5 rats receiving 50 mg/kg. 

These are acute toxicity studies in 
nontarget animal species. The results, 
however, provide still more evidence of 
Proban’s lethal nature and potential for 
harm. On the basis of this information, 
the Director cannot determine that Pro¬ 
ban may be safe for OTC use; he must 
again conclude that Proban is toxic and 
not shown to be safe for such a use. 

The tests were conducted in nontarget 
animals and are merely supportive data. 
But in accordance with section 512(d) 
(1XD) of the act on the basis of this 
information and the other evidence sub¬ 
mitted on Proban, the Director must 
conclude that they provide further evi¬ 
dence that Proban has not been shown 
to be safe for OTC use in dogs. 

6. Drug experience reports. No toxic 
adverse drug reactions on the use of 
Proban have been reported to the FDA 
since the NAD A was initially approved. 
The figures available on the drug's dis¬ 
tribution, however, show that the distri¬ 
bution has decreased approximately 85 
percent since 1970. Although American 
Cyanamid is required by section 512(1) 
of the act and § 510.300 (21 CFR 510.300) 
to submit all reports of adverse drug 
reactions from Proban’s use to FDA that 
it receives, there is no legal obligation 
for veterinarians or laymen to submit 
these reports to American Cyanamid. 
Since the drug is now available only on 
the direct order of a veterinarian, the 
absence of adverse reaction reports at 
best fails to undermine totally the Di¬ 
rector’s previous conclusion that Proban 
is safe for use pursuant to a veteri¬ 
narian’s order, particularly when viewed 
in conjunction with the demonstrated 
toxicity observed from the studies and 
clinical reports submitted by American 
Cyanamid. The absence of reports of 
adverse reactions to Proban cannot con¬ 
travene direct evidence of Proban’s tox¬ 
icity and potential for harm. 

American Cyanamid also submitted 
drug experience reports for Proban for 
Australia for 1973 and 1974 where cythi¬ 
oate is sold OTC and on a veterinarian’s 
order. Twelve adverse reactions were re¬ 
ported. and 11 of the 12 reactions were 
caused by the product(s) that is mar¬ 
keted OTC. The reported adverse reac¬ 
tions included nephritis, salivation and 
skin rash, hair loss, cough, vomitation. 
and cystitis. No discussion of the report¬ 
ing system in Australia was submitted, 
nor was material on the dose level of 
the drug that is approved for use there. 
Nevertheless, evidence of this type can¬ 
not vitiate the direct evidence of 
Proban's toxicity. For these reasons, the 
Director rejects American Cyanamid’s 
assertion that this information demon¬ 
strates that Proban is nontoxic, without 
a potential for harm, and therefore safe 
for use without a veterinarian’s order. 

D. Other Safety Considerations 

1. Enhancement of toxicity by other 
drugs. Organophosphates are used widely 
in the environment as pesticides and in 
flea collars, and the toxicity of these 


compounds is likely cumulative when 
more than one is administered as dem¬ 
onstrated by the Mclnemey study and 
documented in the literature (Refs. 2 
and 3). American Cyanamid already 
concedes the potiential for enhanced 
Proban toxicity issue because the current 
labeling warns against the concurrent 
use of the drug with insecticides, pesti¬ 
cides. and wormers (some of which have 
neurological effects). Numerous adverse 
reactions have been reported to the 
Environmental Protection Agency on 
organophosphate toxicity associated with 
flea collars (Refs. 4, 5, and 6), which 
already are prevalent in the environ¬ 
ment, and when Proban is used under a 
veterinarian's supervision, appropriate 
cautions on this potential for harmful 
effect are more likely to be given and 
understood. Additionally, in the event of 
intoxication the veterinarian’s super¬ 
vision permits availability and proper 
use of an antidotal substance, atropine. 
In light of the extreme potential for 
harm when the Proban drug is used with 
other articles that exhibit neurological 
effects, the Director must refuse to ap¬ 
prove Proban for OTC use. 

2. Restrictions required by stress to 
the animal. Proban’s labeling cautions 
against the use of the drug in animals 
that are pregnant, sick, recovering from 
surgery, or otherwise under stress. 
Again, American Cyanamid already 
acknowledges that judicious administra¬ 
tion of Proban is necessary for its safe 
use. The stress conditions that may po¬ 
tentiate the drug's potential for harm, 
however, are often subtle and require a 
veterinarian’s expertise to diagnose. 
Pregnancy in dogs, for example, is dif¬ 
ficult for laymen to reliably determine in 
its early stages; a veterinarian, however, 
is able to detect the condition with 
greater accuracy and much earlier. Un¬ 
restricted use of Proban will certainly 
expose more pregnant dogs to the drug, 
and American Cyanamid has submitted 
no data of Proban’s safe use in pregnant 
dogs, although one treated dog had a 
stillborn pup. Other conditions of stress 
are far more subtle and beyond the 
capacity of laymen to diagnose. Similarly 
the signs of organophosphate toxicity are 
also subtle and often indistinguishable 
by laymen from other common ailments, 
e.g- digestive upset. Differentiation be¬ 
tween organophosphate intoxication and 
other ailments may require the expertise 
of a veterinarian. The extreme potential 
for harm exhibited by Proban in the 
acute toxicity studies raises serious ques¬ 
tions about the use of the drug in dogs 
under conditions of stress, without con¬ 
travening evidence. From the foregoing 
analysis, the Director must conclude 
that Proban may be unsafe for OTC use. 
At the very least, it has not been shown 
to be safe for OTC use. 

3. Potential for harm to humans. In 
general, young animals are more sus¬ 
ceptible to organophosphate poisoning 
than are adults (Ref. 7). American 
Cyanamid is proposing that the drug, a 
liquid, be sold OTC, and the method of 
administration to the dog is by adding 
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the liquid to the dogs’ food and mixing. 
Proban’s labeling contains a distinct 
warning to keep the drug out of the 
reach of children. Under the present re¬ 
stricted conditions of the drug’s use, a 
veterinarian is able to inform pet owners 
and emphasize to them the potential for 
harm that is associated with Proban’s 
use. Selling the drug OTC will result in 
a potentially much larger intrusion into 
the domestic setting by a toxic drug 
whose method of administration may 
favor accidental consumption by chil¬ 
dren. The increased accessibility to the 
drug in the domestic setting should 
Proban be available OTC without a 
veterinarian’s admonition, coupled with 
its proximity to children, poses, in the 
Director’s opinion, too great a potential 
for harm to humans to approve the drug 
for OTC use (Refs. 4, 8, 9, and 10). 

4. Antidote. The antidote for the toxic 
reactions to Proban is atropine sulfate, 
which should be administered by injec¬ 
tion. Atropine is available only on a 
veterinarian’s order, and it is not a 
household item. Moreover, few laymen 
are skilled in administration of the anti¬ 
dote to treat an overdose of Proban. In 
addition, OTC sale of the drug increases 
the potential for ingestion by humans, 
and the toxicity of the drug and difficulty 
of administration of the antidote, also 
require the Director to refuse to approve 
Proban for OTC use. 

5. Environmental consideration. Fi¬ 
nally, OTC sale of Proban represents a 
request for a substantial change in the 
drug’s use, and in accordance with 
§ 6.1(c) (21 CFR 6.1(c)) an environ¬ 
mental impact assessment report is re¬ 
quired. American Cyanamid has not filed 
this report. 

E. Conclusions 

Under the Federal Food, Drug, and 
Cosmetic Act, American Cyanamid has 
the burden of establishing that Proban 
is safe, and further that Proban is safe 
for OTC use without a veterinarian’s 
order. To satisfy the statutory require¬ 
ments, the sponsor must submit investi¬ 
gations by all methods reasonably appli¬ 
cable to show that Proban is safe for 
OTC use. These investigations must show 
that the drug is nontoxic and without a 
potentiality for harmful effect under the 
proposed conditions of use, and that 
adequate directions for its safe use by 
laymen can be written. The Director 
finds that American Cyanamid has failed 
to satisfy any of these statutory require¬ 
ments and is thus refusing to approve 
the supplemental NADA requesting OTC 
use of Proban for control of fleas on 
dogs: 

First, American Cyanamid has failed 
to submit the long-term toxicity tests 
that are necessary to demonstrate Pro¬ 
ban’s safety for long-term OTC use in 
dogs. It has also failed to submit ade¬ 
quate studies that measure the short¬ 
term effects of the drug for OTC use in 
dogs. 

Secondly, the evidence shows that Pro¬ 
ban Is without question toxic and has a 
demonstrated potential for harmful ef¬ 


fect. In fact, the limited acute toxicity 
tests that were submitted show that a 
single ingestion of the drug is lethal at 
overdoses that are more likely to occur 
should the drug be available for OTC 
use. The potential for harm associated 
with Proban’s use increases dramatically 
when target animals are administered 
other organophosphates that are preva¬ 
lent in the environment of dogs. Conse¬ 
quently, because of the apparently nar¬ 
row margin of safety associated with 
Proban. labeling warnings alone are in¬ 
adequate for its safe use. The drug must 
be used with extreme caution even when 
administered pursuant to a veterinarian’s 
order to protect the animal not only from 
the anticipated adverse reactions associ¬ 
ated with organophosphate use, but also 
from death. In each study submitted, 
clinical signs of organophosphate tox¬ 
icity were observed in some of the ani¬ 
mals, and these signs showed detectable 
toxic effects that presented a risk of 
harm from the drug under ostensibly 
rigidly controlled conditions of use. 
Moreover, subtle clinical signs of toxicity 
that can lead to the death of the animals 
may go undetected by the layman. 

Thirdly, American Cyanamid has not 
submitted any evidence to demonstrate 
that the stress signs that potentiate 
Proban’s toxicity can be recognized by 
laymen, and that use of the drug will be 
terminated before irreversible harm is 
done to the animal. Also it has not sub¬ 
mitted a sufficient characterization of 
the drug’s intoxication syndrome, which 
would permit the Director to determine 
whether the subtle signs of organophos¬ 
phate toxicity can be detected by laymen 
before him. The Director concludes that 
such discernment is not feasible. 

Finally, a determination of a drug’s 
safety requires a risk/benefit assessment. 
The risks associated with Proban’s OTC 
use appear high; the drug is unques¬ 
tionably toxic. Approving an NADA for 
OTC use of Proban will increase the use 
of the drug in dogs that are under stress 
and that are exposed to other neurologi- 
cally active compounds. Logically this 
would increase the likelihood of death of 
those animals. In addition, OTC use of 
Proban will result in direct distribution 
of Proban into domestic situations where 
a greater potential for harm to humans 
exists in the absence of a veterinarian’s 
warning about the drug’s toxicity. The 
Director finds that there are no counter¬ 
vailing benefits from OTC use of the 
drug that are sufficient to permit him to 
approve the supplemental NADA. The 
drug is already available on the order of 
a veterinarian, and other articles are 
available for the control of fleas on dogs. 

For all of the foregoing reasons, the 
Director concludes that American 
Cyanamid has failed to submit adequate 
tests by all methods reasonably applica¬ 
ble to show w'hether or not Proban is 
safe for OTC use for treatment of fieas 
on dogs; that the results of the tests sub¬ 
mitted by American Cyanamid do not 
show that Proban is safe for that use; 
that the results of the tests show that 
Proban is toxic and exhibits a distinct 


potential for harm even when adminis¬ 
tered by a veterinarian’s order, and a 
fortiori by a layman without the neces¬ 
sary expertise; that American Cyanamid 
has failed to demonstrate that adequate 
directions for the drug’s safe OTC use 
can be written for laymen; and that on 
the basis of information about the drug 
in accordance with section 512(d)(2) 
(B), (C) and (D) he has inadequate in¬ 
formation to determine whether Proban 
is safe for OTC use. 
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Therefore, the Director hereby announces 
his proposed refusal to approve the supple¬ 
mental NADA for OTC use of Proban for con¬ 
trol of fleas on dogs on the grounds that 
the drug has not been shown to be safe for 
OTC use In dogs under section 612(d)(1) 
(A), (B). and (D) of the act. If the applicant 
or any other Interested person elects to avail 
itself of an oo^ortunltv for a hearing pursu¬ 
ant to section 512(d)(1) (A). (B). and <D> 
and § 514 . 200 . the party must file with the 
Hearing Clerk. Food and Drug Adminl«t**H- 
tlon. Rm. 4-65, 5600 Fishers Lane, Rockville 
MD 20857, a written aonearance requesting 
such a hearing by December 20. 1976. giving 
reasons whv aomroval of the application 
should not be refused, and providing a well- 
organl^ed and full-factual analysis of the 
scientific and other Investigational data that 
6uch persons are prepared to prove in sup¬ 
port of their opposition to the Director’s 
proposal. 

The failure of the applicant to file timely 
written appearance and request for hearing/ 
as required by 5 514.200 constitutes an elec¬ 
tion not to avail Itself of the opportunity 
for a hearing, and the Director of the Bureau 
of Veterinary Medicine will summarily enter 
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a final order refusing to approve the appli¬ 
cation. 

A request for a hearing may not rest upon 
mere allegations or denials, but It must aet 
forth specific facts showing that there is a 
genuine and substantial Issue of fact that 
requires a hearing. If it conclusively appears 
from the face of the data. Information, and 
factual analyses in the request for the hear¬ 
ing that there is no genuine and substantial 
Issue of fact that precludes the refusal to 
approve the application, or when a request 
for hearing Is not made In the required for¬ 
mat or with the required analyses, the Com¬ 
missioner of Pood and Drugs will enter sum¬ 
mary Judgment against the person who re¬ 
quests the hearings, making findings and 
conclusions, denying a hearing. 

All submissions pursuant to this notice 
must be filed in qulntuplicate with the Hear¬ 
ing Clerk. Except for data and Information 
prohibited from public disclosure, pursuant 
to 21 U.S.C. 331 (J) or 18 US.C. 1905. re¬ 
sponses to this notice and copies of pub¬ 
lished literaturo cited in this notice may be 
seen in the office of the Hearing Clerk. Food 
and Drug Administration, between the hours 
of 9 a.m. and 4 pjn.. Monday through Friday. 

If a hearing Is requested and Is 1u*ti*ed 
by the applicant’s response to this notice of 
opportunity for a hearing, the Issues will be 
defined, an administrative law Judge will be 
assigned, and a written notice of the time and 
place at which the hearing will commence 
will be issued as soon as practicable. 

Any hearing on the refusal to approve this 
new animal drug application will be open to 
the public. If. however, the Director finds 
that portions of the application that serve as 
a basis for such hearing contain information 
concerning data that are entitled to protec¬ 
tion as a trade secret, that part of the hearing 
will not be public, unless respondent so speci¬ 
fies. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (sec. 512, 
82 Stat. 343-351 (21 U.S.C. 360b)) and 
under authori ty de legated to the Com¬ 
missioner (21 CFR 5.1) and redelegated 
to the Director of the Bureau of Vet¬ 
erinary Medicine (21 CFR 5 29) (Recodi¬ 
fication published in the Federal Reg¬ 
ister of June 15, 1976 (41 FR 24262)). 

Dated: November 15, 1976. 

C. D. Jan Hoaweling, 
Director, Bureau of 
Veterinary Medicine. 

[FR Doc.76-34140 Filed 11-18-76:8:45 am J 


Office of the Assistant Secretary for 
Health 

PHARMACEUTICAL REIMBURSEMENT 
ADVISORY COMMITTEE 

Meeting 

In accordance with section 10(a)(2) 
of the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following Advisory Committee 
meeting: 

Name: Pharmaceutical Reimbursement Ad¬ 
visory Committee. 

Date and time: December 9, 1976 (10:00 a.m. 

to 5:00 pjn.) December 10, 1976 (9:30 a.m. 
to 1:00 p in.). 

Place: Conference Room O (December 9), 
Conference Room F (December 10). Park- 
iawn Building, 5600 Fishers Lane, Rockville. 
Maryland. 


Purpose of meeting: The Pharmaceutical 
Reimbursement Advisory Committee was 
established pursuant to Section 19.4 of the 
regulations "Limitations on Payment or 
Reimbursement for Drugs" published in 
the Federal. Register, July 31, 1975. The 
Advisory Committee advises the Phar¬ 
maceutical Reimbursement Board (to be 
composed of Department employees) on 
the appropriateness of proposed Maximum 
Allowable Cost determinations submitted 
by the Board, and upon request advises 
the Secretary and the Board on general 
policies and procedures of the Department 
in reimbursing or paying the cost of drugs 
used in Departmental^ funded programs. 

The major items to be discussed at 
this meeting are the acquisition cost pro¬ 
visions of the MAC regulations and the 
petitions of the American Pharmaceuti¬ 
cal Association and the Rational Associa¬ 
tion of Chain Drug Stores. 

The Committee meeting is open to the 
public. Public attendance is limited to 
space available. Time will be scheduled 
for brief public comment. 

All communications regarding this 
Advisory Committee should be addressed 
to Diane M. Abbate. Executive Secretary. 
Pharmaceutical Reimbursement Advi¬ 
sory Committee. Office of Quality Stand¬ 
ards, Room 16A09. Parklawn Building, 
5600 Fishers Lane, Rockville. Maryland 
20857. 

Dated: November 15, 1976. 

Diane M. Abbate, 
Executive Secretary , Pharma¬ 
ceutical Reimbursement Advi¬ 
sory Coinmittee. 

I FR Doc.76-34287 Filed 11-18-76:8:45 am J 


Pharmaceutical Reimbursement Board 
AMPICILLJN 

Proposed Maximum Allowable Cost; Public 
Hearing 

Notice is hereby given, pursuant to 45 
CFR Part 19, that the Pharmaceutical 
Reimbursement Board of the Depart¬ 
ment of Health. Education, and Welfare 
proposes to establish Maximum Allow¬ 
able Costs (MACs) for certain forms and 
strengths of ample ill! n, as set out more 
fully below. Interested persons and or¬ 
ganizations are invited to submit written 
comments on the proposed MACs on or 
before December 20.1976. 

Notice is also given that an informal 
public hearing has been scheduled on 
whether different, or any, MACs should 
be established for such drugs. The hear¬ 
ings is discussed more fully below. 

The Department’s regulations con¬ 
cerning Limitation on Payment or Reim¬ 
bursement for Drugs (45 CFR Part 19) 
provide that the Pharmaceutical Reim¬ 
bursement Board (“the Board’\ estab¬ 
lished by 3 19.4(a) of those regulations) 
will, after considering the advice and 
recommendations of the Pharmaceutical 
Reimbursement Advisory Committee 
(“the Committee”, established by $ 19.4 
(b)) concerning the lowest unit price at 
which a drug is widely and consistently 


available and the appropriateness of 
establishing a MAC for such drug, will 
publish as a notice in the Federal Reg¬ 
ister each proposed MAC, together with 
the advise of the Committee and a sum¬ 
mary of the Board’s reasons for its pro¬ 
posal. The notice must invite public com¬ 
ment on the proposal. 

On September 14, 1976. the Board 
sought the advice of the Committee on 
the following proposed MACs: 

1. AmpiciUin trihydrate. 250 mg. cap¬ 
sules: $0.0725 per capsule: and 

2. Ampicillin trihydrate, 500 mg. cap¬ 
sules: $0.1190 per capsule. 

The Committee also received a request 
from a manufacturer of anhydrous ampi¬ 
cillin to include that chemical form 
within the proposed MAC. 

At a meeting of the Committee held 
on October 20-21, 1976. pursuant to a 
notice published in the Federal Register 
on September 16. 1976, 41 FR 39827. the 
Committee considered these proposals. 
The Board’s request and the written ad¬ 
vice of the Committee with respect to 
these proposals are set forth in Appendix 
A of this notice. In summary, the Com¬ 
mittee advised as follows: 

1. The Committee has no reason, at 
this time, to recommend against estab¬ 
lishment of MAC limits on ampicillin tri- 
liydrate 250 mg. and 500 mg. capsules 
based on quality or manufacturer con¬ 
siderations; 

2. The inclusion of the anhydrous form 
was recommended by a manufacturer of 
this dosage form. Based on review bv the 
Food and Drug Administration, there is 
no significant reason for separating am- 
picillin anhydrous 250 mg. and 500 mg. 
capsules from the trihydrate form for 
the purpose of setting MAC limits. The 
Committee, therefore, advises that the 
MAC for ampicillin include both the tri- 
hydrate and anhydrous forms; 

3. The Committee advises that it is 
approbate to propose a maximum al¬ 
lowable cost for an ampicillin 250 mg. 
cansule of $0.0725: and 

4. The Committee does not find it ap¬ 
propriate to propose a MAC for an am¬ 
picillin 500 mg. capsule of $0.1190 be¬ 
cause there are several census regions in 
which this strength of ampicillin does 
not appear, from the data presented, to 
be widely and consistently available at 
$0.1190. The Committee does advise that 
it would be appropriate to propose a MAC 
limit of $0.1390, the lowest unit price at 
which this strength of ampicillin does 
appear to be widely and constantly 
available. 

After considering the Committee’s ad- 
rice, the Board concurs in the Commit¬ 
tee’s views and accordingly hereby pro¬ 
poses the following MACs: 

1. Ampicillin trihydrate and anhy¬ 
drous ampicillin, 250 mg. capsules: 
$0.0725 per capsule: and 

2. Ampicillin trihydrate and anhydrous 
ampicillin. 500 mg. capsules: $0.1390 per 
capsule. 

A summary of the reasons for these 
proposed MACs is set forth in Appendix 
B of this notice. The full transcripts and 
minutes of the Committee meeting, the 
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minutes of the Board meeting and back¬ 
up economic and quality data analysis 
upon which the Committee and Board 
based their decisions are available in the 
Office of the Executive Secretary of the 
Pharmaceutical Reimbursement Board 
at the address below. 

Under § 19.5(g) of the regulations, any 
person or organization may, within 30 
days of publication of a notice of a pro¬ 
posed MAC, request in writing an infor¬ 
mal hearing before the Board on 
whether a different, or any, MAC should 
be established for the drug described in 
the notice. If the Board decides it will 
thereby be aided in its deliberations, it 
may grant such a hearing. The Board is 
required to publish in the Federal Reg¬ 
ister a notice of the hearing at least 30 
days prior to such hearing. Since the 
proposed MACs listed above are the first 
under the program and since they (and 
the program in general) have generated 
considerable interest, the Board has 
elected not to await w'ritten requests for 
a hearing but to announce immediately 
that one has been scheduled thereby 
avoiding unnecessary delay. 

The hearing will be before the Phar¬ 
maceutical Reimbursement Board at 
10:00 a.m. on January 12, 1977 in Room 
5051 of the HEW North Building, 330 
Independence Avenue, S.W., Washing¬ 
ton, D.C. 20201. In the conduct of the 
hearing, the requirements of $ 19.5<h; of 
the regulations will be strictly adhered 
to. In particular, it is emphasized that 
each person or organization wishing to 
appear at the hearing must, no later 
than 15 days prior to the hearing, submit 
in writing to the Board a statement of 
the general nature of the evidence or 
arguments they wish to present, the 
names and addresses of proposed par¬ 
ticipants, and references to any pub¬ 
lished data to be relied upon. Those so 
requesting to appear will be notified in 
writing whether they may appear, the 
time they will be allotted, and the issues 
on which they will be heard. Only those 
persons or organizations who have made 
such written requests, and whose requests 
to appear have not been denied, will be 
permitted to present testimony. 

All comments in response to this no¬ 
tice, and all requests to appear at the 
informal hearing, should be addressed to 
Executive Secretary, Pharmaceutical Re¬ 
imbursement Board, Office of Quality 
Standards. Room 16A09, Parklawn Build¬ 
ing, Rockville, Maryland 20857. 

All comments received will be main¬ 
tained for public inspection at the above 
address, during regular business hours. 

Dated: November 12, 1976. 

James F. Dickson, III, 
Acting Assistant Secretary for 
Health. Acting Chairman , 
Pharmaceutical Reimburse¬ 
ment Board . 

Appendix A— Department op Health, Edu¬ 
cation, and Welfare, Public Health Serv¬ 
ice. Pood and Drug Administration. 
Rockville. Md 

Dr. James T. Doluisio. 

Chairman, 

Pharmaceutical Reimbursement 
Advisory Committee, 


The University of Texas at Austin 
College of Pharmacy 
Austin, Texas 78712 

September 14, 1976. 

Dear Dr. Doluisio: The Pharmaceutical 
Reimbursement Board has identlfitd the fol¬ 
lowing drugs as candidates for Maximum 
Allowable Cost limits under regulations gov¬ 
erning limitation on payment or reimburse¬ 
ment for drugs (40 FR 32284): Amplcillin 
trihydrate 250 mg. and 500 mg. capsules. 

In accordance with Section 19.5(b) of the 
regulations, the Pood and Drug Administra¬ 
tion has advised the Board that there are no 
pending changes in the regulatory status of 
these products and that FDA has no reason 
to recommend against the establishment of 
MAC limits on these products. The FDA 
cautions, however, that differing dosage 
forms, strengths, and salts of these drugs 
cannot be considered as necessarily inter¬ 
changeable <e.g., that amplcillin anhydrous 
is not necessarily Interchangeable with am- 
picllllh trihydrate. * or that an oral liquid 
form is not necessarily interchangeable with 
a solid or parenteral form.) The Board's sub¬ 
mission is concerned solely with the capsule 
form of amplcillin trihydrate. FDA’s report 
is at Tab A. 

In accordance with Section 19.5(c), the 
Board has determined the lowest unit prices 
at which these drugs are widely and con¬ 
sistently available from any formulator or 
labeler in the package sizes most frequently 
distributed to providers. In making its find¬ 
ings, the Board has used data compiled by 
the Drug Studies Branch of the Social Secu¬ 
rity Administration. SSA's report is at Tab B. 
To develop the datA, SSA has utilized results 
of a continuing survey of drug purchase In¬ 
voices from 1400 retail pharmacies divided 
Into nine census regions. A description of 
procedures used by SSA is included in its 
report. 

With respect to amplcillin trihydrate 250 
mg. capsules, the Board finds the following: 

(1) The most frequently purchased pack¬ 
age size \b 100 capsules. 

(2) The estimated acquisition cost of this 
package size ranges from $6.00 to $18.74. 

(3) The lowest price at which this pack¬ 
age size appears to be widely and consistently 
available is $7.25. yielding a lowest unit 
price of $0.0725. 

With respect to ampicillin trihydrate 500 
mg. capsules, the Board finds the following: 

(a) The most frequently purchased pack¬ 
age size is 100 capsules. 

(b) The estimated acquisition cost of this 
package size ranges froip $9.65 to $36.20. 

(c) The lowest price at which this pack¬ 
age size appears to be widely and consistently 
available is $11.90. yielding a lowest unit 
price of $0.1190. 

The Social Security Administration esti¬ 
mates combined savings annually from re¬ 
tail purchases of these drugs under Title 
XIX to be In excess of $700,000 If a MAC 
is set at $0.0725 for 250 mg. capsules and 
$0.1190 for 500 mg. capsules. 

The Board requests under Section 19.5(d) 
of the MAC regulations that the Committee 
advise on the appropriateness of proposing 
maximum allowable cost limits on these 
drugs, and on the Board’s determinations of 
lowest unit cost. 

Copies of this letter and-its attachments 
are being sent to the full Committee. A no¬ 
tice of their availability for public inspec¬ 
tion will be published in the Federal Reg¬ 
ister of September 16. 1976. In addition, a 
limited number of copies will be available 
for distribution on request to the Executive 
Secretary of the Committee. 

The Federal Register notice will Invite 
written comments to the Committee on the 
Board’s determinations and an indication of 
intention to make oral comments to the 


Committee. All written comments will be 
available to the Committee prior to Its Octo¬ 
ber meeting, and a covering summary of 
them will be prepared. 

Sincerely. 

Mark Nov itch, M.D. 

Executive Secretary , Pharmaceutical 
Reimbursement Board. 

Appendix A-2—The University of Texas at 

Austin. College of Pharmacy. Austin. 

Tex. 78712 

Mark Novttch, M JD.. 

Executive Secretary, 

Pharmaceutical Reimbursement Board 
Parklawn Building , Room 14-82. 

5600 Fishers Lane. 

Rockville . MD. 20852 

November 1, 1976. 

Dear Dr. Novitch: In response to the Sep¬ 
tember 14. 1976. request of the Board, the 
Pharmaceutical Reimbursement Advisory 
Committee met on October 20 and 21, 1976, 
to review the Board's determination of maxi¬ 
mum allowable cost (MAC) limits on am¬ 
picillin trihydrate capsules as provided un¬ 
der Section 19.5(d) of Title 45. Subtitle A. 
Code of Federal Regulations. 

The Committee reviewed each of the 
Bo&rd’s determinations of lowest unit price, 
together with such Information as the Board 
relied unon or considered in making its de¬ 
terminations. The Committee also received 
written comments and heard oral presenta¬ 
tions from several organizations and individ¬ 
uals in accordance with the Notice of Meet¬ 
ing published in the Federal Register of Sep¬ 
tember 16. 1976. On the basis of the infor¬ 
mation presented, the Committee reached 
the following conclusions: 

1. The Committee has no reason, at this 
time, to recommend against establishment 
of MAC limits on ampicillin trihydrate 250 
mg. and 500 mg. capsules based on quality 
or manufacturer considerations. 

2. The inclusion of the anhydrous form 
was recommended by a manufacturer of this 
dosage form. Based on review by the Food 
and Drug Administration, there is no sig¬ 
nificant reason for separating ampicillin 
anhydrous 250 mg. and 500 mg. capsules 
from the trihydrate form for the purpose of 
setting MAC limits. The Committee, there¬ 
fore. advises that the MAC for amplcillin 
Include both the trihydrate and anhydrous 
forms. 

3. The Committee advises that it is appro¬ 
priate to propose a maximum allowable cost 
for an amplcillin 250 mg. capsule of $0.0725. 

4 The Committee does not find it appro¬ 
priate to propose a MAC for an amplcillin 500 
mg. capsule of $0.1190 because there are sev¬ 
eral census regions in which this strength 
of amplcillin does not appear, from the data 
presented, to be widely and consistently 
available at $0.1190. The Committee does ad¬ 
vise that it would be appropriate to propose 
a MAC limit of $0.1390, the lowest price at 
which this strength of amplcillin does ap¬ 
pear to be widely and consistently available 
Sincerely. 

James T. Doluisio, Ph. D.« 
Chairman. Pharmaceutical Reim¬ 
bursement Advisory Committee 

A I* tend ix B— Summary or Reasons for Pro¬ 
posing MAC Limits on Ampich.lin Cap¬ 
sules 

In the accompanying notice of proposed 
rule making, in accordance with the Depart¬ 
ment’s regulations concerning Limitation on 
Payment or Reimbursement for Drugs (45 
CFR Part 19), the Pharmaceutical Reim¬ 
bursement Board proposes the following MAC 
limits: 

Amplcillin capsules 250 mg., $0.0726 per 
capsule. 
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Ampicillin capsules 500 mg.. $0.1390 per 
capsule. 

As required by s 19.5(f) of the regula¬ 
tions, the Board provides the following Justi¬ 
fication for these limits: 

1. Quality and Bioequivalence Considera¬ 
tions. Ampicillin capsules are produced in 
both anhydrous and trihydrate forms. By 
memoranda to the Board dated September 3 
and October 18. 1976, the Food and Drug 
Administration has advised the Board that it 
has no reason to recommend against the es¬ 
tablishment of MAC limits on ampicillin 
capsules based on quality and bioequivalence 
considerations. Ampicillin must comply with 
the requirements of 21 U.S.C. 357(a), which 
provides for the certification of each batch 
by FDA. In addition, bioavailability data for 
each manufacturer have been submitted to 
and approved by FDA prior to certification. 
The FDA does not have evidence that any 
of the currently marketed subject products 
or their manufacturers are in violation of the 
Federal Food. Drug, and Cosmetic Act with 
respect to these products. The FDA is like¬ 
wise not aware of any important pending 
changes in the regulatory status of these 
products. Further, there is no other reason 
known to the FDA for believing that a sig¬ 
nificant number of these marketed products 
fall to comply with the Federal Food. Drug, 
and Cosmetic Act. 

"It also appears that anhydrous ampicillin 
should be included with ampicillin trihydrate 
in the proposed MACs. The Food and Drug 
Administration, the Committee, and the only 
active U.S. manufacturer of anyhdrous am¬ 
picillin aU hold the view that ampicillin tri- 
hydrate and anhydrous ampicillin are not 
different salts of ampicillin. are chemically 
and therapeutically equivalent and are rec¬ 
ognized by the U.S. Pharmacopeia under the 
same monograph as equivalent. There ap¬ 
pear no reasons for excluding anhydrous am¬ 
picillin from the MAC applicable to ampicillin 
trihydrate. On the contrary, serious confu¬ 
sion could result if both of the ampicillin 
forms were not included in the single MAC. 

2. Economic Considerations. Ampicillin is 
the largest selling antibiotic drug in the 
United States. It is also one of the largest 
selling multiple source drugs with noticeable 
price differentials, and the sixth largest sell¬ 
ing drug overall. Ampicillin capsules 250 mg. 
and 500 mg. had national sales to community 
pharmacies in 1975 of $28 million, of which 
approximately $2.5 million were accounted 
for by sales to Medicaid beneficiaries. 

Data from an ongoing drug price survey 
supplied to the Social Security Administra¬ 
tion show that ampicillin capsules are char¬ 
acterized by wide variations in price between 
regions of the country for the same brand, 
between brands in the same regions, and 
within most brands among regions. Survey 
and published prices indicate that in pack¬ 
ages of 100. the 250 mg. strength is available 
at prices ranging from $4.90 to $18.74 and 
the 500 mg. strength is available at prices 
ranging from $9.35 to $36.52. 

Iu the opinion of the Committee, an inade¬ 
quate number of all sales of the 500 mg. cap¬ 
sules are at less than $0.1190 in the most 
frequently sold package size at the present 
time. The Committee’s recommendation to 
establish the MAC limit for the 500 mg. cap¬ 
sules at $0.1390 is advisable in order to pro¬ 
vide greater assurance of an adequate and 
consistent supply of the product in all census 
regions. 

Establishment of the proposed MAC limits 
on ampicillin should result in substantial 


savings to programs financed in whole or in 
part through the U3. Department of Health. 
Education, and Welfare. Furthermore, an ade¬ 
quate supply of ampicillin will be available 
in the indicated dosage forms and strengths 
at the proposed MAC prices in all census re¬ 
gions of the United States to meet the de¬ 
mand generated by Departmental programs. 

[FR Doc.76-34286 Filed 11-18-76,8:45 am| 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

|76-105| 

LARRY A. HASKIN 
Certification 

Pursuant to the provision contained in 
section 207 of Title 18 U.S.C. (Pub. L. 
87-849, 76 Stat. 1124), having found that 
Dr. Larry A. Haskin. Formerly Chief of 
the Lunar and Planetary Sciences Divi¬ 
sion. Science Applications Directorate, 
Lyndon B. Johnson Space Center. Na¬ 
tional A^onautics and Space Admin¬ 
istration (NASA), and presently an em¬ 
ployee of Washington University, St. 
Louis. Missouri, possesses outstanding 
scientific qualifications. I certify that 
the national interest would be served by 
the said Dr. Larry A. Haskin acting as 
agent for or appearing personally be¬ 
fore NASA on behalf of Washington 
University in conection with the negotia¬ 
tion of contracts by the University with 
NASA, and the performance of work 
under such University contracts with 
NASA, for (1) Chemical Studies of Ma¬ 
terials and Processes in the Lunar 
Regolith and of Lunar and Terrestrial 
Igneous Differentiation, and (2) Chemi¬ 
cal and Petrographic Characterization of 
Lunar Samples and Lunar Petrogenesis 
Studies, on matters in which he partic¬ 
ipated personally and substantially as 
an employee of NASA or which were 
under his official responsibility as a 
NASA employee. 

This certification is directed to be pub¬ 
lished in the Federal Register. 

Dated: November 11,1976. 

James C. Fletcher. 

Administrator, 
JFR Doc.76-34193 Filed 11-18-76:8:45 am| 


NATIONAL STUDY COMMISSION ON 
RECORDS AND DOCUMENTS OF 
FEDERAL OFFICIALS 

PRIVACY ACT OF 1974 

Adoption of Notices of Systems of Records; 

Change of Address 

On September 16 .1976, there was pub¬ 
lished in the Federal Register (41 FR 
40048 > Notice of Systems of Records 
maintained by the National Study Com¬ 
mission on Records and Documents of 
Federal Officials. These systems were 
published for public comment pursuant 
to the Privacy Act of 1974 (Pub. L. 93- 
579) as codified in 5 U.S.C. 552(e)(4). 


The Commission hereby adopts those 
Notices of Systems of Records as pub¬ 
lished with the exception that the ad¬ 
dress of the Office of the General Counsel 
has been changed to General Counsel. 
Public Documents Commission, c/o As¬ 
sistant Secretary for Administration 
< A). Room 6316, Department of State, 
Washington. D.C. 20520. 

Signed this 31st day of October, 1976. 

Herbert Brownell, 

Chairman . 

| FR Doc 76-34211 Filed 11-18-76:8:45 am) 


NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS WORKING GROUP ON 

ASSESSMENT OF SELECTED LIGHT- 

WATER REACTOR SAFETY MATTERS 

Meeting 

In accordance with the purposes of 
Sections 29 and 182b. of the Atomic En¬ 
ergy Act (42 U.S.C. 2039, 2232b.), the 
ACRS Working Group on Assessment of 
Selected Light-Water Reactor Safety 
Matters will meet on December 3, 1976 at 
1717 H Street, N.W., Washington, DC 
20555. The purpose of this meeting is to 
review selected matters related to LWR 
safety referred to it by the NRC. In order 
to carry out its preliminary review of 
these matters, the Working Group will 
divide itself into tvro ad hoc groups hold¬ 
ing concurrent meetings. 

The agenda shall be as follows: 

Friday, December 3. 1976 

8:30 a.m.-9:00 a.m. The entire Work¬ 
ing Group will meet in Room 1046 in 
closed Executive Session, with any of its 
consultants who may be present, to ex¬ 
plore and exchange their preliminary 
opinions, based upon their independent 
review of reports regarding matters 
which should be considered during the 
open sessions in order to formulate a 
Working Group report and recommenda¬ 
tions to the full Committee. 

9:00 a.m. until conclusion of business. 

Ad Hoc Working Group No. 1 will meet 
in Room 1046 and Ad Hoc Working 
Group No. 2 will meet in Room 1146, each 
in open session, to hear presentations 
and hold discussions with representatives 
of the NRC Staff and the nuclear indus¬ 
try, and their consultants, pertinent to 
selected matters relating to LWR safety. 

At the conclusion of the open session, 
the Working Group may caucus in a 
brief, closed session to determine whe¬ 
ther the matters identified in the initial 
closed session have been adequately cov¬ 
ered and whether the project is ready 
for review by the full Committee. Dur¬ 
ing this session Working Group mem¬ 
bers and consultants will discuss their 
opinions and recommendations on these 
matters. 
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In addition to these closed deliberative 
sessions, it may be necessary for the Ad 
Hoc Working Groups to hold one or more 
closed sessions for the purpose of review¬ 
ing internal Commission documents or to 
explore with the NRC Staff and partici¬ 
pants matters involving proprietary in¬ 
formation. It may also be necessary to 
hold a closed session to receive reports 
from individual NRC Staff members who 
may wish to discuss with the ACRS their 
advice, opinions and personnel policy 
suggestions and who may only be willing 
to discuss some matters in a closed ses¬ 
sion. It is the preference of the Working 
Group to have this portion of the meet¬ 
ing in open session. Accordingly, if these 
individuals are willing to discuss their 
opinions in open session, this portion of 
the meeting will be open. 

I have determined, in accordance with 
Subsection 10(d) of Pub. L. 92-463. that 
it is necessary to close portions of the 
meeting as noted above to protect the 
free exchange of opinions during the 
Working Group’s deliberative process 
and to protect intra agency memoranda 
(5 U.S.C. 552(b) (5)). to protect propri¬ 
etary information (5 U.S.C. 552(b)(4)). 
and to protect the confidentiality of in¬ 
ternal NRC Staff opinions and recom¬ 
mendations, which, if written, would fall 
within the provisions of exemption 5 
U.S.C. 552(b)(5). to promote the full 
and frank exchange of these matters be- 
tw*een individual NRC Staff members and 
the ACRS (5 U.S.C. 552(b)(5)), and 
which relate to the internal personnel 
rules and practices of the Commission 
(5 UJ5.C. 552<b) (2)), and to prevent the 
disclosure of information of a personal 
nature w T hich would consitute an unwar¬ 
ranted invasion of personal privacy (5 
U.S.C. 552(b) (6)). Separation of factual 
information from the exempt material 
which may be discussed in these closed 
sessions is not considered practical. 

Practical considerations may dictate 
alterations in the above agenda or sched¬ 
ule. The Chairman of the Working 
Group is empowered to conduct the 
meeting in a manner that, in his judg¬ 
ment, w T ill facilitate the orderly conduct 
of business, including provisions to carry 
over an incompleted open session from 
one day to the next. 

With respect to public participation in 
the open portion of the meeting, the fol- 
low’ing requirements shall apply: 

(a) Persons w'ishing to submit wTitten 
statements regarding the agenda items 
may do so by providing a readily repro¬ 
ducible copy to the Working Group at 
the beginning of the meeting. Comments 
should be limited to safety related areas 
within the Working Group’s purview. 

Persons desiring to mail WTitten com¬ 
ments may do so by sending a readily re¬ 
producible copy thereof in time for con¬ 
sideration at this meeting. Comments 
postmarked no later than November 26. 
1976, to Mr. R. L. Wright. Jr. ACRS. 
NRC. Washington. DC 20555 will 
normally be received in time to be con¬ 
sidered at tliis meeting. 

(b) Those persons wishing to make an 
oral statement at the meeting should 


make a written request to do so. identify¬ 
ing the topics and desired presentation 
time so that appropriate arrangements 
can be made. The Working Group will re¬ 
ceive oral statements on topics relevant 
to its purview* at an appropriate time 
chosen by the Chairman of the Working 
Group. 

(c) Further information regarding 
topics to be discussed, whether the 
meeting has been cancelled or resched¬ 
uled. the Chairman’s ruling on requests 
for the opportunity to present oral state¬ 
ments and the time allotted therefor can 
be obtained by a prepaid telephone call 
on December 2, 1976 to the Office of the 
Executive Director of the Committee 
(telephone 202/634-1919. Attn: Mr. R. L. 
Wright. Jr.) between 8:15 a.m. and 5:00 
p.m., EST. 

(d> Questions may be propounded 
only by members of the Working Group 
and its consultants. 

(e) The use of still, motion picture, 
and television cameras, the physical in¬ 
stallation and presence of which will 
not interfere with the conduct of the 
meeting, will be permitted both before 
and after the meeting and during any 
recess. The use of such equipment will 
not, however, be allowed while the meet¬ 
ing is in session. 

(f) Persons with agreements or orders 
permitting access to proprietary infor¬ 
mation may attend portions of ACRS 
meetings where this material is being 
discussed upon confirmation that such 
agreements are effective and relate to 
the material being discussed. 

The Excutive Director of the ACRS 
should be informed of such an agreement 
at least three working days prior to the 
meeting so that the agreement can be 
confirmed and a determination can be 
made regarding the applicability of the 
agreement to the material that will be 
discussed during the meeting. Minimum 
information provided should include in¬ 
formation regarding the date of the 
agreement, the scope of material in¬ 
cluded in the agreement, the project or 
projects involved, and the names and 
titles of the persons signing the agree¬ 
ment. Additional information may be 
requested to identify the specific agree¬ 
ment involved. A copy of the executed 
agreement should be provided to Mr. R. 
L. Wright. Jr., of the ACRS Office, prior 
to the beginning of the meeting. 

(g) A copy of the transcript of the 
open portion of the meeting will be avail¬ 
able for inspection on or after Decem¬ 
ber 13, 1976 at the NRC Public Docu¬ 
ment Room. 1717 H St.. N.W.. Wash¬ 
ington. DC 20555. 

Copies of the minutes of the meeting 
will be made available for inspection at 
the NRC Public Document Room 1717 H 
St., N.W., Washington, DC 20555 after 
March 3, 1977. Copies may be obtained 
upon payment of appropriate charges. 

Dated: November 17, 1976. 

John C. Hoyle, 
Advisori/ Committee, 

|PR Doc.76 34316 FUed 11-17-76:10 01 hud) 
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DEPARTMENT OF JUSTICE 

(Order No. 667-76( 

Office of the Attorney General 

PRODUCTION OR DISCLOSURE OF 
MATERIAL OR INFORMATION 

Notices of Record Systems Under the 
Privacy Act 

Under Section 3(e)(4) of the Privacy* 
Act. 5 U.S.C. 552a(e) (4), each agency is 
required to ‘‘publish in the Federal 
Register at least annually a notice of the 
existence and character” of each system 
of records maintained by the agency. 
Notice is given that the Department of 
Justice intends to comply with this re¬ 
quirement by furnishing a magnetic tape 
containing all updated notices of sys¬ 
tems of records to the Office of the 
Federal Register which has a similar ob¬ 
ligation under Section 3(f) of the Act, 
5 U.S.C. 552a(f), to “annually compile 
and publish the rules promulgated under 
this subsection and agency notices pub¬ 
lished under subsection (e) (4) of this 
section in a form available to the public 
at low cost.” Under this agreement the 
Office of the Federal Register will pub¬ 
lish a separate issue of the Register con¬ 
taining all rules and system notices of 
the Department of Justice under the 
Privacy Act. 

The remaining portion of this Order 
is divided into six sections to meet sep¬ 
arate publication requirements of the 
Privacy Act. The first section sets forth 
notices of proposed systems of records 
maintained by the Department of Justice 
and required to be published in the Fed¬ 
eral Register pursuant to Section 3(e) 
(4) of the Privacy Act. The second sec¬ 
tion contains notices pursuant to Section 
3(eMll) of the Privacy Act of proposed 
new routine uses of information in sys¬ 
tems of records of the Department of 
Justice which have been previously pub¬ 
lished in the Federal Register. The third 
section includes corrected notices of sys¬ 
tems of records which in their published 
form contained either spelling errors, 
categorical omissions or similar mistakes. 
The fourth section contains notices of 
proposed regulations exempting systems 
of records maintained by components of 
the Department of Justice from provi¬ 
sions of the Privacy Act. The fifth sec¬ 
tion adopts several system-wide routine 
uses which had been previously proposed 
and published in the Federal Register. 
The sixth section lists deletions of sys¬ 
tems of records of the Department of 
Justice because the records do not con¬ 
stitute systems of records within the 
meaning of the Privacy Act, 5 U.S.C. 
552a. 

1. Attached hereto are notices of pro¬ 
posed systems of records maintained by 
the Department of Justice and required 
to be published in the Federal Register 
pursuant to the provisions of the Privacy 
Act of 1974. 

The following systems of records will 
be maintained by the appropriate com¬ 
ponent of the Department of Justice ref¬ 
erenced in each notice and are new sys¬ 
tems of records or existing systems which 


were inadvertently omitted from pre¬ 
vious publication and for which no pub¬ 
lic notice consistent with the provisions 
of 5 U.S.C. 552a(e) (4) has been pub¬ 
lished in the Federal Register. Each sys¬ 
tem will come into existence thirty days 
after publication of this notice. (Decem¬ 
ber 20, 1976). 

Interested persons are invited to sub¬ 
mit written comments on those portions 
of the notices which describe the routine 
uses of the systems of records listed. 
Comments may be submitted in writing 
to the Assistant Attorney General for 
Administration, Office of Management 
and Finance, U.S. Department of Justice, 
Washington, D.C. 20530. All comments 
must be received by December 20, 1976. 
No oral hearings are contemplated. 

JUSTICE/DAG—004 

System name: - 

Freedom of Information and Privacy 
Appeals Index. 

System local ion: 

Office of the Deputy Attorney Gen¬ 
eral: United States Department of Jus¬ 
tice: 10th and Constitution Avenue, 
N.W.: Washington. D.C. 20530. 

Categories of individuals covered by the 
system: 

The system encompasses all individ¬ 
uals who submit administrative appeals 
under the Freedom of Information or 
Privacy Acts. 

Categories of records in the system: 

The system contains copies of admin¬ 
istrative appeals and other related corre¬ 
spondence filed under the Freedom of 
Information and Privacy Acts and copies 
are filed sequentially by date of receipt 
based on a numerical identifier assigned 
to each appeal. 

Authority for maintenance of the system: 

The system was established and is 
maintained to enable the Office of the 
Deputy Attorney General to comply 
with the reporting requirements set 
forth in 5 U.S.C. 552 and 552a. 

Routine um*s of records maintained in the 
system including categories of users 
and the purposes of such uses: 

These records are maintained for the 
purpose of processing administrative ap¬ 
peals under the Freedom of Information 
and Privacy Acts and to comply with 
the reporting requirements of those Acts. 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining, and dispos¬ 
ing of records in the system: 

Storage: 

These records are stored in file folders 
in cabinets. 

Ketrievahility: 

These folders are retrieved by the 
number assigned to each. 

.Safeguards: 

These records are stored in cabftiets in 
a lockable room. 


Retention and disposal: 

These folders are kept indefinitely. 

System manager(s) and address: 

Chief. Freedom of Information and 
Privacy Appeals Unit, Office of the Dep¬ 
uty Attorney General; United States De¬ 
partment of Justice: 10th and Constitu¬ 
tion Avenue, N.W.; Washington. D.C. 
20530. 

Notification Procedure: 

Same as above. 

Record access procedures: 

Same as above. 

Contesting record procedure*: 

Same as above. 

Record source categoric*: 

Those individuals who submit appeals 
under the Freedom of Information and 
Privacy Acts. 

Systems exempted fom certain provisions 
of the Act: 

None. 

JUSTICE/DAG—013 

System name: 

Miscellaneous Attorney Personnel Rec¬ 
ords System. 

System location: 

Office of the Deputy Attorney General, 
United States Department of Justice. 
10th and Constitution Avenue, N.W., 
Washington. D.C. 20530. 

Categories of individuals covered by the 
system: 

Persons who applied to or are employed 
by the Department of Justice as attor¬ 
neys and are not included within an¬ 
other ODAG system. 

(allegories of records in the system: 

This system of records consists of rec¬ 
ords folders which may contain up to a 
total of four sections. The personnel sec¬ 
tion contains records such as resumes, 
letters of recommendation, law school 
grade transcripts, completed Civil Serv¬ 
ice forms, and related personnel matters. 
The character section contains completed 
or portions of ongoing background in¬ 
vestigations and matters related thereto. 
The Congressional section contains Con¬ 
gressional and other political type rec¬ 
ommendations regarding appointment. 
The protest section contains correspond¬ 
ence, if any exists, protesting the ap¬ 
pointment of applicants. The complaint 
section contains correspondence from in¬ 
dividuals or groups complaining about 
office holders and may contain matters 
relating to the disposition of those com¬ 
plaints. Rarely does a personnel folder 
contain more than the personnel and 
character sections. 

Authority for maintenance of the system: 

These records are maintained pursuant 
to 5 U.S.C. 301. 
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Routine lue# of records maintained in the 
system including rategorie* of user* 
and the purposes of such uses: 

These records are used only by Depart¬ 
ment of Justice personnel. Information 
contained in a folder may be used as the 
basis for answering future inquiries from 
other government agencies about a form¬ 
er employee’s qualifications. The person¬ 
nel section may be made available to 
other federal agencies, at their request, 
upon the transfer of an employee to such 
an agency. 

Policies and practice* for storing, retriev¬ 
ing, acceding retaining, and dis|»os- 
ing of records in the system: 

.Storage: 

These records are stored in paper 
folders. 

Rclrievability: 

Information is retrieved by use of an 
individual’s name, as the folders are filed 
alphabetically by name. 

Safeguard*: 

These records are maintained in ca¬ 
binets stored in a lockable room. 

Retention and di.«j>o*a1: 

These records are retained until the 
subjects of the files resign or otherwise 
leave their offices for non-federal em¬ 
ployment. In that instance, the personnel 
section is sent to the St. Louis Records 
Center for an indefinite period. If the 
individual transfers to another agency of 
the federal government, the personnel 
section is sent to the gaining agency. All 
other sections of the folder are destroyed 
six months after the individual leaves 
office. The entire folders of individuals 
who were applicants and were not offered 
employment or did not accept employ¬ 
ment with the Department are destroyed 
one year after final action is taken on 
the application. 

System manager(•*) and uddre**: 

Executive Assistant to the Deputy At¬ 
torney General, Office of the Deputy At¬ 
torney General, United States Depart¬ 
ment of Justice, 10th and Constitution 
Avenue, N.W., Washington, D.C. 20530. 

Notification procedure: 

Address all inquiries to the System 
Manager. These records will be exempted 
from subsections (d)(1) and (e)(1) of 
section 552a, Title 5, United States Code, 
by the Attorney General under the au¬ 
thority of 5 U.S.C. 552a<k) <5) to the ex¬ 
tent therein permitted. 

Acres? and conteM procedure*: 

A request for access to non-exempt 
portions of records from this system 
should be directed orally or in writing to 
the Executive Assistant to the Deputy At¬ 
torney General. When requests are in 
writing, the envelope and letter should 
clearly be marked “Privacy Access 
Request/' 

Contenting word procedure*: 

Individuals desiring to contest or 
amend information maintained in the 


system should direct their request to the 
Executive Assistant to the Deputy Attor¬ 
ney General, stating clearly and concise¬ 
ly what information is being contested, 
the reasons for contesting it, and the pro¬ 
posed amendment(s) to the information. 

Record source categories: 

Non-exempt sources of information 
contained in this system include the in¬ 
dividuals w r ho are the subjects of the rec¬ 
ords, government agencies as appropri¬ 
ate, and interested tfill'd parties. 

System* exempted from certain provision* 
of the act: 

The Attorney General has exempted 
this system from subsections (d> (1) and 
(e) (1) of the Privacy Act pursuant to 5 
U.S.C. 552a <k)(5). Rules have been 
promulgated in accordance with the re¬ 
quirements of 5 U.S.C. 553(b), (c) and 
(e) and have been published in the 
Federal Register. 

J l.STICK /1 ,KAA—010 
System name: 

Technical Assistance Resource Files. 

System location: 

Law Enforcement Assistance Admin¬ 
istration; 633 Indiana Avenue, N.W.; 
Washington, D.C. 20531. 

Categories of individuals covered by the 
system: 

The system consists of resumes and 
other documents related to technical 
assistance requests. 

(allegoric* of record* In the system: 

Tlie system consists of resumes and 
other documents related to technical 
assistance requests. 

Authority for maintenance of the system: 

The system is maintained under au¬ 
thority of 42 U.S.C. 3763 (c). 

Routine u«c* of record* maintained in the 
system, including categories of user* 
and the purposes of such uses: 

The system is used to determine the 
qualifications and availability of individ¬ 
uals for technical assistance assign¬ 
ments. Users are State planning agencies 
and the Law Enforcement Assistance 
Administration. 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining and dispos¬ 
ing of records in the system: 

Storage: 

Information contained in the system 
is on hard copy and stored in file 
cabinets. 

Retrievability: 

Information is manually retrieved by 
the name of the individual. 

Safeguards: 

Records are stored in file cabinets. 
Admittance to the building in which they 
are stored requires a building pass or an 
individual’s signature at the main en¬ 
trance to the building. 


Retention and disposal: 

Records are placed in an inactive file 
at the end of the fiscal year in which 
final use was made. They are held two 
years in the inactive file; then trans¬ 
ferred to the Federal Records Center. 
Records are destroyed after six years. 

System nianugrr(s) and uddre**: 

Technical Assistance Coordinator; 
Office of Regional Operations; Law En¬ 
forcement Assistance Administration; 
633 Indiana Avenue, N.W.; Washington, 
D.C. 20531, or the National Institute of 
Law Enforcement and Criminal Justice; 
Law Enforcement Assistance Admin¬ 
istration; 633 Indiana Avenue. N.W.; 
Washington, D.C. 20531. 

Notification procedure: 

Address inquires to the system man¬ 
ager <s) at the above address. 

Record access procedure: 

A request for access to a record con¬ 
tained in this system shall be made in 
writing with the envelope and letter 
clearly marked “PRIVACY/ACCESS RE¬ 
QUEST/’ Include in the request the name 
and grant/contract number for the rec¬ 
ord desired. Access requests will be di¬ 
rected to the system manager(s) listed 
above. 

(loiilrstinjz; record procedure*: 

Individuals desiring to contest or amend 
information maintained in the system 
should direct their requests to the system 
manager(s) listed above, stating clearly 
and concisely what information is being 
contested, the reasons for contesting it, 
and the proposed amendment to the in¬ 
formation sought. 

Record source categories: 

Sources of information contained in 
this system are those individuals to 
whom the information pertains. 

System* exempted from certain provisions 
of the Act: 

None. 

JUSTICE/LEAA—011 
System name: 

Registered Users File—National Crim¬ 
inal Justice Reference Service (NCJRS>. 

System location: 

Justice Data Services Center; U.S. De¬ 
partment of Justice; 4th & I Streets NW.; 
Washington, D.C. 20537. 

Categories of individual? covered by the 
system: 

The system contains information on 
those individuals engaged in criminal 
justice activities, citizen groups and 
academicians. 

Categories of record* in the ftyitem: 

The system provides a record for reg¬ 
istrants for services and products of 
NCJRS. 

Authority for maintenance of the *y*ten*: 

Hie system is maintained and estab¬ 
lished in accordance with 42 U.S.C. 3742. 
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Routine uses of records maintained in the 
system including categories of users 
and the purposes of such uses: 

Tlie information contained in the sys¬ 
tem is used within the Department of 
Justice. No external dissemination of In¬ 
formation is made. 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining, and dispos¬ 
ing of records in the system: 

Storage: 

Information is stored on magnetic disc 
pack for use in a computer environment. 

Retrievals lily: 

Information is retrieved by the name 
and user identity number of the desired 
record. 

Safeguards: 

Information is maintained in the Jus¬ 
tice Data Services Center which is a se¬ 
cured area. Special identity cards are re¬ 
quired for admittance to the area. 

Retention and disposal: 

Information is retained until the indi¬ 
vidual no longer wishes to utilize the serv¬ 
ice, Upon notification by an individual 
that he no longer wishes to use the serv¬ 
ice, his record is electronically purged 
from the file. 

System manager(s) and address: 

Director, Reference and Dissemina¬ 
tion Division; National Criminal Justice 
Reference Service; Law Enforcement As¬ 
sistance Administration; U.S. Depart¬ 
ment of Justice; Washington, D.C. 20531. 

Notification procedure: 

Address inquiries to the system man¬ 
agers) at the above address. 

Record access procedures: 

A request for access to a record con¬ 
tained in this system shall be made in 
writing with the envelope and letter 
clearly marked “PRIVACY ACCESS 
REQUEST.” Access requests will be di¬ 
rected to the system manager(s) at the 
above address. 

Contesting record procedures: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their requests to 
the system manager (s) listed above, stat¬ 
ing clearly and concisely what informa¬ 
tion is being contested, the reasons for 
contesting it. and the proposed amend¬ 
ment to the information sought. 

Record source categories: 

Sources for the information contained 
in this system are those Individuals to 
whom the information pertains. 

Systems exempted from certain provision* 
of the act: 

None. 

JUSTICE/OMF—019 
System name: 

Freedom of Information/Privacy Act 
Records. 


.System location: 

UJ3. Department of Justice, Office of 
Management and Finance, 10th & Con¬ 
stitution Avenue, N.W., Washington, 
D.C. 20530. 

Categoric* of individuals covered by llic 
system: 

Persons who request disclosure of rec¬ 
ords pursuant to the Freedom of Infor¬ 
mation Act; persons who pursuant to the 
Privacy Act request access to or correc¬ 
tion of records pertaining to themselves 
contained in systems of records main¬ 
tained by the Office of Management and 
Finance; and, where applicable, persons 
about whom records have been requested 
or about whom information is contained 
in requested records. 

Categories of records in the system: 

The system contains copies of all cor¬ 
respondence and internal memoranda re¬ 
lated to Freedom of Information Act and 
Privacy Act requests or responses asso¬ 
ciated with the Office of Management 
and Finance; and related records neces¬ 
sary to the processing of such requests. 

Authority for maintenance of the system: 

This system is established and main¬ 
tained pursuant to 44 U.S.C. 3101 and 
is maintained to implement the provi¬ 
sions of 5 U.S.C. 552 and 552a and the 
provisions of 28 CFR 16.1 et seq. and 28 
CFR 16.40 et seq. 

Routine u*e* of records maintained in the 
system, including categories of users 
and the purposes of such uses: 

A record maintained in this system may 
be disseminated as a routine use of such 
record as follows; (1) A record may be 
disseminated to a federal agency which 
furnished the record for the purpose of 
permitting a decision as to access or cor¬ 
rection to be made by that agency, or for 
the purpose of consulting with that agen¬ 
cy as to the propriety of access or cor¬ 
rection; (2) A record may be dissem¬ 
inated to any appropriate federal, state, 
local, or foreign agency for the purpose 
of verifying the accuracy of information 
submitted by an individual who has re¬ 
quested amendment or correction of rec¬ 
ords contained In a system of records 
maintained by the Office of Manage¬ 
ment and Finance; (3) Records main¬ 
tained on behalf of the U.S. Civil Service 
Commission may be disseminated to the 
U.S. Civil Service Commission on request, 
as the custodian of these records. 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining, and dispos¬ 
ing of records in the system: 

Storage: 

A record contained in this system is 
stored manually in alphabetical order in 
file cabinets. 

Retrievability: 

A record is retrieved by the name of 
the individual or person making a re¬ 
quest for access or correction of records. 


Safeguards: 

Access to physical records is limited to 
personnel of the U.S. Department of 
Justice who have a need for the record 
in the performance of their duties under • 
the Freedom of Information or Privacy 
Acts. The records are safeguarded and 
protected in accordance with applicable 
Departmental and Civil Service Commis¬ 
sion regulations. 

Retention and disposal: 

A disposal schedule has not been es¬ 
tablished for these records. 

System manager(s) and address: 

Assistant Attorney General, Office of 
Management and Finance; U.S. Depart¬ 
ment of Justice; 10th and Constitution 
Avenue, N.W.; Washington, D.C. 20530. 

Notification procedure: 

Same as the System Manager. 

Record access procedures: 

A request for access to a record con¬ 
tained in this system shall be made in 
writing with the envelope and the letter 
clearly marked “Freedom of Informa¬ 
tion” or “Privacy Access Request”. In¬ 
clude in the request the name of the in¬ 
dividual involved, his date and place of 
birth, or any other identifying number 
or information which may be of assist¬ 
ance in locating the record. The re¬ 
quester shall also provide a return ad¬ 
dress for transmitting the information. 
Access requests will be directed to the 
system manager listed above. 

Contesting record procedures: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
system manager listed above, stating 
clearly and concisely what information 
is being contested, the reasons for con¬ 
testing it, and the proposed amendment 
to the information sought. 

Record ^source categories: 

The sources of information contained 
In this system are the individuals and 
persons making requests, the systems of 
records searched in the process of re¬ 
sponding to requests, and other agencies 
referring requests for access to or cor¬ 
rection of records originating in the Of¬ 
fice of Management and Finance. 

Systems exempted from certain provisions 
of the Act: 

Records secured from other systems 
of records have been exempted from the 
provisions of the Privacy Act to the same 
extent as the systems of records from 

which they were obtained. The Attorney 
General has also examined certain cate¬ 
gories of records in this system from sub¬ 
section (c) (3, (d) of the Privacy Act pur¬ 
suant to 5 U.S.C. 552a(k) (2). Rules have 
been promulgated in accordance with the 
requirements of 5 U.S.C. 553 (b) , (c). and 
(e) and have been published In the Fed¬ 
eral Register. 
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JUST! CE/C.RT—010 
Sy«K-ni name: 

Freedom of In form at ion/Privacy Act 
Records. 

System location: 

U.S. Department of Justice, Civil 
Rights Division, 10th & Constitution 
Avenue, N.W., Washington, D.C. 20530. 

Categories of individuals covered by the 
system: 

Persons who request disclosure of rec¬ 
ords pursuant to the Freedom of Infor¬ 
mation Act; persons who request access 
to or correction of records pertaining to 
themselves contained in Civil Rights Di¬ 
vision systems of records pursuant to the 
Privacy Act; and, where applicable, per¬ 
sons about whom records have been re¬ 
quested or about whom information is 
contained in requested records. 

Categories of records in the system: 

The system contains copies of all cor¬ 
respondence and internal memorandums 
relating to Freedom of Information and 
Privacy Acts requests, and related 
records necessary to the processing of 
such requests received on or after Jan¬ 
uary 1, 1975. 

Authority for maintenance of the syMom: 

This system is established and main¬ 
tained pursuant to 44 U.S.C. 3101 and is 
maintained to implement the provisions 
of 5 U.S.C. 552 and 552a and the provi¬ 
sions of 28 CFR 16.1 et seq. and 28 CFR 
16.40 et seq. 

Routine uses of records maintained in the 
system, including categories of users 
and the purposes of such uses: 

A record maintained in this system 
may be disseminated as a routine use of 
such record as follows: (1) a record may 
be disseminated to a Federal agency 
which furnished the record for the pur¬ 
pose of permitting a decision as to access 
or correction to be made by that agency, 
or for the purpose of consulting with that 
agency as to the propriety of access or 
correction; (2) a record may be dis¬ 
seminated to any appropriate Federal, 
State, local, or foreign agency for the 
purpose of verifying the accuracy of in¬ 
formation submitted by an individual 
who has requested amendment or correc¬ 
tion of records contained in systems of 
records maintained by the Criminal 
Division. 

Pol tried and practice* for storing, retriev¬ 
ing, accessing, retaining, and dispos¬ 
ing of records in the nyrtera: 

Storage: 

A record contained in this system is 
stored manually in alphabetical order in 
file cabinets. 

Retrievahility: 

A record is retrieved by the name of 
the individual or person making a re¬ 
quest for access or correction of records. 

Safeguard*: 

Access to physical records is limited to 
personnel of the Freedom of Informa¬ 


tion/Privacy Act Unit of the Civil Rights 
Division and known Department of Jus¬ 
tice personel who have a need for the 
record in the performance of their duties. 
The records are safeguarded and pro¬ 
tected in accordance with applicable De¬ 
partmental rules. 

Retention and Disposal: 

Currently there are no provisions for 
disposal of records contained in this sys¬ 
tem. 

System manager and address: 

Assistant Attorney General, Civil 
Rights Division, U.S. Department of Jus¬ 
tice, 10th and Constitution Avenue. N.W.. 
Washington, D.C. 20530. 

Notifieation procedure*: 

Parts of this system are exempted from 
this requirement under 5 U.S.C. 552a <j) 
(2) or (k) (2). Address inquiries to the 
System Manager listed above. 

Record acre** procedure*: 

Parts of this system are exempted from 
tills requirement under 5 U.S.C. 552a (j) 
(2). or <k)<2). To the extent that this 
system of records is not subject to ex¬ 
emption, it is subject to access and con¬ 
test. A determination as to exemption 
shall be made at the time a request for 
access is received. A request for access to 
a record contained in this system shall 
be made in writing, with the envelope and 
letter clearly marked “Privacy Act Re¬ 
quest.” Include in the request the name 
of the individual involved, his birth date 
and place, or any other information 
which is known and may be of assistance 
in locating the record. The requester 
shall also provide a return address for 
transmitting the information. Access re¬ 
quests should be directed to the System 
Manager listed above. 

Contesting record procedure*: 

Individuals desiring to contest or 
amend non-exempt information main¬ 
tained in the system should direct then- 
request to the System Manager listed 
above, stating clearly and concisely what 
information is being contested, the rea¬ 
sons for contesting it, and the proposed 
amendment to the information sought. 

Record source categoric*: 

Sources of information contained in 
this system are the individuals and per¬ 
sons making requests, the systems of rec¬ 
ords searched in the process of respond¬ 
ing to requests, and other agencies re¬ 
ferring requests for access to or correc¬ 
tion of records originating in the Civil 
Rights Division. 

System* exempted from certain provision* 
of tlie Act: 

Records secured from other systems of 
records have been exempted from the 
provisions of the Privacy Act to the same 
extent as the systems of records from 
which they were obtained. The Attorney 
General has also exempted certain 
categories of records in this system from 
subsection (c)(3), (d) of the Privacy 
Act pursuant to 5 U.S.C. 552a <k)<2). 
Rules have been promulgated in accord¬ 


ance with the requirements of 5 U.S.C. 
553 (b) , (c) , and (e) and have been pub¬ 
lished in the Federal Register. 

JUSTICE/OMF—018 
System name: 

Occupational Health Physical Fitness- 
Files. 

System location: 

U.S. Department of Justice, 10th and 
Constitution Avenue, N.W., Washington, 
D.C. 20530. 

Caicgories of individual* covered by the 
system: 

Employee/participants in the DOJ 
Occupational Health Physical Fitness 
Program. 

Categoric* of record* in the system: 

A separate file is established for each 
Program participant. Data contained in 
the file consists of a Medical History 
Questionnaire, Physician Consent Form. 
Participant Waiver of Liability Form. 
Physical Fitness Profile, electrocardio¬ 
graphic tracints, Anthropometric Meas¬ 
urement Record, Exercise Prescription. 
Conditioning Record, attitudinal ques¬ 
tionnaires, any positive test results and 
related correspondence. 

\uthority for maintenance of the system: 

The files are maintained pursuant to 
5 U.S.C. 7901. 

Routine uses of record* maintained in the 
system, including categories of user* 
and the purposes of such use*: 

Data contained in each file will be 
used to evaluate the physical condition of 
each participant and serve as a basis for 
preparation of the exercise prescription 
Changes in physiological and attitudi¬ 
nal data taken at several points through¬ 
out the period of participation will be 
examined relative to program effect. 
Data will be taken from each file and 
anonymously aggregated in order to ex¬ 
amine group norms. Use of this data is 
limited to the Occupational Health 
Physical Fitness Program staff and its 
contractors. Research findings may oc¬ 
casionally be published in professional 
journals but only in summary form. 
Positive examination results will be re¬ 
ferred to the participant’s physician 
upon the written request of the partici¬ 
pant. 

Policies and practice* for storing, reliev¬ 
ing, accessing, retaining, and di-inn¬ 
ing of records in the system: 

Storage: 

Information maintained in the system 
is manually stored in individual file 
folders. Summary data will be main¬ 
tained in the computer data banks of the 
Department of Justice and the contrac¬ 
tor, the University of Maryland. 

Retrievahility: 

File folders are maintained alpha¬ 
betically by participant name. A 4-digit 
sequentially assigned number is used to 
imput computerized data which can sub¬ 
sequently be sorted against any other 
items pertaining to the participant. 
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Safeguards: 

File folders are maintained in locked 
file cabinets. Access to Identifiable in¬ 
formation is limited to those Department 
of Justice employees and contract em¬ 
ployees whose official duties require such 
access. 

Retention and disposal: 

Records Identified to the participant 
are retained for as long as the participant 
is associated with the Program and for 
three years thereafter. Upon completion 
of the three-year holding period, the file 
is given to the participant, or destroyed, 
as determined by the participant. 

System manager(s) and address: 

Director, Operations Support Staff, 
Office of Management and Finance. UJ3. 
Department of Justice, 10th and Con¬ 
stitution Avenue, N.W:, Washington, 
D.C.20530. 

Notification procedure: 

Same as the System Manager. 

Record access procedures: 

Same as the System Manager. 
Contesting record procedure: 

Same as the System Manager. 

Record source categories: 

Information is supplied by the individ¬ 
ual to whom the record pertains, and as a 
result of fitness evaluations conducted 
within the Program. 

Systems exempted from certain provisions 
of die Act: 

None. 

J USTICE / ATR—008 
System name: 

Antitrust Caseload Evaluation System 
(ACES) Monthly Report. 

System location: 

U.S. Department of Justice, 10th and 
Constitution Avenue, N.W., Washington, 
D.C. 20530. 

Categoric# of individuals covered by the 
system: 

Professional employees (lawyers and 
economists) of the Antitrust Division of 
the U.S. Department of Justice and indi¬ 
vidual defendants and investigation tar¬ 
gets involved in past and present Anti¬ 
trust investigations and cases. 

Categories of record# in the system: 

The system contains the names of Di¬ 
vision employees and their case/investi¬ 
gation assignments and the names of 
individual defendants/investigation tar¬ 
gets as they relate to a specific case/in¬ 
vestigation. In addition, information 
reflecting the current status and han¬ 
dling of Antitrust cases/investigations is 
included within this system. 

Authority for maintenance of the system: 

The file is established and maintained 
pursuant to 28 CFR 40(f), 28 U.S.C. 552, 
and 44 U.S.C. 3101. 


Kouline uses of records maintained in the 
system, including categories of users 
and the purposes of such uses x 

The file 1s used by Antitrust Division 
personnel as a basis for determining 
Antitrust Division allocation of resources 
to particular products and industries 
(e.g., oil, autos, chemicals), to broad 
categories of resource use such as civil 
cases, criminal cases, regulatory agency 
cases, and Freedom of Information Act 
requests. It is employed by the section 
chiefs, the Director and Deputy Director 
of Operations, and other Division per¬ 
sonnel, to ascertain the progress and 
current status of cases and investiga¬ 
tions within the Division. In addition, 
the files will be employed in the prepara¬ 
tion of reports for the Division’s budget 
requests and to the Attorney General 
and Congress. 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining, and dispos¬ 
ing of records in the system: 

Storage: 

Records are maintained electronically 
in the Economic Policy Office's ACE8 
Computerized information system and in 
file folders. 

Retrievability: 

Information is retrieved by a variety 
of key words. 

Safeguards: 

Information contained in the system 
is unclassified. It is safeguarded and pro¬ 
tected in accordance with Department 
rules and procedures governing the han¬ 
dling of computerized information. Ac¬ 
cess to the file is limited to those persons 
whose official duties require such access 
and employees of the Antitrust Division. 

Retention and Disposal: 

Information contained in the file is 
retained for 14 months or the life of the 
specific case/investigation, whichever is 
longer. 

System manager: 

Director of the Economic Policy Office; 
Antitrust Division. U.S. Department of 
Justice. Star Building. 11th and Pennsyl¬ 
vania Avenue, N.W., Washington, D.C. 
20530. 

Notification procedure: 

Address inquiries to the Assistant At¬ 
torney General, Antitrust Division, U.S. 
Department of Justice. 10th and Consti¬ 
tution Avenue. Washington, D.C. 20530. 

Source: 

Information for the monthly reports is 
provided by the Antitrust division section 
and field office chiefs. 

Systems exempted from certain provisions 
of the Act: 

The Attorney General has exempted 
this system from subsections (c) (3). (d), 
(e)(4)(g)-(H). and (f) of the Privacy 
Act pursuant to 5 U.S.C. 552a(k)(2>. 
Rules have been promulgated in accord¬ 
ance with the requirements of 5 U.S.C. 
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553 (b), (c), and (e) and have been pub¬ 
lished in the Federal Register. 

JUSTICE/ATR—009 
System name: 

Antitrust Division Case Cards. 

System location: 

UJS. Department of Justice: 10th and 
Constitution Avenue. N.W., Washington, 
D.C. 20530. 

Categories of individuals covered by the 
system: 

Individual defendants in pending and 
terminated criminal and civil cases 
brought by the United States under the 
antitrust laws where the defendant’s 
name appears in the case title. 

Categories of records in the system: 

This system contains an index refer¬ 
ence to the case in which an individual 
(or corporation) is or was a defendant; 
included information is proper case 
name, the Judicial district, number of 
the case, the commodity involved, each 
alleged violation, the section of the 
Antitrust Division responsible for the 
matter, and the disposition of the case. 

Authority for maintenance of the system: 

Authority for maintaining this system 
exists under 44 U.S.C. 3101 and 28 U.S.C. 
552. 

Routine uses of records maintained in the 
system, including categories of users 
und purposes of such uses: 

This index is maintained for ready 
reference by Department personnel. It 
is utilized for referrals to case names, the 
preparation of speeches and to aid in 
determinations of the antitrust histories 
of companies. 

Policies and practices for storage, retriev¬ 
ing, accessing, retaining, and dispos¬ 
ing of records in the system: 

Storage: 

Information contained In this system 
is maintained on index cards. 

Retrievability: 

Information is retrieved by case name. 

# 

Safeguards: 

Information contained in the system 
is unclassified. During duty hours access 
to this system is monitored and con¬ 
trolled by Antitrust Division personnel in 
the area where the system is maintained. 
This area is locked during non-duty 
hours. 

Retention and disposal: 

Indefinite. 

System manager: 

Chief, Legal Procedure Unit, Antitrust 
Division, U.S. Department of Justice, 
10th and Constitution Avenue, N.W., 
Washington, D.C. 20530. 

Notification procedure: 

Address inquiries to the Assistant At¬ 
torney General, Antitrust Division, U.3. 
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Department of Justice, 10th and Con¬ 
stitution Avenue, Washington, D.C. 
20530. 

Kironi nrresji procedures: 

Request for access to a record from 
this system should be made in writing 
and be clearly identified as a ‘‘Privacy 
Access Request.” Included in the request 
should be the name of the defendant ap¬ 
pearing in the title of the pending or 
terminated Government antitrust litiga¬ 
tion. Requester should indicate a return 
address. Requests will be directed to the 
System Manager above. 

Contesting record procedures: 

Individuals desiring to contest or 
amend information maintained in the 
Index should direct their request to the 
System Manager and state clearly and 
concisely what information is being con¬ 
tested, the reasons for contesting it, and 
the proposed amendment to the informa¬ 
tion sought. 

Record source categories: 

Sources of information maintained in 
the index are those records reflecting 
litigation conducted by the Antitrust 
Division. 

Systems exempted from certain provisions 
of the Act: 

None. 

JUSTICE/ATR—010 
System name: 

Freedom of Information/Privacy/Re¬ 
quester/Subject Index File. 

System location: 

U.S. Department of Justice, 10th and 
Constitution Avenue, N.W., Washington, 
D.C. 20530. 

Categories of individuals covered by the 
system: 

Individuals who have requested infor¬ 
mation under the Freedom of Informa¬ 
tion and Privacy Acts from files main¬ 
tained by the Antitrust Division and in¬ 
dividuals about whom material has been 
requested under the above acts. 

Categories of records in the system: 

This system contains an index record 
of every request under the Freedom of 
Information and Privacy Acts made to 
the Antitrust Division since November 
1974, including all request letters and 
our responses. 

Authority for maintenance of the system: 

Authority for maintaining this system 
exists under 44 U.S.C. 3101. 

Routine uses of record* maintained in the 
system, including categories of users 
and the purpose of such uses: 

This index is maintained for ready 
reference by Division personnel for the 
identification of the subject matter of 
any person originating Freedom of In¬ 
formation and Privacy Act requests. 
Such reference is utilized in aid of access 
of files, maintained by the Freedom of 
Information and Privacy Unit, for pur¬ 
poses of reference to requests on appeal, 


Questions concerning pending or termi¬ 
nated requests, and compliance with re¬ 
quests similar or Identical to past 
requests. 

Policies and practice* for storing, retriev¬ 
ing, accessing, retaining, and dispos- 
ing of record* in the system: 

Storage: 

Information in this system is main¬ 
tained on index cards. 

Retrievability: 

Information in the system is retrieved 
by reference to the names of present and 
past requesters and names of individuals 
about whom information is requested 
under the Freedom of Information and 
Privacy Acts. 

Safeguards: 

Information contained in the system 
is unclassified. During duty hours access 
to this system is monitored and con¬ 
trolled by Antitrust Division personnel 
in the area where the system is main¬ 
tained. The area is locked during non¬ 
duty hours. 

Retention and disposal: 

Indefinite. 

System manager: 

Freedom of Information and Privacy 
Act Control Officer, Antitrust Division, 
U.S. Department of Justice. 10th and 
Constitution Avenue, N.W., Washington, 
D.C. 20530. 

Notification procedure: 

Address inquiries to the Assistant At¬ 
torney General, Antitrust Division, U.S. 
Department of Justice, 10th and Consti¬ 
tution Avenue, N.W., Washington, D.C. 
20530. 

Record access procedures: 

Request for access to a record from 
this system should be made in writing 
and be clearly identified as a “Privacy 
Access Request.” Included in the request 
should be the name of the individual 
having made the Freedom of Informa¬ 
tion request and/or the individual about 
whom the records were requested. Re¬ 
questers should indicate a return address. 
Requests will be directed to the System 
Manager shown above. 

Contesting record procedures: 

Individuals desiring to contest or 
amend information maintained in the 
index should direct their request to the 
System Manager and state clearly and 
concisely what information is being con¬ 
tested, the reasons for contesting it. and 
the proposed amendment to the infor¬ 
mation sought. 

Record source categories: 

Source of the information maintained 
in the system are those records derived 
from the receipt and processing of Free¬ 
dom of Information Act and Privacy Act 

requests. 

Systems exempted from certain provision* 1 
of the Act: 

None. 


JUSTICE/DEA—010 
System name: 

Freedom of Information/Privacy Act 
Records. 

System location: 

Freedom of Information Division, 
Drug Enforcement Administration, 1405 
I Street, N.W., Room 200, Washington. 
D.C. 20537. 

Categoric* of individuals eovered by the 
system: 

Persons who request disclosure of rec¬ 
ords pursuant to the Freedom of Infor¬ 
mation Act; persons who request access 
to or correction of records pertaining to 
themselves contained in DEA’s system of 
records pursuant to the Privacy Act; 
and, where applicable, persons about 
whom records have been requested or 
about whom information is contained in 
requested records. 

Categories of record* in the system: 

The system contains: (1) copies of all 
correspondence and internal memoran¬ 
dums related to Freedom of Information 
Act and Privacy Act requests, and re¬ 
lated records necessary to the processing 
of such requests received after Janu¬ 
ary 1, 1975; (2) copies of all documents 
relevant to appeals and lawsuits under 
the Freedom of Information Act and Pri¬ 
vacy Act. 

Authority for maintenance of the system: 

This system is established and is main¬ 
tained pursuant to the authority of the 
Comprehensive Drug Abuse Prevention 
and Control Act of 1970 and Reorgani¬ 
zation Plan No. 2 of 1973; and is main¬ 
tained to implement the provisions of 5 
U.S.C. 552 and 552a and the prov isions of 
28 CFR 16.1 et seq. and 28 CFR 16.40 et 
seq. 

Routine uses of record* maintained in the 
system, including categories of user* 
and the purpose** of such uses: 

A record maintained in this system 
may be disseminated as a routine use cf 
such records as follows: (1) a record may 
be disseminated to a Federal agency 
which furnished the record for the pur¬ 
pose of permitting a decision as to ac¬ 
cess or correction to be made by that 
agency, or for the purpose of consult¬ 
ing with that agency as to the propriety 
of access or correction; (2) a record 
may be disseminated to any appropriate 
Federal, State, local, or foreign agency 
for the purpose of verifying the accuracy 
of information submitted by an individ¬ 
ual who has requested amendment or 
correction of records contained in sys¬ 
tems of records maintained by the Free¬ 
dom of Information Division. 

Policies and practice* for storing, retriev¬ 
ing, accessing, retaining, and depos¬ 
ing of records in the system: 

Storage: 

The records in this system are main¬ 
tained in standard case file folders. 
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Kclrimbility: 

A record is retrieved by the name of 
the individual or person making a # re¬ 
quest for access or correction of records. 

Safeguard*: 

Tliis system of records is maintained 
at DEA Headquarters which is protected 
by twenty-four hour guard service and 
electronic surveillance. Access to the 
building is restricted to DEA employees 
and those persons transaction business 
within the building who are escorted by 
DEA employees. In addition, the system 
is stored in a Diebold combination vault 
and access is restricted to the staff of the 
Freedom of Information Division on a 
need-to-know basis. 

Retention and disposal: 

Currently there are no provisions for 
disposal of records contained in this sys¬ 
tem. Destruction schedules will be devel¬ 
oped as the system requirements become 
known. 

.System manager and address: 

Chief, Freedom of Information Divi¬ 
sion, Drug Enforcement Administration. 
1405 I Street, N.W.. Room 200, Washing¬ 
ton, D.C. 20537. 

Notification procedure*: 

A part of this system is exempted from 
this requirement under 5 USC 552a (j) or 
(k). To the extent that this system of 
records is not subject to exemption, it is 
subject to access and contest. A deter¬ 
mination as to exemption shall be made 
at the time a request is received by the 
Drug Enforcement Administration, 1405 
I Street, N.W., Washington, D.C. 20537. 
A request shall be made in writing, with 
the envelope and the letter clearly 
marked “Privacy Request/’ Each Privacy 
request shall contain the name of the 
individual involved, his date and place of 
birth, and other vertiflcation of identity 
as required by 28 CFR 16.41. Each re¬ 
quester shall also provide a return ad¬ 
dress for transmitting the information. 
Requests shall be directed to the System 
Manager listed above. 

Record acre** procedures: 

Same as Notification Procedures above. 
Contesting record procedures: 

Some as Notification Procedures above 
except individuals desiring to contest or 
amend information maintained in the 
system should direct their written re¬ 
quest to the System Manager listed above 
and state clearly and concisely what in¬ 
formation is being contested, the reasons 
for contesting it, and the proposed 
amendment to the information sought. 

System* exempted from certain provision* 
of the Act: 

Records secured from other systems 
of records have been exempted from the 
provisions of the Privacy Act to the same 
extent as the systems of records from 
which they were obtained. The Attorney 
General has also exempted certain cate¬ 


gories of records in this system from 
subsection (c)(3), (d) of the Privacy 
Act pursuant to 5 U.S.C. 552a(k)(2). 
Rules have been promulgated in ac¬ 
cordance with the requirements of 5 
U.S.C. 553 (b), (c>, and (e) and have 
been published in the Federal Register. 

JUSTICE / USMS—010 

System name: 

Freedom of Information Act Files. 
System location: 

Office of the Director, United States 
Marshals Service. U.S. Department of 
Justice; Todd Building, 550 11th Street. 
N.W.; Washington. D.C. 

Categories of individual* covered by the 
system: 

fa) Individuals who write to the Di¬ 
rector’s Office, U.S. Marshals Service, 
any member thereof, or a U.S. Marshal's 
district office throughout the 94 federal 
districts in the United States, (b) Indi¬ 
viduals who write to the Attorney Gen¬ 
eral or the Department of Justice or the 
FOIA Unit and whose letter is referred 
to the Director, U.S. Marshals Service. 

Categories of records in the system: 

The system includes the original cor¬ 
respondence received as well as any re¬ 
sponse, referral letters or notes concern¬ 
ing the subject of the request and copies 
of any enclosures. The system is ar¬ 
ranged both alphabetically, using the 
last name of the original requester, and 
chronologically, using the date the re¬ 
quest was received by the Office of the 
Director, United States Marshals Serv¬ 
ice. 

Authority for maintenance of (lie system: 

This system is established and main¬ 
tained under authority of 5 U.S.C. 552. 

Routine uses of records maintained in the 
system, including categories of users 
and the purpose* of such pses: 

The routine uses of this system are: 
<a> to maintain records concerning the 
processing and determination of requests 
for information made pursuant to the 
Freedom of Information Act, 5 U.S.C. 
552: (b> to provide documentation of 
receipt and processing of requests for 
information made pursuant to the Free¬ 
dom of Information Act for purposes of 
administrative appeal or court suits con¬ 
testing the denial of release of informa¬ 
tion: (c) to furnish information to em¬ 
ployees of the Department of Justice who 
have a need for information from the 
system in the performance of their 
duties. 

Policies and practice* for storing, retriev¬ 
ing, accessing, retaining, and dispos¬ 
ing of record* in the system: 

Information maintained in the system 
is stored in file folders which are con¬ 
tained in metal file cabinets. 

Retricvabilitys 

The system is indexed by last name, 
arranged alphabetically. 


Safeguard*: 

The correspondence is maintained in 
the Office of the Director, which pos¬ 
sesses twenty-four hour security surveil¬ 
lance. 

Retention and disposal: 

Records in this system are retained in 
accordance with Department of Justice 
retention plans. 

System manager(*) and address: 

Director, U.S. Marshals Service, U.S. 
Department of Justice. Todd Building, 
550 11th St., N.W., Washington. D.C. 
20530. 

Notification procedure: 

Address inquiries to: Director; U.S. 
Marshals Service. Todd Building, 550 
11th St., N.W., Washington. D.C. 20530. 

Record access procedure: 

Same as above. 

Contesting record procedure*: 

Same as above. 

Record source categories: 

Sources of information in this system 
are the letter of request received, the re¬ 
sponse, and any transmitted information 
and enclosures. 

System exempted from certain provisions 
of the act: 

None. 

JUSTICE/LDN—005 

System name: 

Freedom of Information Act and 
Privacy Act Records System. 

System location: 

U.S. Department of Justice; 10th and 
Constitution Avenue, N.W.; Washington, 
D.C. 20530. 

Categories of individuals covered by the 
system: 

All persons who request, under the 
Freedom of Information and Privacy 
Acts, access to or copies of records main¬ 
tained by the Land and Natural Re¬ 
sources Division. 

Categoric* of records in the system: 

This system contains, in alphabetical 
order, requests, under the Freedom of 
Information and Privacy Acts, for access 
to Division records, and the responses 
thereto. 

Authority for maintenance of the system: 

This system is established and main¬ 
tained pursuant to 44 U.S.C. 3101 and is 
maintained to implement the provisions 
of 5 U.S.C. 552 and 552a and the pro¬ 
visions of 28 CFR 16.1 et seq. and 28 
CFR 16.40 et seq. 

Routine use* of records maintained in the 
system, including categories of users 
and the purposes of such uses: 

The system is used: a) to maintain 
records concerning the processing and 
determination of requests for informa- 
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tion made pursuant to the Freedom of 
Information Act and the Privacy Act; 
b) to provide documentation of receipt 
and processing requests for information 
made pursuant to the Freedom of In¬ 
formation Act and the Privacy Act if 
needed for processing contested denials 
of release of data; c) to furnish informa¬ 
tion to employees of the Department of 
Justice who have a need for information 
from the system in the performance of 
their duties; d) to maintain a count of 
requests and methods of compliance as 
required by the Freedom of Information 
Act and the Privacy Act. 

Policies and practice* for storing, retriev¬ 
ing, accessing, retaining, and di*po*- 
ing of record* in the *y*tcm: 

Storage: 

Information is maintained in the 
form received. 

Ketrievubility: 

Information is retrieved by alpha¬ 
betized name of the subject. 

Safeguard*: 

Information contained in the system is 
unclassified. It is safeguarded in accord¬ 
ance with Departmental rule, and proce¬ 
dures governing Justice records. 

Retention and disposal: 

Records are retained during their use¬ 
ful life and are subject to destruction 15 
years after the pertinent subject has 
ceased to be in an active status. 

System manager(*) and address: 

Division Control Officer; Land and 
Natural Resources Division; U.S. Depart¬ 
ment of Justice: 10th and Constitution 
Avenue, N.W.; Washington. D.C. 20530. 

Notification procedure: 

Address inquiries to the: Assistant At¬ 
torney General; Land and Natural Re¬ 
sources Division; U.S. Department of 
Justice; 10th and Constitution Avenue. 
N.W.; Washington, D.C. 20530. 

Record access procedures: 

A request for access to a record from 
this system shall be made in writing, 
with the envelope and the letter clearly 
marked “Privacy Access Request” and 
the system and record sufficiently de¬ 
scribed in the letter for identification. 

Coutcbting record procedures: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
System Manager listed above, stating 
clearly and concisely what information 
is being contested, the reasons for con¬ 
testing it. and the proposed amendment 
to the information sought. 

Record source categories: 

Source of information contained in this 
system is the applicant for information. 

Systems exempted from certain provisions 
of the Act t 

Records secured from other systems of 
records have been exempted from the 


provisions of tlie Privacy Act to the same 
extent as the systems of records from 
which they were obtained. The Attorney 
General has also exempted certain cate¬ 
gories of records in this system from sub¬ 
section <c)<3), <d) of the Privacy Act 
pursuant to 5 U.S.C. 552a(k>(2>. Rules 
have been promulgated in accordance 
with the requirements of 5 U.S.C. 553 <b) 
(c), and (e) and have been published in 
the Federal Register. 

JUSTICE/INS—001 
System names 

The Immigration and Naturalization 
Service Index System which consist of 
the following subsystems. 

A. Agency information control record 
index. 

B. Alien address report index. 

C. Alien enemy index. 

D. Automobile decal parking identifi¬ 
cation system for employees. 

E. Centralized index and records relat¬ 
ing to, but not limited to aliens lawfully 
admitted for permanent residence and 
United States citizens (Master index). 

■p. Congressional Mail Unit correspon¬ 
dence control index. 

G. Document vendors and alterers in¬ 
dex (Service documents). 

H. Enforcement branch indices: 

I. Air detail office index system. 

2. Anti-smuggling index (general). 

3. Anti-smuggling information centers 
systems for Canadian and Mexican bord¬ 
ers. 

4. Border Patrol Academy index. 

5. Border Patrol sectors general index 
system. 

6. Contact index. 

7. Criminal, immoral, narcotic, racket¬ 
eer, and subversive indices. 

8. Enforcement correspondence control 
index. 

9. Fraudulent document center index 
system. 

10. Informant index. 

11. Suspect third party index. 

I. Examinations correspondence con¬ 
trol index. 

1. Branch indices. 

2. Service lookout system. 

J. Extension training program en- 
rollees. 

K. Finance section indices. 

1. Accounts with creditors. 

2. Accounts with debtors. 

L. Freedom of Information correspon¬ 
dence control index 

M. Intelligence index. 

N. Microfilmed manifest records 

O. Naturalization and citizenship in¬ 
dexes. 

1. Naturalization and citizenship doc¬ 
ket cards 

2. Examiner’s docket lists of petitioners 
for naturalization. 

3. Master docket list of petitions for 
naturalization pending one year or more. 

P. Personnel investigations index. 

Q. Procurement—property Issued em¬ 
ployees. 

R. Security system access clearance in¬ 
formation index system. 

S. White House and Attorney General 
correspondence control index. 


T. Health Record System. 

U. Personal Data Card System. 

V. Compassionate Cases System. 

W. Emergency Reassignment Index. 

X. Alien Documentation. Identification 
and Telecommunication (ADIT) system. 

System foration: 

A. Central Office: 425 T Street; N.W. 
Washington, D.C. 20536. 

B. Regional Offices: 

1. Burlington, Vermont 

2. Fort Snelling. Twin Cities, Minne¬ 
sota 

3. Dallas, Texas 

4. San Pedro, California 

C. District Offices in the United States: 

1. Anchorage, Alaska 

2. Atlanta, Georgia 

3. Baltimore, Maryland 

4. Boston, Massachusetts 

5. Buffalo, New York 

6. Chicago, Illinois 

7. Cleveland, Ohio 

8. Denver, Colorado 

9. Detroit, Michigan 

10. El Paso, Texas 

11. Hartford, Connecticut 

12. Helena, Montana 

13. Honolulu, Hawaii 

14. Houston, Texas 

15. Kansas City, Missouri 

16. Los Angeles. California 

17. Miami, Florida 

18. Newark, New Jersey 

19. New Orleans, Louisiana 

20. New York, New York 

21. Omaha, Nebraska 

22. Philadelphia, Pennsylvania 

23. Phoenix, Arizona 

24. Portland, Maine 

25. Portland, Oregon 

26. St. Albans. Vermont 

27. St. Paul. Minnesota 

28. San Antonio, Texas 

29. San Diego, California 

30. San Francisco, California 

31. San Juan, Puerto Rico 

32. Seattle, Washington 

33. Washington, D.C. 

D. District offices in foreign countries: 

1. Hong Kong, B.C.C. 

2. Mexico City. Mexico 

3. Rome, Italy 

E. Sub Offices: 

1. Agana, Guam 

2. Albany, New York 

3. Cincinnati, Ohio 

4. Dallas, Texas 

5. Hammond, Indiana 

6. Harlingen, Texas 

7. Las Vegas, Nevada 

8. Memphis, Tennessee 

9. Milwaukee, Wisconsin 

10 . Norfolk, Virginia 

11. Pittsburgh. Pennsylvania 

12. Providence, Rhode Island 

13. Reno, Nevada 

14. St. Louis, Missouri 

15. Salt Lake City. Utah 

16. Spokane, Washington 

F. Border Patrol Sector Headquarters: 

1. Blaine, Washington 

2. Buffalo, New York 

3. Chula Vista, California 

4. Del Rio, Texas 

5 Detroit, Michigan 
6. El Centro, California 
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7. El Paso. Texas 

8. Grand Pork, North Dakota 

9. Havre, Montana 

10. Houlton. Maine 

11. Laredo, Texas 

12. Livermore, California 

13. Marfa, Texas 

14. McAllen, Texas 

15. Miami, Florida 

16. New Orleans, Louisiana 

17. Ogdensburg, New York 

18. Spokane, Washington 

19. Swanton, Vermont 

20. Tucson, Arizona 

21. Yuma, Arizona 

G. Border Patrol Academy-Los Fres- 
nos, Texas. 

H. Charlotte Amalie, St. Thomas, Vir¬ 
gin Islands. 

I. Sub offices in foreign countries: 

1. Athens, Greece 

2. Frankfurt, Germany 

3. Naples, Italy 

4. Palermo. Italy 

5. Rome, Italy 

6. Tokyo, Japan 

7. Vienna. Austria 

J. El Paso Intelligence Center (EPIC) — 
, El Paso, Texas. 

Addresses of each office are listed In 
the telephone directories of the respec¬ 
tive cities listed above under the heading 
‘United States Government, Immigration 
and Naturalization Service’. 

Categories of individuals covered by the* 
system: 

A. Agency information control record 
index (Location A, supra). 

1. United States citizens, resident and 
non-resident aliens named in documents 
classified for National Security reasons. 

2. Individuals referenced in documents 
classified for National Security reasons. 

B. Alien address reports (Form 1-53), 
1975 and subsequent years. (Location A. 
supra); 1974 and previous years (Loca¬ 
tions: C, D, and H supra). 

C. Alien enemy index (Location: A 
supra). 

1. Alien enemies who were interned 
during World War II. 

2. Americans of Japanese ancestry 
(Nisei) who returned to Japan and. dur¬ 
ing World War II. either accepted em¬ 
ployment by the Japanese Government 
or became naturalized in Japan. 

D. Automobile decal parking identifi¬ 
cation for employees. (Location B-4 
supra). 

Current Service employees of this of¬ 
fice who have the privilege of parking 
their cars on government premises, have 
a decal for their cars for parking identi¬ 
fication. 

E. Centralized index (Master index), 
(Locations: A, C, D, E and I supra). 

1. Aliens lawfully admitted for perma¬ 
nent residence, and United States citi¬ 
zens: and individuals who are under in¬ 
vestigation, were investigated in the past, 
or who are suspected of violating the 
criminal or civil provisions of treaties, 
statutes. Executive orders and Presiden¬ 
tial proclamation administered by the 
Immigration and Naturalization Service, 
hereinafter referred to as the Service, 


and witnesses and informants having 
knowledge of such violations. 

F. Congressional Mail Unit (Location 
A, supra). 

1. Aliens lawfully admitted for perma¬ 
nent residence and United States citizens 
named in correspondence received in¬ 
cluding, but not necessarily limited to: a. 
employees and past employees; b. federal, 
state and local officials; and c. members 
of the general public. 

2. Aliens lawfully admitted for perma¬ 
nent residence and United States citizens 
named in reports or correspondence re¬ 
ceived. as individuals investigated in the 
past or under active investigations for, 
or suspected of violations of, the crimi¬ 
nal or civil provisions of statutes enforced 
by the Servce. including Presidential pro¬ 
clamations and Executive orders relating 
thereto, and witnesses and informants 
having knowledge of violations. 

G. Document vendors and alterers in¬ 
dex (Service documents) (Location B-4; 
duplicates are housed in several Service 
offices in the southwest region). This in¬ 
dex relates to, but is not limited to, aliens 
lawfully admitted for permanent resi¬ 
dence and United States citizens. 

H. Enforcement Branch Indices. 

I. Group one—(Locations: A, B, C, and 
E, supra>—contact index; informant in¬ 
dex; anti-smuggling index (General); 
criminal, immoral, narcotic, racketeer 
and subversive indices; and suspect third 
party index—all relate to same general 
categories of individuals as follows: 

(a) Aliens lawfully admitted for per¬ 
manent residence, and citizens who are 
in a position to know or learn of, and as¬ 
sist in locating aliens illegally in the 
United States; 

(b) Aliens lawfully admitted for per¬ 
manent residence, and citizens who are 
former or present members of an orga¬ 
nization subversive in nature, whether 
foregin or domestic, and are willing to 
appear as government witnesses to tes¬ 
tify as to their knowledge of an individ¬ 
ual’s membership therein, or as to the 
nature, aims and purpose of the orga¬ 
nization. or as to the identification, pub¬ 
lication, distribution and authenticity of 
the literature of such organization, or 
are in possession of information relative 
to such organization or on specific indi¬ 
viduals and are willing to cooperate with 
the Immigration and Naturalization 
Service, or who although they have not 
been members of subversive organiza¬ 
tions. are in possession of information 
relating to such organizations or mem¬ 
bers thereof, and are willing to cooperate 
with the Service on a continuing basis; 

(c> Aliens lawfully admitted for per¬ 
manent residence, and citizens who are 
known or suspected of being professional 
arrangers, transporters, harborers, and 
smugglers of aliens, who operate or con¬ 
spire to operate with others to facilitate 
the surreptitious entry of an alien over a 
coastal or land border of the United 
States and witnesses having knowledge 
of such matters; 

(d) Aliens lawfully admitted for per¬ 
manent residence and citizens who are 
known or suspected of being habitual or 


notorious criminals, immorals, narcotic 
violators or racketeers, or subversive 
functionaries or leaders; 

(e) Aliens lawfully admitted for per¬ 
manent residence, and citizens who are 
known, or are believed, to be engaged in 
fraud operations involving the prepara¬ 
tion and submission of visa petitions and 
other applications for Service benefits, or 
the preparation and submission of ap¬ 
plications for immigrant visas and/or 
Department of Labor certifications, or 
the filing of false United States birth 
registrations for alien children to enable 
parents who are immigrant visa appli¬ 
cants to evade the labor certification re¬ 
quirements or to enable such children to 
pose as citizens. 

2. Group two—relate to specific cate¬ 
gories of individuals as follows: 

(a) Air detail office index system (Lo¬ 
cation: J, supra) (1) The majority of 
the system contains information relating 
to United States citizens and aliens law¬ 
fully admitted for permanent residence 
who are pilots and/or owners of private 
aircraft and who have engaged in flying 
between the United States and foreign 
countries. (2) The system also contains 
information of an investigative nature 
relative to pilots, owners, and associates, 
including United States citizens and 
aliens lawfully admitted for permanent 
residence, who engage in, or are suspected 
of being engaged in, illegal activity, such 
as alien smuggling or entry without in¬ 
spection. 

(b) Anti-smuggling information cen¬ 
ters for the Canadian border and Mexi¬ 
can border. (Location: Northern Border: 
F-19, supra-Southern Border: J, supra). 
Categories of individuals include United 
States citizens and aliens lawfully ad¬ 
mitted for permanent residence who are 
smugglers or transporters of illegal 
aliens, or who are suspects in the viola¬ 
tion of statutes relating to smuggling and 
transporting illegal aliens. 

(c) Border Patrol Academy index sys¬ 
tem—(Location: G, supra). United 
States citizens who are: students in at¬ 
tendance at the Border Patrol Academy; 
former students who have attended the 
Academy; and officers attending ad¬ 
vanced training classes at the Academy. 

(d) Border Patrol Sectors general in¬ 
dex—(Locations: F, supra). (1) United 
States citizens who are past or present 
employees of the Service; and (2) United 
States citizens and aliens lawfully admit¬ 
ted for permanent residence classified as 
law violators, witnesses, contacts, in¬ 
formants, members of the general pub¬ 
lic. federal, state, county and local 
officials. 

(e) Fraudulent Document Center in¬ 
dex system—(Location: J, supra). The 
system contains information relating to 
United States citizens and/or aliens 
lawfully admitted for permanent resi¬ 
dence categorized as members of the 
general public, Notaries Public, state and 
local birth registration officials and em¬ 
ployees, immigration law violators, ven¬ 
dors of documents, donors of documents, 
midwives and witnesses. Also included in 
the system are names and information 
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of fictitious non-existent Individuals 
such as may be used by counterfeiter or 
alterer of citizenship documents. 

3. Group three—(a) Enforcement cor¬ 
respondence control index—(Location: 
A, supra —Associate Commissioner. En¬ 
forcement). (1) Aliens lawfully admitted 
for permanent residence and citizens of 
the United States named in correspon¬ 
dence received, including but not neces¬ 
sarily limited to: a. employees and past 
employees; b. federal, state, and local 
officials; and c. members of the general 
public. (2) Aliens lawfully admitted for 
permanent residence and citizens of the 
United States named in documents, re¬ 
ports or correspondence received as in¬ 
dividuals under investigation, or investi¬ 
gated in the past, or suspected of vio¬ 
lation of the criminal or civil provisions 
of the statutes enforced by the Service, 
Including Presidential Executive Orders 
and Proclamations relating thereto, and 
witnesses and informants having knowl¬ 
edge of violations. 

I. Examinations branch indexes ( loca¬ 
tion: A, supra (duplicates are in some 
local offices)) Aliens lawfully admitted 
lor permanent residence and United 
States citizens and individuals who are 
violators or suspected violators of the 
criminal or civil provisions of statutes 
enforced by the Service. 

J. Extension training program enroll- 
ees (Location: A, supra) contains the 
names of Service employees, and other 
federal agency employees enrolled in ex¬ 
tension training program courses. 

K. Finance Section indexes—<Loca¬ 
tions: A and B, supra. 

1. Individuals who are indebted to the 
United States Government for goods, 
services, or benefits or for administra¬ 
tive fines and assessments: 

2. Employees who have received travel 
advances or overpayments from the 
United States Government, who are in 
arrears in their accounts, or who are 
liable for damage to Government prop¬ 
erty. 

3. Vendors who have furnished sup¬ 
plies, material, equipment and services 
to the Government; 

4. Employees, witnesses and special 
deportation attendants who have per¬ 
formed official travel; and 

5. Employees and individuals who have 
a valid claim against the Government. 

L. Freedom of Information corre¬ 
spondence control index (Locations: A; 
B; C; D; E; F; G: H and I, supra). Indi¬ 
viduals who request, under the Freedom 
of Information Act, access to, or copies 
of, records maintained by the Service. 

M. Intelligence index—(Locations: A 
and B, supra) Aliens who have been law*- 
fully admitted to the United States for 
permanent residence and United States 
citizens, who have, or who are suspected 
of having, violated the criminal or civil 
provisions of the statutes enforced by the 
Service. 

N. Microfilmed manifest records—(Lo¬ 
cations: A, C-26, C-10, C-20, and C-29. 
supra) Aliens lawfully admitted for per¬ 
manent residence to the United States 
and United States citizens. 


O. Naturalization and citizenship in¬ 
dexes. 

L Naturalization and citizenship 
docket cards (Locations: C and E supra, 
except E-6, 7, 8 and 13). Aliens lawfully 
admitted for permanent residence and 
citizens of the United States, and other 
individuals seeking benefits under Title 
m of the Immigration and Nationality 
Act of 1952, as amended. 

2. Examiner’s docket lists of petitioners 
for naturalization. (Locations: C and E 
supra. Except El-6. 7, 8 and 13). Peti¬ 
tioners for naturalization and benefici¬ 
aries. 

3. Master docket list of petitioners for 
naturalization pending one year or more. 

( Locations: A, B, C and E supra. Except 
E-6. 7. 8 and 13.) Petitioners for nat¬ 
uralization and beneficiaries. 

P. Personnel Investigations—(Loca¬ 
tion: A, supra) Employees, former em¬ 
ploy eres. other Government agency em¬ 
ployees designated to perform immigra¬ 
tion functions, witnesses, informants, 
and certain persons having contacts with 
Service operations. 

Q. Property issued to employees—(Lo¬ 
cations: A, B, C, E and F, supra). Em¬ 
ployees of the Service who have been 
issued property and have in addition 
signed for receipt of the property on 
Form G-570. 

R. Security system—(Location: A 
supra). United States citizens and aliens 
lawfully admitted for permanent resi¬ 
dence to the United States currently em¬ 
ployed with the Service who have been 
cleared for access to documents and ma¬ 
terials classified in the interest of Na¬ 
tional Security. 

S. White House and Attorney General 
correspondence control index—< Loca¬ 
tion: A. supra). Citizens and aliens law¬ 
fully admitted for permanent residence 
to the United States named in corre¬ 
spondence received, including, but not 
necessarily limited to: (a) employees and 
past employees of the Service; (b) fed¬ 
eral. state and local officials; and (c) 
members of the general public. 

T. Health Record System (Location A. 
supra). Persons at Location A. supra, who 
need health services or who require emer¬ 
gency treatment. 

U. Personal Data Card System <Loca¬ 
tions: A and B. supra). Employees and 
former employees of the Service. 

V. Compassionate Cases System. ‘Lo¬ 
cations: A and B-l and 4. supra). Em¬ 
ployees of the Service. 

W. Emergency Reassignment Index 
(Locations: B, C, E and F). Employees 
of the Service. 

X. Alien Documentation. Identification, 
and Telecommunication (ADIT) sys¬ 
tem—(Location A, supra). Aliens lawr- 
fully admitted for permanent residence, 
commuters and others authorized fre¬ 
quent border crossings, nonimmigrant 
persons other than transients. 

of rcronln in the syhtom: 

A. Agency information control record 
index system contains. 

1. Top secret and secret material orig¬ 
inated, received or transmitted by Service 


officers that has been classified as Na¬ 
tional Security information including all 
copies prepared from a controlled docu¬ 
ment. 

2. Confidential material originated by 
another agency which is received by this 
Service including all copies prepared 
from a controlled document. 

3. All investigative reports, responses 
to security checks, and material of an in¬ 
telligence nature concerning individuals, 
organizations, movements, conditions in 
foreign countries, received from sources 
within the Department of Justice and 
other federal intelligence sources. 

B. Alien address report index. This sys¬ 
tem contains information such as name, 
address, occupation, date of admission 
into the United States and Alien Regis¬ 
tration number. 

C. Alien enemy index. This system con¬ 
tains a microfilm index of each file 
opened on these individuals. 

D. Automobile decal parking identifica¬ 
tion system for employees vehicles. This 
system contains a list by number of each 
DJ decal car sticker issued by the Secur¬ 
ity Division to regional employees who re¬ 
quire car parking permission. 

E. Centralized index and records relat¬ 
ing to permanent resident aliens, and 
citizens of the United States (Master in¬ 
dex) . The system consists of records re¬ 
lating to the categories of individuals de¬ 
scribed in E~l, supra. The records con¬ 
tain various Service forms, applications 
and petitions for benefits under the im¬ 
migration and nationality laws, reports 
of investigation, sworn statements, and 
reports, correspondence and memoranda. 

F. Congressional mail unit. This system 
contains a permanent index record for 
each report or piece of correspondence 
received. Information maintained in the 
index of this subsystem is that which is 
entered on a 3" x 5" index card. The 
index record is solely a locator reflecting 
the name of the individual and the num¬ 
ber of the file in which specific informa¬ 
tion concerning the individual is main¬ 
tained. 

G. Document vendors and alterers in¬ 
dex ‘Service documents). Tills system 
consists of *raug book’ containing photos 
of alleged immigration law f violators in¬ 
volved in the supply of fraudulent docu¬ 
ments, and data relating to the pictured 
violators including: name, aliases, vital 
statistics, method of operation, list of 
convictions, present location, and source 
material. 

H. Enforcement branch. 

I. Group one—contact index; inform¬ 
ant index; anti-smuggling index (gen¬ 
eral); criminal, immoral, narcotic, rack¬ 
eteer and subversive indices; and sus¬ 
pect third party index: These systems of 
records are maintained on the followhig. 

(a) Form G-598. ‘Contact Record’. 

(b) Form G-169. ‘Informant Record*. 

(c) Form G-170, ‘Smuggler Informa¬ 
tion Index Card’. 

(d) Alphabetical index cards reflecting 
the name of the individual and the file 
in which specific information concerning 
the individual is housed. Some index 
cards reflect the individual’s biographic 
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data, address, etc., and may contain a 
brief description of the individual’s ac¬ 
tivities. 

2. Group two. 

(a) Air detail office index. The primary 
record in the system is Form I-92A. Re¬ 
port of Private Aircraft Arrival, which is 
executed by the inspecting official upon 
arrival of a private aircraft from foreign 
territory. There are also indices, forms, 
investigative reports, records, and corre¬ 
spondence relative to aircraft arrivals, 
failure to report for inspection, and 
known or suspected alien smuggling op¬ 
erations wherein aircraft are utilized. In 
addition, microfiche containing names of 
owners of aircraft of United States reg¬ 
istry are maintained at this location. 

(b) Anti-smuggling information cen¬ 
ters for the Canadian and Mexican bor¬ 
ders. This system contains G-170. Smug¬ 
gler Information Index Card, other index 
cards, and correspondence relating to 
anti-smuggling activities. Two indices of 
active smugglers are compiled, one for 
the Canadian border and the other for 
the Mexican border area. 

These indices are in loose leaf booklet 
form and are distributed to Border Patrol 
offices in the respective border areas. 

<c) Border Patrol Academy index. This 
system contains general information and 
correspondence regarding the student's 
academic progress in training. The in¬ 
formation is maintained on the follow¬ 
ing forms. (1) SW 91—Probationary 
Achievement Report. (2) SW91A—Scho¬ 
lastic Grade Worksheets. <3> SW 91B-10 
BTC Achievement Report Immigration 
Inspector. <4) SW 91C-10 BTC Achieve¬ 
ment Report Investigator. (5) SW 96- 
Class Rating Form. (6) SW 12a— Train¬ 
ing Data. (7) SW 282 —Registration In¬ 
formation Form. (8) 446—Conduct and 
Efficiency Report of Probationary Em¬ 
ployee 5 lit and 10 months exam grades. 

(d) Border Patrol sectors general index. 
(1) Tills system contains indices, forms, 
reports and records relating to activities 
of the Border Patrol. Included in the 
various segments of the system are the 
following numbered and titled forms: a. 
Form 1-44—Record of Apprehension or 
Seizure; b. Form 1-215W—Affidavit— 
witness; c. Form 1-263A and I-263B— 
Record of Sworn Statement; d. Form I- 
195—Criminal Prosecution Control Card; 
e. Form I-263W—Records of Sworn 
Statement—witness; f. Form 1-326— 
Prosecution Reports; g. Form G-170— 
Smuggler Information Index Card; h. 
Form G-296—Report of Violation of Sec¬ 
tion 239. Immigration and Nationality 
Act; i. Form G-330—Notice of Action In¬ 
formation; j. Form G-445—Conduct and 
Efficiency Evaluation of Probationary 
Appointees; and k. Form G-598—Con¬ 
tact Record. <2) This system also con¬ 
tains copies of correspondence and 
memoranda between offices of the Sendee 
and with outside agencies and individ¬ 
uals, as well as photographs of some vio¬ 
lators of the immigration laws or of in¬ 
dividuals suspected of being involved in 
immigration law violations. (3) The 
Service lookout book and booklets of in¬ 
dexes of active smugglers are at each lo¬ 
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cation; however, these are duplicated 
records which are reported separately in 
other systems of records. 

(e) Fraudulent document center index. 
This system contains birth certificates, 
baptismal certificates, and other identi¬ 
fication documents used by aliens to sup¬ 
port their fraudulent claims to United 
States citizenship. Most of the documents 
are genuine, however, there are also 
counterfeit and altered documents in the 
system. Also within the system are cross 
indexes, investigative reports, and rec¬ 
ords of individuals involved in fraud 
schemes and of individuals whose docu¬ 
ments have been put to fraudulent usage. 
Correspondence and memoranda between 
the Fraudulent Document Center and 
other Service Offices, outside agencies and 
individuals are retained. 

3. Group three. 

(a) Enforcement correspondence con¬ 
trol index. This system contains a semi¬ 
permanent index record for each docu¬ 
ment, report or piece of correspondence 
received. Information maintained in the 
system is that which Is entered on Form 
G-617, ‘Correspondence Control Card*, 
and CO Form 147, 617, ‘Call-Up Index- 
Domestic Control*. The index record is 
primarily a locator reflecting the name 
of the individual and the file in which 
specific information concerning the in¬ 
dividual is housed. 

I. Examinations branch: 

1. Examinations correspondence con¬ 
trol index: contains a semi-permanent 
index record for each document, report 
or piece of correspondence received. In¬ 
formation maintained in the system is 
that which is entered on Form G-617, 
‘Correspondence Control Card’. The in¬ 
dex record is primarily a locator reflect¬ 
ing the name of the individual and the 
file in which specific information con¬ 
cerning the individual is housed. 

2. Service lookout system contains 
names of violators, alleged violators and 
suspected violators of the criminal or 
civil provisions of statutes enforced by 
the Service. 

J. Extension training program en- 
rollees. The system contains a folder for 
each enrollee. Each folder contains a 
complete record of the enrollee’s test 
scores, correspondence and dates of 
every action taken with regard to the 
mailing of lesson materials, receipt of 
tests, scoring and mailing out test results 
and dates certificates were completed 
and mailed. 

K. 1. Accounts with creditors. The rec¬ 
ords consist of vendors’ invoices, pur¬ 
chase orders, travel vouchers and claims 
filed by appropriation for the fiscal year 
from which payment is chargeable. 

2. Accounts with debtors. The records 
consist of bills for inspection services 
performed under the Act of March 2, 
1931 (8 U.S.C. 1353a); fees, fines, penal¬ 
ties and deportation expenses assessed 
pursuant to the Immigration and Na¬ 
tionality Act; and employee indebtedness 
for travel advances, for the unofficial use 
of Government facilities and services, for 
damage to or loss of Government prop¬ 
erty, and for the erroneous or overpay¬ 
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ment of compensation for travel ex¬ 
penses. 

L. Freedom of Information corre¬ 
spondence control index. The system 
contains an index record for each piece 
of correspondence received requesting 
information under the Freedom of In¬ 
formation Act. 

M. Intelligence index. This system 
contains a semi-permanent index record 
for each document, report, bulletin or 
correspondence received. The index is 
categorized by name, violation, and ac¬ 
tivity. The index is primarily a locator 
reflecting the category, source of mate¬ 
rial and specific housing of information. 

N. Microfilmed manifest records. 
Microfilmed indices, and arrival and de¬ 
parture manifests reflecting brief bio¬ 
graphical data and facts of arrival or 
departure. The arrival records for cer¬ 
tain ports date from 1891 and departure 
records date from 1900. The records are 
rot complete; certain records were de¬ 
stroyed and were not microfilmed. 

O. 1. Naturalization and citizenship 
docket cards. Docket cards consist of 
3’* x 5" x 8" index cards arranged al¬ 
phabetically according to name of appli¬ 
cant, beneficiary or petitioner, indicating 
type of application submitted, date of 
receipt, file and/or petition number, and 
court number wherein petition for natu¬ 
ralization was filed. The docket cards are 
locators for the files in which specific in¬ 
formation concerning the individuals is 
maintained. 

2. Examiner’s docket list of petitioners 
for naturalization. Lists of petitioners for 
naturalization (Form N-476) are ar¬ 
ranged chronologically for each court 
exerc isin g naturalizat ion j ur isd ict ion. 
showing petition number, petition filing 
date, file number, court number, name 
of petitioner for naturalization, name of 
beneficiary in whose behalf a petition is 
filed, proposed recommendation by the 
naturalization examiner and reasons for 
the continuance. The lists serve as loca¬ 
tors for the files in which specific infor¬ 
mation concerning the petitioners is 
maintained. 

3. Master docket lists of petitions for 
naturalization pending one year or more. 
Master docket lists of petitions for natu¬ 
ralization (Form N-476) pending for a 
year or more are arranged chronologi¬ 
cally for each court exercising naturali¬ 
zation jurisdiction showing the petition 
number, petition filing date, petitioner’s 
name, recommendation and issues and 
reasons why petition is still pending. The 
lists serve as locators for the files in 
which specific information concerning 
the petit loners is maintained. 

P. Personnel investigations index. Con¬ 
tains tw f o separate card index files, one 
for cases under active investigation, and 
the other for formerly active cases now* 
closed. These cards are locator cards list¬ 
ing names of investigation subjects, their 
locations, and the allegations under in¬ 
vestigation. Two relating sets of tempo¬ 
rary work folders exist housing open 
closed allegations of misconduct and in¬ 
vestigative reports. 

Q. Property issued to employees. The 
records consist of a Form G-570. 
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‘Record-Receipt-Property Issued to Em¬ 
ployee.’ which lists property issued to an 
employee. The Form G-570 lists the em¬ 
ployee’s name, description of the prop¬ 
erty, serial number, date received and 
employee’s initials, and finally date re¬ 
turned and supervisor’s Initials. 

R. Security system index. The system 
is comprised of 3" x 5" index cards filed 
alphabetically which reflect levels of ac¬ 
cess clearances granted to employees of 
the Service and the dates when the clear¬ 
ances were granted. 

S. White House and Attorney General 
correspondence control index. Contains 
an index record for each piece of corre¬ 
spondence addressed to the President 
and the Attorney General, with certain 
exceptions, which has been referred to 
this Service for appropriate attention. 
Information concerning the individual is 
that which is entered on Form G-617. 
‘Correspondence Control Card’. The in¬ 
dex record is primarily a locator reflect¬ 
ing the name of the correspondent and/ 
or the subject individual of the corre¬ 
spondence and the file in which specific 
information concerning the individual is 
housed. 

T. Health Record System. The record 
consists of a 5” x 7" index card that lists 
the name, date and treatment given any 
person in the Health Unit. 

U. Personal Data Card System. The 
record consists of a 3" x 5" card for each 
employee or former employee (G-74). 
The entries on the card (G-74) include 
name, date of birth, height, weight, sex. 
blood type, photograph, and color of hair 
and eyes. 

V. Compassionate Cases System. The 
record consists of a 3" x 5" index card 
containing employee’s name, position, 
grade, present location, date request re¬ 
ceived in Central Office, date circulated 
to compassionate committee, disposition, 
new location of employee whose request 
is granted; and a folder containing copy 
of employee’s Form G-410, employee’s 
request (memo), local and regional rec¬ 
ommendations, doctor’s statement 
(where applicable), record of commit¬ 
tee action, and response to employee. 

W. Emergency Reassignment Index. 
The record consists of 3" x 5" card (G- 
560) which reflects the name. age. grade, 
title, official station, residence, telephone 
number and emergency assignment ac¬ 
tivity. 

X. Alien Documentation, Indentifica- 
tion and Telecommunication (ADIT) 
system. The records consist of formatted 
data base records of personal and bio¬ 
graphical information such as name, 
date^of birth, picture and fingerprint co¬ 
ordinates, height, mother’s first name, 
father’s first name, city/town/village of 
birth. 

\tiilioriiy for maintenance of ih<* fty&lem: 

A. General, applicable to all Service 
index systems, includes but is not limited 
to: Sections 103. 265 and 290 and Title 
III of the Immigration and Nationality 
Act, hereinafter referred to as the Act 
< 66 Stat. 163), as amended, (8 U.S.C. 
1103; 8 U.S.C. 1305; 8 U.S.C. 1360), and 
the regulations pursuant thereto. 


B. Specific, applicable to some of the 
indices, including but not limited to: 
(1) Executive Order 11652, and 28 

C.F.R. 17.79—agency control information 
record index, and access clearance infor¬ 
mation system. (2) 31 U.S.C. 66a—Fi¬ 
nance branch indices. (3) Title in of the 
Act, as amended, (8 U.S.C. sections 1401 
through 1503), and the regulations pro¬ 
mulgated thereunder—naturalization 
and citizenship indices. (4) Sections 235 
and 287 of the Act, as amended, (8 U.S.C. 
1225; and 8 U.S.C. 1357), and the regula¬ 
tions promulgated pursuant thereto in 
personnel investigations. (5) Section 231 
of the Act, as amended, (8 U.S.C. 1221) — 
manifest records. (6) 40 U.S.C. 483— 
property management system. (7) 5 

U.S.C. 4113—extension training program. 
(8) 5 U.S.C. 552. The Freedom of Infor¬ 
mation Act, requires certain record keep¬ 
ing, this system was established and is 
maintained in order to enable the Service 
to comply with this requirement. (9) 5 
U.S.C. 301—Health Record System, Per¬ 
sonal Data Card System, and Compas¬ 
sionate Cases System. (10) Executive 
Order 11490—Emergency Reassignment 
Index. 

Koulinc uses of records maintained in the 
ftytitem, including categories of users 
and the purposes of such uses: 

This system of records is used to serve 
the public by providing data for re¬ 
sponses, when authorized, to written in¬ 
quiries. complaints, and so forth. It is 
also used to administer the management, 
operational, and enforcement activities 
of the Service. The records are used by 
officers and employees of the Service and 
the Department of Justice in the ad¬ 
ministration and enforcement of the im¬ 
migration and nationality laws, and re¬ 
lated statutes, including the processing 
of applications for benefits under these 
law r s, detecting violations of these laws, 
and for referrals for prosecution. 

A. Relevant information contained in 
this system of records maintained by the 
Service to carry out its functions may be 
referred, as a routine use, to clerks and 
judges of courts exercising naturalization 
jurisdiction for the purpose of filing peti¬ 
tions for naturalization and to enable 
such courts to determine eligibility for 
naturalization or grounds for revocation 
of naturalization. 

B. Relevant information contained In 
this system of records maintained by the 
Service to carry out its functions may be 
referred, as a routine use, to the Depart¬ 
ment of State in the processing of peti¬ 
tions or applications for benefits under 
the Immigration and Nationality Law r s 
Act. and all other immigration and na¬ 
tionality law's, including treaties and 
reciprocal agreements. 

C. Relevant information contained in 
this system of records maintained by the 
Service to carry out its functions may be 
provided, as a routine use. to other fed¬ 
eral, state, and local government law en¬ 
forcement and regulatory agencies, for¬ 
eign governments, the Department of 
Defense, including all components there¬ 
of, the Department of State, the Depart¬ 
ment of the Treasury, the Central Intel¬ 


ligence Agency, the Selective Service 
System, the United States Coast Guard, 
the United Nations. Interpol, and indi¬ 
viduals and organizations during the 
course of investigation in the processing 
of a matter or a proceeding within the 
purview of the immigration and na¬ 
tionality law's, to elicit information 
required by the Service to carry out its 
functions and statutory mandates. 

D. In the event that this system of 
records maintained by the Service to 
carry out its functions indicates a viola¬ 
tion or potential violation of law, whether 
civil, criminal or regulatory in nature, 
and whether arising by general statute 
or particular program statute, or by 
regulation, rule or order issued pursuant 
thereto, the relevant records in this sys¬ 
tem of records may be referred, as a 
routine use, to the appropriate agency, 
whether federal, state, local or foreign, 
charged with the responsibility of in¬ 
vestigating or prosecuting such violation 
or charged with enforcing or implement¬ 
ing the statute, or rule, regulation, or 
order issued pursuant thereto. 

E. In the event that this system of 
records maintained by the Service to 
carry out its functions indicates a viola¬ 
tion or potential violation of the immi¬ 
gration and nationality laws, or of a gen¬ 
eral statute within Service jurisdiction, 
or by regulation, rule, or order issued 
pursuant thereto, the relevant records 
in this system of records may be dis¬ 
closed. as a routine use, in the course of 
presenting evidence to a court, magis¬ 
trate, or administrative tribunal and to 
opposing counsel in the course of dis¬ 
covery. 

F. A record from this system of rec¬ 
ords may be disclosed, as a routine use. 
to a federal agency, in response to its 
request, in connection with the hiring 
or retention of an employee, the issu¬ 
ance of a security clearance, the report¬ 
ing of an investigation of -an employee, 
the letting of a contract, or the issuance 
of a license, grant, or other benefit by the 
requesting agency, to the extent that the 
information is relevant and necessary to 
the requesting agency’s decision on the 
matter. 

G. A record from this system of rec¬ 
ords may be disclosed, as a routine use, 
to a federal, state or local agency main¬ 
taining civil, criminal or other relevant 
enforcement information or other perti¬ 
nent information, such as current li¬ 
censes, if necessary to obtain information 
relevant to a decision of this Service con¬ 
cerning the hiring or retention of an 
employee, the issuance of a security 
clearance, the letting of a contract, or 
the issuance of a license, grant or other 
benefit. 

H. Indication of a violation or poten¬ 
tial violation of the laws of another na¬ 
tion, whether civil or criminal, may be 
referred to the appropriate foreign agen¬ 
cy charged with the responsibility of in¬ 
vestigating or prosecuting such violation 
or charged with enforcing or imple¬ 
menting such laws; indication of any 
such violation or potential violation may 
also be referred to international organi- 
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stations engaged in the collection and 
dissemination of intelligence concerning 
criminal activity. 

I. Relevant information contained in 
this system of records may be disclosed, 
as a routine use, to the Office of Manage¬ 
ment and Budget in connection with the 
review of private relief legislation as set 
forth in OMB Circular No. A-19 at any 
stage of the legislative coordination and 
clearance process as set forth in that 
Circular. 

Policies and practices ft>r Atoring, retriev¬ 
ing, accessing, retaining, and dispos¬ 
ing of records in tlic system: 

General. 

Storage: 

Generally, information is stored man¬ 
ually; in some instances, in automated 
index systems. The actual records relat¬ 
ing to individuals are stored in file folders 
at the addresses located in locations A. 
B, C, E, F and H. supra. 

Hetrievability: 

In general, records are indexed alpha¬ 
betically by name and/or ‘A’ file number 
or petition and court number, some in¬ 
clude date and port of entry. 

Access: 

Most systems are accessed manually. 
In some cases, index records may be 
accessed electronically from remote 
terminals. 

Safeguards: 

Each system of records is safeguarded 
and protected in accordance with De¬ 
partment of Justice and Sendee rules 
and procedures. 

Retention and disposal: 

a. The period of retention for alien 
registration records is 100 years from the 
closing date or date of last action. 

b. Materials retained In correspond¬ 
ence portion of subject files are nor¬ 
mally retained no longer than two years 
and are then either microfilmed or de¬ 
stroyed by burning. 

c. Materials retained in policy portions 
of subject files are retained indefinitely. 

d. Indexes and records not enumerated 
above are generally retained only so long 
as they serve a useful purpose. 

e. Microfilmed manifest records are 
retained permanently. 

f. Freedom of Information Act index 
cards and materials kept in the corre¬ 
spondence portion of files are retained 
for one year; the disposal is by burning, 
shredding or pulverizing. 

Policies ami practices for Muring, retriev¬ 
ing, accessing, retaining, and dispos¬ 
ing of records in the system: 

Exceptions to the general practices 
above: 

Storage: 

a. Air detail office index systems. 
Forms 1-92 are filed in rotary index ma- 
« hines by calendar year. Suspect files are 
in letter size cabinets, both are operated 
manually. 


b. Alien address reports, 1-53, are 
microfilmed from 1975 and subsequent. 
In 1973 and 1974 they are filed in cabi¬ 
nets in Service offices and in Federal 
Record Centers. 

c. Alien enemy index information Is 
maintained in the system and is on 
microfilm. The actual files are stored in 
Federal Record Centers. 

d. Intelligence indices, are stored not 
by name, but by organization, activity or 
violation. 

e. Some systems are stored numeri¬ 
cally, or by subject, or by court and peti¬ 
tion number or time sequence, as well as 
alphabetically. 

f. Alien Documentation, Indentifica- 
tion and Telecommunication (ADIT) 
system information is stored on magnetic 
tape and disk. Original forms completed 
by the individuals to whom the records 
pertain are filed with other records in 
subsystem E. “Centralized index and 
records/* 

K«-tri< \ ul>ilrl \ : 

Aircraft data is filed in numerical se¬ 
quence (air detail office Index system). 

Retention and disposal: 

a. Access clearance index is main¬ 
tained on a current basis. Cards com¬ 
prising the index are detroyed upon the 
resignation, death or retirement of the 
employee. 

b. Air detail office index, Form I-92A, 
forms information is retained for 5 years. 

c. Border Patrol examination papers 
are destroyed 6 months after the trainee 
officer completes his probationary year. 

d. Finance Indices: Accounts with 
creditors and debtors are retained by the 
Service for 2 years from the close of the 
fiscal year to which they relate and are 
then transferred to the Federal Record 
Centers pending their ultimate disposi¬ 
tion. The records are disposed of in ac¬ 
cordance with General Service Adminis¬ 
tration regulations. 

e. Intelligence indices: Intelligence 
bulletins are retained indefinitely. 

f. Index Form G-617 is maintained for 
three years, then destroyed. However, in 
the White House and Attorney General 
Correspondence Indexes, form G-617 in¬ 
formation is retained through the ad¬ 
ministration of each President and one 
year beyond. 

g. Index Form CO-147 is maintained 
until the subject matter is finally acted 
upon and is then destroyed. 

h. Personnel investigations are gen¬ 
erally destroyed in June of the year fol¬ 
lowing the one year anniversary of the 
close of the investigation. Operation 
Clean Sweep cases are being retained as 
a package until the program is termi¬ 
nated. Criminal matters of unusual sen¬ 
sitivity are retained as long as there is 
a useful need. 

i. Health Unit records: The records 
are retained for a period of 6 years after 
the date of the last entry therein. The 
records are disposed of by burning, 
shredding, macerating or pulverizing. 

j. Indexes relating to law violators and 
witnesses are retained for 3 years and 
then destroyed. General correspondence 


is retained for no longer than 2 years. 
Investigative matters of a routine nature 
may be disposed of when the investiga¬ 
tion is closed. Information on present 
and past employees is retained only as 
long as such information serves a useful 
purpose. 

k. Naturalization examiners docket 
lists of petitioners for naturalization ore 
retained for tw r o years, disposal is by 
tearing, shredding, pulverizing, or burn¬ 
ing. Naturalization and citizenship 
docket cards are purged after applica¬ 
tions are rejected, closed, petitions non- 
flled, applications granted or denied, or 
petitions for naturalization granted, or 
denied, or petitions for naturalization 
granted, or denied, the disposal is by 
tearing the cards. 

L Personal Data Control System: The 
record is retained for a period of 3 years 
after an employee is separated and then 
detroyed (Location: A, supra). The rec¬ 
ord is retained until an employee is sepa¬ 
rated and then destroyed (Location: B, 
supra). The records are disposed of by 
burning, shredding, macerating or pul¬ 
verizing <Locations: A and B, supra* . 

m. Compassionate Cases System: The 
records are retained for 3 years and then 
destroyed. The records are disposed of 
by burning, shredding, macerating or 
pulverizing. 

n. Emergency Reassignment Index. The 
records are retained on a current basis 
and are destroyed upon the transfer, 
separation, retirement or death of the 
employee. The records are destroyed by 
burning. 

o. Alien Documentation, Identification 
and Telecommunication (ADIT) system 
records are maintained until naturaliza¬ 
tion. death or other material change In 
status of the individual, or until the reg¬ 
istration card is relinquished. 

Svjlrm manager (s) and addre**: 

A. The system manager, service-wide 
is the Associate Commissioner. Manage¬ 
ment (Location: A supra) 

B. The Associate Commissioner, Man¬ 
agement is the sole manager of the fol¬ 
lowing systems: 

l. Agency information control record 
index; 

2. Alien address report <I-53) ; 

3. Alien enemy index; 

4. Centralized index (Master index i; 

5. Congressional mail unit index; 

6. Document vendors and alterers: ' 

7. Enforcement correspondence con¬ 
trol Index; 

8. Examinations correvspondence con¬ 
trol index; 

9. Finance unit indexes; 

10. Freedom of Information Act cor¬ 
respondence control index; 

11. Intelligence indexes; 

12. Microfilm manifest records; 

13. Property issued to employees; 

14. Access clearance information sys¬ 
tem: and 

15. White House and Attorney Gen¬ 
eral correspondence control Index. 

16. Health Record System. 

17. Alien Documentation, Identifica¬ 
tion and Telecommunication (ADIT* 
system. 
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C. The following official for Service 
personnel investigation: Director. Inter¬ 
nal Investigations (Location: A supra). 

D. The following officials (for inquiry 
for special need) by category : 

1. Alien address reports for portion of 

system maintained: (a) Associate Com¬ 
missioner. Management; (b) District Di¬ 
rectors (locations: C supra); and/or 
tc) Officers in Charge—(Locations: E 
supra>. _ 

2. Investigation units indices for: Con¬ 
tact index: enforcement index; and anti¬ 
smuggling index (general); criminal, im¬ 
moral, narcotic, racketeer and subversive 
indices: and suspect third party index, 
the managers are the ranking Service 
officer, of the Service offices in which 
such indices are maintained (Location: 
A. B. C and E supra). 

3. Border Patrol unit indices. (a) Air 
detail office index: Deputy Director (Lo¬ 
cation J. supra). (b» Anti-smuggling in¬ 
formation center: (1) Canadian Border: 
Chief Patrol Agent (Location: F-19 
supra): and (2) Mexican Border: Dep¬ 
uty Director (Location J, supra). (c> 
Fraudulent Document Center: Deputy 
Director (Location J, supra). (d> Border 
Patrol Academy: Chief Patrol Agent 
(Location: G supra). <e) Border Patrol 
sector general indices: Chief Patrol 
Agent (Location: F-l thru 21 supra). 

4. Assistant Regional Commissioner, 
Security (Location: B-4 supra) For auto¬ 
mobile decal identification system. 

5. Chief. Employee Development 
Branch. Office of Assistant Commis¬ 
sioner, Personnel (Location: A supra> 
for extension training program enrollee 
file. 

6. Naturalization and Citizenship in¬ 
dexes. (a> Naturalization and citizenship 
docket cards: District Directors and Of¬ 
ficers in Charge (Locations: C and E 
supra, except E-6, 7, 8 and 13). (b) Dock¬ 
et lists of Petitioners for Naturalization 
Form N-476: District Directors and Offi¬ 
cers in Charge (Locations: C and E 
supra, except E—6 and 8). (c) Docket lists 
of petitions pending at least one year 
(Form N-476): The Associate Commis¬ 
sioner Mgt. (Location: A supra), Re¬ 
gional Commissioners (Location: B 
supra). District Directors and OIC’s 
(Locations: C and E supra, except E-6, 

7. 8 and 13). 

7. Personal Data Card System: Asso¬ 
ciate Commissioner. Management (Lo¬ 
cation: A. supra); Regional Commis¬ 
sioners (Location: B, supra). 

8. Compassionate Cases System: Asso¬ 
ciate Commissioner, Management (Lo¬ 
cation: A. supra); Regional Commis¬ 
sioners (Location: B-l and 4, supra). 

9. Emergency Reassignment Index: 
Regional Commissioners (Location: B. 
supra»; District Directors (Location: C, 
supra); Officers in charge (Location: E. 
supra); and Chief patrol agents (Loca¬ 
tion: F. supra). 

Notification procedure: 

A. Address inquiries to the respective 
systems managers listed in System Man¬ 
ager supra, except Finance unit inquiries 
shall be addressed to the office of the 


Service at which the individual did busi¬ 
ness (for locations see Location supra) 
and Freedom of Information Act in¬ 
quiries shall be addressed to the office of 
the Service nearest tfye requestor’s place 
of residence, or if known, the office of 
the Service where the requestor knows 
his record fs located. 

B. Systems totally exempt from disclo¬ 
sure pursuant to 5 U.S.C. 552a (j) and 
(k). 

1. Agency information control index 
system. 

2. Anti-smuggling index (general). 

3. Anti-smuggling information centers 
system for Canadian and Mexican Bor¬ 
ders. 

4. Contact index. 

5. Criminal, immoral, narcotic, rack¬ 
eteer and subversive indexes. 

6. Document vendors and alterers 
index. 

7. Informant index. 

8. Intelligence indexes. 

9. Service look out system. 

10. Suspect third party index. 

11. Emergency Reassignment Index. 

Record aw'CM proci^ureh: 

In all cases, requests for access to a 
record from any record subsystem shall 
be in writing or in person; if request for 
access is made in writing, the envelope 
and letter shall be clearly marked “Pri¬ 
vacy Access Request”. The requester 
must include a description of the general 
subject matter and. if known, the relat¬ 
ing numerical identifier. The request 
must also include sufficient data to iden¬ 
tify a relating record, such as the indi¬ 
vidual’s full name, date and place of 
birth, and if appropriate, the date and 
place of entry into the United States, or 
departure from the United States. The 
requester shall also provide a return ad¬ 
dress for transmitting the information. 
Most of the systems contain records 
which the Attorney General has exempt¬ 
ed from disclosure pursuant to 5 U.S.C. 
552a (j) and (k) and records which are 
classified pursuant to Executive order. 
The requester will be accorded access to 
the records relating to himself only to 
the extent that such records are not 
classified. 

('.ontesling record procedures: 

Any individual desiring to contest or 
amend information maintained in the 
system should direct his request to the 
office of this Service nearest his residence, 
or in which he believes a record concern¬ 
ing him may exist (see Notification, 
supra), stating clearly and concisely 
what information is being contested, the 
reasons for contesting it, and the pro¬ 
posed amendment to the information. 

Record source categories: 

The basic information contained in 
these records is supplied by the individ¬ 
ual on Department of State and Service 
applications and reports; inquiries and/ 
or complaints from members of the gen¬ 
eral public, members of the Congress; re¬ 
ferrals of inquiries and/or complaints di¬ 
rected to the White House or to the At¬ 
torney General by members of the gen¬ 


eral public; Service reports of investiga¬ 
tion, sworn statements, correspondence 
and memoranda; official reports, memo¬ 
randa and written referrals from other 
government agencies, including Federal, 
state and local; from the various courts 
and regulatory agencies; and infroma- 
tion from foreign government agencies 
and international organizations. 

The source of the data in the Freedom 
of Information Act correspondence con¬ 
trol index is those individuals who seek 
information under that Act. 

The information contained in the 
Emergency Reassignment Index is sup¬ 
plied by the individual and the Associate 
Commissioner. Management. 

Nearly all the systems contain infor¬ 
mation received from sources which are 
exempted from disclosure pursuant to 5 
U.S.C. 552a (j) and (k). 

Systems exempted from certain provisions 
of the act: 

The Attorney General has exempted 
this system from subsection (c) (3) and 
(4», (d). (c) (1), (2) and (3>. <e>(4> 
(G>. <H> and (I), (e) (5) and (8), (f). 
(g), (h) of the Privacy Act pursuant to 5 
U.S.C. 552a (j) and (k). Rules have been 
promulgated in accordance with the re¬ 
quirements of 5 U.S.C. 553 (b), (c) and 
(e) and have been published in the Fed¬ 
eral Register. 

2. On August 27, 1975, there were pub¬ 
lished in the Federal Register (40 FR 
38703-38801) notices of systems of rec¬ 
ords pursuant to provisions of the Pri¬ 
vacy Act of 1974, 5 U.S.C. 552a. On Oc¬ 
tober 30. 1975. there were published in 
the Federal Register (40 FR 50649) ad¬ 
ditional notices of systems of records. 
The following system notices are par¬ 
tially reprinted to reflect new or re¬ 
vised “routine uses of records main¬ 
tained in the system: ’’ JUSTICE/OMF— 
003; JUSTICE/US A—001; JUSTICE/ 
LEAA—008; JUSTICE/BOP—001; JUS- 
TICE/DEA—012. 014. 016 and 019; JUS- 
TICE/OPA—001 and JUSTICE/FBI— 
002 and 007. 

Pursuant to 5 U.S.C. 552a(e)(ll) in¬ 
terested persons are invited to submit 
written comments on those portions of 
the notice which describe the routine 
uses of the system of records listed. Com¬ 
ments in writing may be submitted to 
the Assistant Attorney General for Ad¬ 
ministration. All comments must be re¬ 
ceived by December 20, 1976. No oral 
hearings are contemplated. 

J U.ST1CE / OM1—003 
System name: 

Department of Justice Payroll System. 

Routine uko.s of records maintained in the 
system including categories of users 
and the purposes of such uses: 

Purposes 

The purpose of each use of categories 
of records within the DOJ Payroll System 
of Records is to enable the administra¬ 
tion of the payroll function and related 
financial matters in accordance with ap¬ 
plicable laws and regulations and to com¬ 
ply with the requirements of the Comp¬ 
troller General. 
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System unenz 

A. Authorize, prepare and document 
payment to all Department employees 
covered by the DOJ Payroll System en¬ 
titled to be paid, with consideration given 
to all authorized deductions from gross 
pay. 

B. Specify and document proper dis¬ 
position of all authorized deductions 
from gross pay. 

C. Prepare adequate and reliable pay¬ 
roll reports needed for (1) management, 
(2) budget, (3) support of payments, 
<4> the conduct and accounting of pay¬ 
roll related employee services, (5) con¬ 
trol and documentation of payroll sys¬ 
tem operation, and «6» external report¬ 
ing requirements. 

D. Support effective communications 
on payroll matters between the Depart¬ 
ment of Justice and its present and for¬ 
mer employees. 

E. Support proper coordination of pay, 
leave and allowance operations with per¬ 
sonnel functions and other related ac¬ 
tivities. 

P. Support adequate control over all 
phases and segments of the payroll sys¬ 
tem including leave accounting. 

G. Support appropriate integration of 
the payroll system with the Depart¬ 
mental accounting systems. 

H. Provide a copy of an employee's De¬ 
partment of the Treasury Form W-2, 
Wage and Tax Statement to the state, 
city, or other local jurisdiction which is 
authorized to tax the employee’s com¬ 
pensation. The record will be provided 
in accordance with a withholding agree¬ 
ment between the state, city, or other 
local jurisdiction and the Department of 
the Treasury pursuant to 5 U.S.C. 5516, 
5517, and 5520, or in the absence thereof, 
in response to a written request from an 
appropriate official or the taxing juris¬ 
diction to the System Manager. The re¬ 
quest must include a copy of the applica¬ 
ble statute authorizing the taxation of 
compensation and should indicate 
whether the authority of the jurisdiction 
to tax the employee is based on place of 
residence, place of employment, or both. 
However, the social security number will 
not be released to State or local taxing 
authorities which do not satisfy the cri¬ 
teria of Section 7fa)<2><B) of the Pri¬ 
vacy Act. 

JUSTICE/USA—001 

System name: 

Administration Files. 

Categories of records in the system: 

a) Personnel flies (official/unofficial > : 
b) Applicant Files; c) Employee Record 
Cards (8F-7B); d) Office Rosters; e) 
Tickler File System for Promotions; f) 
Personnel Address and Telephone Num¬ 
ber Lists; g) Sign In/Out Sheets; h) 
Time and Attendance Records (OMF- 
44); i) Wage Earnings Statement <DOJ- 
296); j) Travel Authorizations and 
Vouchers (OBD-1 and SF-1012); k) Ad¬ 
vice of Obligations Incurred (DJ-60); 1) 
Telephone Records and Logs; m) Fiscal 
Vouchers; n) Witness Records <LAA- 


3); o) Lists of Records at Federal Rec¬ 
ords Centers; p) In-House Statistical 
Reports; q) Internal Meetings Records; 
s) Employees, Organizations and Unions 
Records; t) Federal Woman's Program 
Records; u) Address and Telephone In¬ 
dexes; v) Lists of State and Local Bar 
Members; w) Lists of Export Profes¬ 
sionals; x) Requests for Expert Wit¬ 
nesses; y) Teletype Files; z> Correspond¬ 
ence Files; aa) Evaluation Reports by 
Regional Assistant Directors. 

Houtino line# of record* maintained in lh«* 
Hvsinn, including categoric* of u*cr* 
ami the purposes of such uses: 

A record maintained in this system of 
records may be disseminated as a rou¬ 
tine use of such record as follows: 

(a) In any case in which there is an in¬ 
dication of a violation or potential viola¬ 
tion of law or legal obligation, criminal, 
civil, or regulatory in nature, the record 
in question may be disseminated to the 
appropriate federal, state, local, or for¬ 
eign agency charged with the responsi¬ 
bility for investigating or prosecuting 
such violation or charged with enforcing 
or implementing such law or civil 
remedy ; 

<b> In the course of investigating the 
potential or actual violation of any law, 
criminal, civil, or regulatory in nature, 
or during the course of a trial or hearing 
or the preparation for a trial or hearing 
for such violation, a record may be dis¬ 
seminated to a federal, state, local, or 
foreign agency, or to an individual or 
organization, if there is reason to be¬ 
lieve that such agency, individual, or 
organization possesses information re¬ 
lating to the Investigation, trial or hear¬ 
ing and the dissemination is reasonably 
necessary to elicit such information or 
to obtain the cooperation of a witness or 
an informant; 

A record relating to a case or mat¬ 
ter may be disseminated in appropriate 
federal, state, local, or foreign court or 
grand jury proceeding in accordance 
with established constitutional, substan¬ 
tive or procedural law or practice; 

(d) A record relating to a case or mat¬ 
ter may be disseminated to a federal, 
state, or local administrative or regula¬ 
tory proceeding or hearing in accord¬ 
ance with the procedures governing such 
proceeding or hearing: 

<e> A record relating to a case or mat¬ 
ter may be disseminated to an actual or 
potential party or his attorney for the 
purpose of negotiation or discussion on 
such matters as settlement of the cases 
or matter, plea bargaining, or informal 
discovery proceedings; 

(f) A record relating to a case or mat¬ 
ter that has been referred by an agency 
for investigation, prosecution, or en¬ 
forcement, or that involves a case or mat¬ 
ter within the jurisdiction of an agency, 
may be disseminated to such agency to 
notify the agency of the status of the case 
or matter or of any decision or deter¬ 
mination that has been made, or to make 
such other inquiries and reports as are 
necessary during the processing of the 
case or matter; 


<g) A record relating to a person held 
in custody pending or during arraign¬ 
ment, trial, sentence, or extradition pro¬ 
ceedings or after conviction or after 
extradition proceedings, may be dis¬ 
seminated to a federal, state, local, or 
foreign prison, probation, parole, or par¬ 
don authority, or to any other agency or 
individual concerned with the mainte¬ 
nance, transportation, or release of such 
a person; 

<h) A record relating to a case or mat¬ 
ter may be disseminated to a foreign 
country pursuant to an international 
treaty or convention entered into and 
ratified by the United States or to an 
executive agreement; 

<i) A record may be disseminated to a 
federal, state, local, foreign, or interna¬ 
tional law enforcement agency to assist 
in the general crime prevention and de¬ 
tection efforts of the recipient agency or 
to provide investigative leads to such 
agency; 

(j) A record may be disseminated to a 
federal agency, in response to its request, 
in connection with the hiring or reten¬ 
tion of an employee, the issuance of a 
security clearance, the reporting of an 
investigation of an employee, the letting 
of a contract, or the issuance of a license, 
grant, or other benefit by the requesting 
agency, to the extent that the informa¬ 
tion relates to the requesting agency’s 
decision on the matter; 

(k) A record may be disseminated to 
the public, news media, trade associa¬ 
tions, or organized groups when the pur¬ 
pose of the dissemination is educational 
or informational, such as descriptions 
of crime trends or distinctive or unique 
modus operand!, provided that the rec¬ 
ord does not contain any information 
identifiable to a specific individual other 
than such modus operandi; 

<1) A record may be disseminated to 
a foreign country, through the United 
States Department of State or directly 
to the representative of such country, 
to the extent necessary to assist such 
country in apprehending and/or return¬ 
ing a fugitive to a jurisdiction which 
seeks his return; 

(m) A record that contains classified 
national security information and mate¬ 
rial may be disseminated to persons who 
are engaged in historical research proj¬ 
ects, or who have previously occupied 
policy making positions to which they 
were appointed by the President, in ac- 
cor danc e with the provisions codified in 
28 CFR 17.60; 

(n) A record relating to an actual 
or potential civil or criminal violation 
of title 17, United States Code, may be 
disseminated to a person injured by such 
violation to assist him in the institution 
or maintenance of a suit brought under 
such title. 

K«*!ricvability: 

Information is retrieved primarily by 
name of person, case number, complaint 
number or court docket number. In¬ 
formation within this system of records 
may be accessed by various U S. At- 
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torneys* offices by means of catho-ray 
tube terminals (CRT’s). 

Safeguards: 

Information in the system is stored in 
file cabinets in the United States At¬ 
torney offices. Some materials are lo¬ 
cated in locked file drawers and safes, 
and others in unlocked file drawers. Of¬ 
fices are locked during non-working 
hours and are secured by either the Fed¬ 
eral Protective Service. United States 
Postal Service, or private building 
guards. Information that is retrievable 
by CRT's within various U.S. Attorney’s 
offices requires user identification num¬ 
bers wiiich are issued to authorized em¬ 
ployees of the Department of Justice. 

J t STICE /LEA A—008 

SvHlem name: 

Civil Rights Investigative System. 

Routine use* of records maintained in llie 
system, including categories of users 
and the purposes of such uses: 

Investigation of complaints and to ob¬ 
tain compliance with Civil Rights laws. 
Users of the data are State planning 
agencies. State governors and attorneys 
general, criminal justice agencies. Of¬ 
fice of Federal Contract Compliance, 
Equal Employment Opportunity Com¬ 
mission, Office of Federal Revenue Shar¬ 
ing, and United States Commission on 
Civil Rights. 

JUSTICE/BOP—001 

System name: 

Custodial and Security Record System. 

Routine line* of record** maintained in the 
system, including categories of users 
and the purposes of such uses: 

The routine uses of this system are: 
(a) to provide information source and 
documented records of the protection 
given Federal inmates, and security in 
federal penal facilities; (b) to provide 
an information source to officers and 
employees of the Department of Justice 
who have a need for the information in 
the performance of their duties; (c) to 
provide an information source to state 
and federal law enforcement officials for 
investigations, possible criminal prose¬ 
cutions, civil court actions, or regulatory 
proceedings; (d) to provide an informa¬ 
tion source for responding to inquiries 
from federal inmates involved or Con¬ 
gressional inquiries; (e) to provide an 
information source for contracting or 
consulting correctional agencies w T ho 
provide services to current and former 
federal inmates; (f) to provide informa¬ 
tion relating to federal offenders to fed¬ 
eral and state courts,/ court personnel, 
and probation officials. 

JCSTICE/DEA—012 
System name: 

Investigative Reporting and Filing 
System. 

Routine U»e* of record* maintained in the 
system* including categories of users 
and the purpose* of such use*: 

Tills system may be used as a data 
source or reference facility for numerous 


reports produced by the Drug Enforce¬ 
ment Administration. Only on rare occa¬ 
sions do such reports contain identifiable 
individual records. Information con¬ 
tained in this system is provided to the 
following categories of users as a matter 
of routine use for law enforcement and 
regulatory purposes: (A) Other federal 
law enforcement and regulatory agen¬ 
cies: (B) State and local law enforce¬ 
ment and regulatory agencies; (C) For¬ 
eign law enforcement agencies with 
whom DEA maintains liaison; (D) The 
Department of Defense and Military De¬ 
partments; (E) The Department of 
State; (F) U.S. intelligence agencies con¬ 
cerned with drug enforcement; <G) The 
United Nations; (H) Interpol: (I) Indi¬ 
viduals and organizations in the course 
of investigations to elicit information. 

In addition, disclosures are routinely 
made to the following categories for the 
purposes stated: (A) to federal agencies 
for national security clearance purposes 
and to federal and state regulatory 
agencies responsible for the pharmacy 
and medicine; (B) To the Office of Man¬ 
agement and Budget upon request in or¬ 
der to justify the allocation of resources; 
(C) To state and local prosecutors for 
assistance in preparing cases concerning 
criminal and regulatory matters: (D) 
To the news media for public informa¬ 
tion purposes; (E) To respondents and 
their attorneys for purposes of discovery, 
formal and informal, in the course of an 
adjudicatory, rule-making, or other 
hearing held pursuant to the Controlled 
Substances Act of 1970. 

Ketricvubility: 

Access to individual records is gained 
by reference to either the automated or 
manual indices. Retrievability is a func¬ 
tion of the presence of items in the index 
with search argument names or identi¬ 
fying numbers in the case of the auto¬ 
mated system. Files Identified from field 
office indices are held by the field office 
and Headquarters. Files identified from 
the automated index may not be held by 
the interested office, but the originators 
of such files are identified. In addition a 
number of telecommunication terminals 
have been added to the existing network. 

Safeguards: 

' The Investigative Reporting and Filing 
System is protected by both physical 
security methods and dissemination and 
access controls. Fundamental in all cases 
is that access to investigative informa¬ 
tion is limited to those persons or agen¬ 
cies with a demonstrated and lawful need 
to know' the information in order to per¬ 
form assigned functions. 

1. Physical security when investigative 
files are attended is provided by respon¬ 
sible DEA employees. Physical security 
when files are unattended is provided by 
the secure locking of material in ap¬ 
proved containers or facilities. The selec¬ 
tion of containers or facilities is made in 
consideration of the sensitivity or Na¬ 
tional Security Classification, as appro¬ 
priate. of the files and the extent of secu¬ 
rity guard and/or surveillance afforded 
by electronic means. 


2. Protection of the automated index 
is provided by physical, procedural and 
electronic means. The Master file resides 
in the Department of Justice Computer 
System and is physically attended or 
guarded on a full-time basis. Access to or 
observation of active telecommunications 
terminals is limited to those with a dem¬ 
onstrated need to know for retrieval 
information. Surreptitious access to an 
unattended terminal is precluded by a 
complex sign-on procedure. The proce¬ 
dure is provided only to authorized DEA 
employees. For certain terminals, access 
is further restricted by cryptological 
equipment. 

3. An automated log of queries is main¬ 
tained for each terminal. Improper pro¬ 
cedure results in no access. Terminals are 
signed-off after use. The terminals are 
otherwise located in locked facilities 
after normal working hours. 

4. The dissemination of investigative 
Information on an individual outside the 
Department of Justice is made in accord¬ 
ance with the routine uses as described 
herein or otherwise in accordance with 
the conditions of disclosure prescribed by 
the Act. The need to know of the recip¬ 
ient is determined in both cases by DEA 
as a prerequisite of the release. 

J USTICE/DEA—014 

System name: 

Office of Internal Security Records. 

Categories of Individuals Covered by the 
System: 

lA> DEA employees, past and present; 
(B) Applicants for employment with 
DEA; (C) Drug offenders, alleged drug 
offenders, and persons suspected of drug 
offenses; (D) Offenders, alleged offend¬ 
ers. and persons suspected of committing 
Federal and state crimes broadly charac¬ 
terized as corruption or integrity of¬ 
fenses; (E) Confidential informants; (F) 
Witnesses; (G) Non-implicated persons 
with pertinent knowledge of circum¬ 
stances or aspects of a case or suspect. 
These are pertinent references of fact 
developed by personal interview or third 
party interview and are recorded as a 
matter for which a probable need will 
exist. 

Categories of Records in llie System: 

(A) Investigating reports with sup¬ 
porting memoranda and work papers re¬ 
lating to investigations of individuals and 
situations; (B) General files which in¬ 
clude. among other things, supporting 
memoranda and w’ork papers and miscel¬ 
laneous memoranda relating to investi¬ 
gations of and the purported existence of 
situations and allegations about individ¬ 
uals; (C) Audit and inspection reports of 
inspections of DEA offices, personnel, and 
situations; (D) Zero files containing gen¬ 
eral correspondence and memoranda re¬ 
lating to the subject matter of the cate¬ 
gories of individuals covered by the 
system: 

Routine use* of records maintained in the 
system, including categories of u*en* 
and the purposes* of hucIi uses: 

Information contained in this system 
is provided to the following categories of 
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users as a matter of routine use for law 
enforcement and regulatory purposes: 
A. Other federal law enforcement and 
regulatory agencies; B. State and local 
law enforcement and regulatory agen¬ 
cies; C. Foreign law enforcement agen¬ 
cies with whom DEA maintains liaison; 
D. The Department of State; E. The De¬ 
partment of Defense and Military De¬ 
partments; F. U.S. Intelligence agencies 
concerned with drug enforcement; G. 
The United Nations; H. Interpol; I. In¬ 
dividuals and organizations in the course 
of investigations to elicit information. 

In addition, disclosures are routinely 
made to the following categories for the 
purposes stated: A. To federal agencies 
for national security clearance purposes 
and to federal and state regulatory agen¬ 
cies responsible for the licensing or cer¬ 
tification of individuals in the fields of 
pharmacy and medicine; B. To the Office 
of Management and Budget upon request 
in order to justify the allocation of re¬ 
sources; C. To state and local prosecutors 
for assistance in preparing cases con¬ 
cerning criminal and regulatory matters; 
D. To the news media for public infor¬ 
mation purposes. 

JUSTICE/DEA—016 
Syrtem names 

Registration Status/Investigation Rec¬ 
ords. 

Routine u*e* of records maintained in the 
system, including categoric* of uften» 
und the purpose* of Midi u*em: 

Information contained in this system 
of records is provided for law enforce¬ 
ment and regulatory purposes to the fol¬ 
lowing categories of users on a routine 
basis: A> Other federal law’ enforcement 
and regulatory agencies; B) State and 
local law enforcement and regulatory 
agencies; C) Respondents and their at¬ 
torneys for purposes of discovery, formal 
and informal, in the course of an ad¬ 
judicatory. rule making, or other hearing 
held pursuant to the Controlled Sub¬ 
stances Act of 1970. 

JUSTICE/DE A—919 
System name: 

System to Retrieve Information from 
Drug Evidence <STRIDE/Ballistics> . 

Categoric* of record* in the *y»tcm: 
Ballistic Reports. 

Routine u*c* of records maintained in the 
system, including categories of users 
and the purposes of such use*: 

Information from this system is pro¬ 
vided to the following categories of users 
for law enforcement purposes on a rou¬ 
tine basis; A) Other federal law enforce¬ 
ment agencies; B) State and local law 
enforcement agencies; C) Foreign law 
enforcement agencies with whom DEA 
maintains liaison. 

Retries ability : 

The system is indexed by case number 
and subject name. The information can 
be retrieved by name or DEA case num¬ 
ber. In addition, a number of telecom¬ 


munication terminals have been added 
to the existing network. 

Safeguards: 

This system of records is maintained 
at DEA headquarters which is protected 
by twenty-four hour guard service and 
electronic surveillance. Access to the 
building is restricted to DEA employees 
and those persons transacting business 
within the building who are escorted by 
DEA employees. Access to the system is 
restricted to authorized DEA employees 
with appropriate clearance on a need- 
to-know basis. Information that is 
retrievable by terminals requires user 
identification numbers which are issued 
to authorized employees of the Depart¬ 
ment of Justice. 

JUSTICE/OP A—001 

System name: 

Executive Clemency Files. 

Categories of rwords in the system*: 

The system contains the individual 
petitions for Executive clemency (OPA-6 
or 6-15) submitted by the applicants and 
accompanying oath and character 
affidavits <DOJ-1973-06>, investigatory 
material, evaluative reports, inter-agency 
and intra-agency correspondence and 
memoranda relating to individual peti¬ 
tions for clemency. The system includes 
Presidential Clemency Board files trans¬ 
ferred to the Office of the Pardon At¬ 
torney upon termination of the Board’s 
existence on September 15, 1975. 

Authority for maintenance of th<* *y*teni: 

The system is established and main¬ 
tained in accordance with the United 
States Constitution. Article II. Section 2, 
Executive Order of the President dated 
June 16, 1893, Order No. 288-62, 27 FR 
11002, November 10. 1962. as codified in 
28 CFR 1.1 through 1.9 and E.O. 11878 
of September 10, 1975. 

Routine utiOd of record* maintained in the 
system, including categoric* of user* 
and the purposes of Mich u*e*: 

The Executive clemency files are used 
to (a) enable the Attorney General to 
investigate each petition for Executive 
clemency, to review each petition and in¬ 
formation developed by his investigation 
thereof and to advise the President 
whether, in his judgment, the request 
for clemency is of sufficient merit to 
warrant favorable action by the Presi¬ 
dent; <b) prepare notices to the public 
of the name of each grantee of clemency, 
date of Presidential action, nature of 
clemency granted, nature of grantee’s 
offense, date and place of sentencing, 
description of sentence imposed, and 
names of character affiants and inter¬ 
ested member's of Congress; (c) prepare 
bound and indexed volumes containing 
photocopies of the official warrant of 
clemency granted each recipient of clem¬ 
ency as a public and official record of 
Presidential action; <d) upon request of 
the President and members of his staff, 
to make available to them individual 
clemency files; <e> upon specific request. 


advise the requester w'hether a named 
person has applied for, been granted, or 
denied clemency, the date thereof and 
the nature of the clemency granted or 
denied. 

Record acre** procedure*: 

While the Attorney General has ex¬ 
empted Executive clemency files from 
the correction (contest and amendment) 
provisions of the Privacy Act, requests 
for the discretionary correction (con¬ 
test or amendment) of records con¬ 
tained in this system should be directed 
to the System Manager listed above, stat¬ 
ing clearly and concisely what informa¬ 
tion is being contested, the reasons for 
contesting it, and the proposed amend¬ 
ment to the information sought. 

Record ftource categoric*: 

Sources of information contained In 
this system are the individual applicants 
for clemency. Federal Bureau of Investi¬ 
gation or other official investigatory re¬ 
ports, Bureau of Prison records. Selec¬ 
tive Service System and Armed Forces 
Reports, probation or parole reports and 
reports from individuals or non-federal 
organizations, both solicited and unsolic¬ 
ited. 

Systems exempted from certain provisions 
of the act: 

The Attorney General has exempted 
this system from subsection (d) of the 
Privacy Act pursuant to 5 U.S.C. 552a (j> 
(2). Rules have been promulgated in ac¬ 
cordance with the requirements of 5 
U.S.C. 553 (b), (c) and (e) and have 
been published in the Federal Register. 

JUSTICE/FBI—002 

System name: 

The FBI Central Records System con¬ 
taining investigative, personnel, adminis¬ 
trative, applicant, and general files. 

System location: 

a> Federal Bureau of Investigation, J 
Edgar Hoover FBI Building, 10th and 
Pennsylvania Avenue, N.W., Washington, 
D.C. 20535; b) 59 field divisions (see Ap¬ 
pendix); c> 14 Legal Attaches (see Ap¬ 
pendix). 

(Uitcgoric* of individual* covered hv the 
system: 

iri Individuals w T ho relate in any man¬ 
ner to official FBI investigations includ¬ 
ing, but not limited to suspects, victims, 
witnesses, and close relatives and associ¬ 
ates that are relevant to an investiga¬ 
tion. 

b) Applicants for and current and for¬ 
mer personnel of the FBI and persons 
related thereto that are considered rele¬ 
vant to an applicant investigation, per¬ 
sonnel inquiry, or persons related to per¬ 
sonnel matters. 

c) Applicants for and appointees to 
sensitive positions in the United States 
Government and persons related thereto 
that are considered relevant to the In¬ 
vestigation. 

d) Individuals who are the subject of 
unsolicited information, who offer unso- 
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licited information, request assistance, 
and make inquiries concerning record 
material, including general correspond¬ 
ence, contracts with other agencies, busi¬ 
nesses, institutions, clubs, the public and 
the news media. 

e) Individuals, associated with admin¬ 
istrative operations or services including 
pertinent functions, contractors and per¬ 
tinent persons related thereto. 

Categories of records in the system: 

The FBI Central Records System— 
The FBI utilizes a central records sys¬ 
tem of maintaining its investigative, per¬ 
sonnel, applicant, administrative, and 
general flies. This system consists of one 
numerical sequence of subject matter 
files, an alphabetical index to the files, 
and a supporting abstract system to fa¬ 
cilitate processing and accountability of 
all important mail placed in file. Files 
kept in FBI field offices are also struc¬ 
tured in the same manner, except they 
do not utilize an abstract system. 

Files kept in FBI Field Offices—Field 
offices maintain certain records that are 
not contained at FBIHQ that include: 
files, index cards and related material 
pertaining to cases in which there was 
no prosecutive action undertaken; per¬ 
petrators of violations not developed dur¬ 
ing investigation; or investigation re¬ 
vealed allegations were unsubstantiated 
or not within the investigative Jurisdic¬ 
tion of the Bureau. Those investigations 
closed in field offices and correspondence 
not forwarded to FBI Headquarters. 
Duplicate records and records which ex¬ 
tract information reported in the main 
files are also kept in the various divisions 
of the FBI to assist them in their day- 
to-day operation. Some of the informa¬ 
tion contained in the main files has also 
been extracted and placed on computer 
to enable various divisions to retrieve in¬ 
formation more rapidly by avoiding the 
need for a manual search for informa¬ 
tion maintained in the main files. Also, 
personnel type information dealing with 
such matters as attendance and produc¬ 
tion and accuracy requirements is main¬ 
tained by some divisions. 

Authority for maintenance of the system: 

Federal Records Act of 1950, The Con¬ 
stitution of the United States, various 
provisions of the U.S. Code. Executive or¬ 
ders and Presidential directives. 

Routine uses of records maintained in the 
system, including categories of users 
and the purposes of such uses: 

The records contained in this system 
are utilized by the FBI in support of its 
mission to conduct investigations within 
its Jurisdiction and for various admin¬ 
istrative purposes. Information from 
these files is disseminated to appropriate 
federal, state, local, and foreign agencies 
where the right and need to have access 
to tills information exists—for example, 
to assist in the general crime prevention 
and detection efforts of the recipient 
agency. Information is also disseminated 
to these agencies and to individuals and 
organizations, where such dissemination 
is necessary to elicit information from 
such agencies and individuals. Informa¬ 
tion from this system is also disseminated 


during appropriate legal proceedings. For 
example, witness interviews are made 
available to defendants pursuant to the 
Jencks Act during Federal criminal trials. 
In the event that a system of records 
maintained by this agency to carry out 
its functions indicated a violation or 
potential violation of law, whether civil, 
criminal or regulatory in nature, and 
whether arising by general statute or 
particular program statute, or by regula¬ 
tion. rule or order issued pursuant 
thereto, the relevant records in the sys¬ 
tem of records may be referred, as a 
routine use, to the appropriate agency, 
whether federal, state, local or foreign, 
charged with the responsibility of in¬ 
vestigating or prosecuting such violation 
or charged with enforcing or imple¬ 
menting the statute, or rule, regulation or 
order issued pursuant thereto. A record 
from this system of records may be dis¬ 
closed as a routine use to a federal, state 
or local agency maintaining civil, crim¬ 
inal or other relevant enforcement in¬ 
formation or other pertinent informa¬ 
tion, such as current licenses, if neces¬ 
sary to obtain information relevant to an 
agency decision concerning the hiring or 
retention of an employee, the issuance of 
a security clearance, the letting of a con¬ 
tract, or the issuance of a license, grant 
or other benefit. A record from this sys¬ 
tem of records may be disclosed to a 
federal agency, in response to its request, 
in connection with the hiring or retention 
of an employee, the issuance of a security 
clearance, the reporting of an investiga¬ 
tion of an employee, the letting of a 
contract or the issuance of a license grant 
or other benefit by the requesting agency, 
to the extent that the information is 
relevant and necessary to the requesting 
agency’s decision on the matter. For 
example, in discharging its obligations 
under Executive Order 10450, this agency 
would disseminate record information 
as a direct result of a name check request 
submitted by another government 
agency. A record relating to an actual or 
potential civil or criminal violation of 
title 17, United States Code, may be dis¬ 
seminated to a person injured by such 
violation to assist him/her in the institu¬ 
tion or maintenance of a suit brought 
under such title. Background and de¬ 
scriptive information on federal fugitives 
is disseminated to the general public and 
the news media in an effort to bring about 
the apprehension of these wanted indivi¬ 
duals. News releases are also dis¬ 
seminated to the public and the news 
media concerning apprehensions of FBI 
fugitives and other notable accomplish¬ 
ments. Additionally, public source in¬ 
formation is distributed on a continuing 
basis, upon request, to the general public 
and representatives of the media. 

Policies un«l practices for storing, retriev¬ 
ing, accessing, retaining, and dispos¬ 
ing of record* in the system: 

Storage: 

Files are maintained in hardcopy form, 
computer tape, and microfilm. 

Ret ric vability: 

The FBI General Index must be 
searched to determine what Information, 
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if any. the FBI may have in its files. The 
index cards are on all manner of subject 
matters, but primarily a name index of 
individuals. It should be noted the FBI 
does not index all individuals that fur¬ 
nish information or names developed in 
an investigation. Only that information 
that is considered pertinent and rele¬ 
vant and essential for future retrieval is 
indexed. In certain major cases most per¬ 
sons contacted are indexed in order to 
facilitate the proper administrative 
handling of a large volume of material. 
The FBI is in the process of automating 
its Central Records System and, there¬ 
fore, the retrieval of certain data will be 
accomplished by utilizing certain com¬ 
puter peripheral equipment such as CRT 
(Cathode Ray Tube), video screens, and 
printers. This will basically involve cer¬ 
tain personnel information, general in¬ 
dex information, and the abstracting sys¬ 
tem. Automation in no way changes the 
Central Records System; it only Tacili- 
tates access more effectively and effi¬ 
ciently. 

Safeguards: 

Records are maintained in a restricted 
area and are accessed only by FBI em¬ 
ployees. All FBI employees receive a com¬ 
plete background investigation prior to 
being hired. All employees are cautioned 
about divulging confidential information 
or any information contained in FBI 
files. Failure to abide by this provision 
violates Department of Justice regula¬ 
tions and may violate certain statutes 
providing maximum severe penalties of a 
$10,000 fine or 10 years’ imprisonment or 
both. Employees that resign or retire are 
also cautioned about divulging informa¬ 
tion acquired in the job. 

Retention and disposal: 

The Bureau, by its investigative man¬ 
date, collects and maintains information 
from a wide variety of sources. The rec¬ 
ords support the Bureau’s investigative 
and administrative needs and its obliga¬ 
tion to act as a clearinghouse under Ex¬ 
ecutive Order 10450 regarding the 
security of Government employees. An 
active destruction program includes 
microfilming of certain files over 10 years 
old and researching files to determine 
whether they contain sufficient histori¬ 
cal, research, investigative, or intelli¬ 
gence value to warrant their retention. 
The Code of Federal Regulations and 
Titles 41 and 44 of the U.S. Code set 
forth Records Management procedures 
to be followed by government agencies in 
relation to their records. All agencies are 
required to retain any material made or 
received during the course of public busi¬ 
ness which has been preserved or is ap¬ 
propriate for preservation. Accordingly, 
disposition of record material must be in 
accordance with established regulations. 
Subsequent destruction is accomplished 
through authority granted by National 
Archives and Records Service, GSA, 
utilizing either the General Records 
Schedules or a specific request for record 
destruction which is approved by the 
Archivist. Records are also destroyed or 
returned to source as a result of Court 
Order. Subsequent to 1/27/75. a Con¬ 
gressional moratorium on all destruction, 
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and a later decision rendered on further 
retention of security and intelligence 
material, has substantially reduced the 
tangible effects of the destrucution 
rrogram. 

System ronnager(s) and address: 

Director; Federal Bureau of Investi¬ 
gation; 10th and Pennsylvania Avenue. 
N.W.; Washington, D.C. 20535. 

iNotiftralion procedure: 

Same as above. 

Record access procedure*: 

A request for access to a record from 
the system shall be made in writing with 
the envelope and the letter clearly 
marked Privacy Access Request. Include 
in the request your full name, complete 
address, date of birth, place of birth, 
notorized signature, and other identify¬ 
ing data you may wish to furnish to assist 
in making a proper search of our records. 
Also include the general subject matter 
of the document or its file number. The 
requester will also provide a return ad¬ 
dress for transmitting the information. 
Access requests will be directed to the 
Director, Federal Bureau of Investiga¬ 
tion, 10th and Pennsylvania Avenue, 
N.W., Washington, D.C. 20535. 

Contesting record procedures: 

Individuals desiring to contest or 
amend information maintained in the 
system should‘also direct their request to 
tlie Director, Federal Bureau of Investi¬ 
gation, 10th and Pennsylvania Avenue, 
N.W., Washington, D.C. 20535, stating 
clearly and concisely what information 
is being contested, the reasons for con¬ 
testing it, and the proposed amendment 
to the information sought. 

Record source categories: 

The FBI, by the very nature and re¬ 
quirement to investigate violations of law 
within its investigative jurisdiction and 
its responsibility for the internal secu¬ 
rity of the United States, collects infor¬ 
mation from a wide variety of sources. 
Basically it is the result of investigative 
efforts and information furnished by 
other Government agencies, law enforce¬ 
ment agencies, and the general public, in¬ 
formants, witnesses, and public source 
material. 

System* exempted from certain provision* 
of tlie net: 

The Attorney General has exempted 
this system from Section 3(c) (3) and 
(4). (d). (e) G), (2) and (3), (e)(4) 
(G) and (H), (e) (5) and (8), (f). (g) 
and (m) of the Privacy Act pursuant to 
5 U.S.C. 552a (j) and (k). Rules have 
been promulgated in accordance with 
the requirements of 5 U.S.C. 553 <b), (c) 
and (e) and have been published In the 
Federal Register. 

JUSTICE/FBI—009 

System name: 

Identification Division Records System. 

S> stem local ion: 

Federal Bureau of Investigation; U.S. 
Department of Justice; 10th and Penn¬ 


sylvania Avenue, N.W.; Washington, D.C. 
20535. 

Categories of individuals covered by the 
system: 

A. Individuals fingerprinted as a result 
of arrest or incarceration by federal. 
State or local law enforcement agencies. 
B. Persons fingerprinted as a result of 
federal employment applications, mili¬ 
tary service, alien registration and nat¬ 
uralization purposes and individuals de¬ 
siring to have their fingerprints placed 
on record with the FBI for personal iden¬ 
tification purposes. 

Categoric* of record* in the system: 

A. Criminal fingerprint cards and re¬ 
lated criminal justice information sub¬ 
mitted by authorized agencies having 
criminal justice responsibilities. B. Civil 
fingerprint cards submitted by federal 
agencies and civil fingerprint cards sub¬ 
mitted by persons desiring to have their 
fingerprints placed on record for personal 
identification purposes. C. Identification 
records sometimes referred to as rap 
sheets which are compilations of crim¬ 
inal history information pertaining to in¬ 
dividuals who have criminal fingerprint 
cards maintained in the system. D. An 
alphabetical name index pertaining to 
each individual whose fingerprints are 
maintained in the system. The criminal 
records and the civil records are main¬ 
tained in separate files and each file has 
an alphabetical name index related to 
the data contained therein. 

Authority for maintenance of the *y*tem: 

The system is established, maintained 
and used under authority granted by 28 
U.S.C. 534 and Pub. L. 92-544 (86 Stat. 
1115). The authority is also codified in 
28 CFR 0.85 (b) and (j). 

Routine use* of records main turned in tlie 
system, including categories of user* 
and the purpose* of such uses: 

Tlie FBI operates the Identification 
Division Records System to perform 
identification and criminal history rec¬ 
ord information functions for Federal, 
state, and local criminal justice agencies, 
and for noncriminal justice agencies, and 
other entities where authorized by Fed¬ 
eral statute. State statute pursuant to 
Pub. L. 92-544 <86 Stat. 1115), Presi¬ 
dential Executive order, or regulation of 
the Attorney General of the United 
States. In addition, identification assist¬ 
ance is provided in disasters and for 
other humanitarian purposes. Dissemi¬ 
nation is also conducted in accordance 
with Pub. L. 94-29, known as the Securi¬ 
ties Acts Amendments of 1975. 

Policies and practice* for storing, retriev¬ 
ing, AcccsMing. retaining, mid dispos¬ 
ing of record* in the system: 

Storage: 

Information in the system is stored 
manually in file cabinets either in Its 
natural state or on microfilm. In addition, 
some of the information is stored elec¬ 
tronically in converting the manual sys¬ 
tem to an automated system. 
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Retrievability: 

(1) All information in the system is 
retrievable by technical fingerprint clas¬ 
sification index and positive identifica¬ 
tion is effected only by comparison of 
the unique characteristics obtained from 
fingerprint impressions submitted for 
search against the fingerprint cards 
maintained within the system (2) An 
auxiliary means of retrieval is through 
the alphabetical name indexes which 
contain names of the individuals, their 
birth data, other physical descriptors and 
the individuals* technical fingerprint 
classifications and FBI numbers, if such 
have been assigned <3) The name of an 
individual and his FBI number may as¬ 
sist in retrieval of information about that 
individual from within the system. Since 
July 1971, all individuals whose finger¬ 
prints have been placed in the criminal 
file have been assigned unique FBI num¬ 
bers. Prior to July 1971, all individuals 
who had two or more fingerprint cards in 
the criminal file were assigned FBI num¬ 
bers. 

Safeguards: 

Information in the system is unclassi¬ 
fied. Disclosure of information from 
within the system is made only to au¬ 
thorized recipients upon authentication 
and verification of the right to access the 
system by such persons and agencies. The 
physical security arid maintenance of in¬ 
formation within the system is provided 
by FBI rules, regulations and procedures. 

Retention and disposal: 

(1) The Archivist of the United States 
has approved the destruction of records 
maintained in the criminal file when the 
records indicate individuals have reached 
80 years of age and the destruction of 
records maintained in the civil file when 
the records indicate individuals have 
reached 75 years of age. (2) Fingerprint 
cards and related arrest data in tlie sys¬ 
tem are destroyed seven years following 
notification of the death of an individual 
whose record is maintained within the 
system. (3) Fingerprint cards submitted 
by State and local criminal justice agen¬ 
cies are returned upon requests of the 
submitting agencies. The return of a 
fingerprint card under this procedure re¬ 
sults in the deletion from the system of 
all arrest information related to that 
fingerprint card. (4) Fingerprint cards 
and related arrest data are removed from 
the Identification Division Records Sys¬ 
tem upon receipt of Federal court orders 
for expunctions when accompanied by 
necessary identifying information. Rec¬ 
ognizing lack of jurisdiction of local and 
State courts over an entity of the Fed¬ 
eral Government, the Identification Divi¬ 
sion Records System, as a matter of 
comity, returns fingerprint cards and re¬ 
lated arrest data to local and State crimi¬ 
nal justice agencies upon receipt of 
orders of expunction directed to such 
agencies by local and State courts when 
accompanied by necessary identifying in- 
formation. 

System manager(s) anti address: 

Director; Federal Bureau of Investi¬ 
gation; 10th and Pennsylvania Avenue 
NW.; Washington, D.C. 20535. 
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Notification procedure: 

Address Inquiries to the System Man¬ 
ager. The Attorney General has ex¬ 
empted the Identification Division Rec¬ 
ords System from compliance with Sec¬ 
tion 3(d) of the Act. 

Record access procedures: 

The Attorney General has exempted 
the Identification Division Records Sys¬ 
tem from compliance with Section 3(d) 
of the Act. However, pursuant to 28 
CFR 16.30-16.34, and Rules and Regula¬ 
tions promulgated by the Department of 
Justice on May 20, 1975, at 40 FR 22,114 
(Section 20.34) for Criminal Justice In¬ 
formation Systems, an individual is per¬ 
mitted access to his identification record 
maintained in the Identification Division 
Records System and procedures are fur¬ 
nished for correcting or challenging al¬ 
leged deficiencies appearing therein. 

Contesting record procedures: 

Same as the above. 

Record source categories: 

See Categories of Individuals. 

Systems exempted from certain provisions 
of the act: 

The Attorney General has exempted 
this system from Section 3(c) (3), and 
(4), (d). (e) Cl). (2) and (3)., (e)(4) 
(G), (H), (e) (5) and (8), (f). <g> and 
(m) of the Privacy Act pursuant to 5 
U.S.C. 552a(j). Rules have been promul¬ 
gated in accordance with the require¬ 
ments of 5 U.S.C. 553 (b), (c) and (e) 
and have been published in the Federal 
Register. 

3. Attached are connections to notices 
of systems of records which in their pub¬ 
lished form contained either spelling er¬ 
rors, categorical omissions, or similar 
mistakes. Partial notices listed below will 
be republished in their entirety with cor¬ 
rections incorporated into the annual 
compilation. 

JUSTICE/OPA—001 
System name: 

Executive Clemency Files. 

Categories of records in the system: 

The system contains the individual pe- 
tions for Executive clemency (OPA-6 or 
6-15) submitted by the applicants and 
accompanying oath and character affida¬ 
vits (DOJ-1973-06), investigatory ma¬ 
terial, evaluative reports, inter-agency 
and intra-agency correspondence and 
memoranda relating to individual peti¬ 
tions for clemency. The system includes 
Presidential Clemency Board files trans¬ 
ferred to the Office of the Pardon Attor¬ 
ney upon termination of the Board’s ex¬ 
istence on Sept. 15,1975. 

Authority for maintenance of the system: 

The system is established and main¬ 
tained in accordance with the United 
States Constitution, Article n, Section 2, 
Executive Order of the President dated 
June 16, 1893, Order No. 288-62, 27 FR 
11002, November 10, 1962, as codified in 
28 CFR 1.1 through 1.9 and E.0.11878 of 
Sept. 10,1975. 


Routine uses of records maintained in the 
system, including categories of users 
and the purposes of such uses: 

The Executive clemency files are used 
to (a) enable the Attorney General to 
investigate each petition for Executive 
clemency, to review each petition and in¬ 
formation developed by his investigation 
thereof and to advise the President 
whether, in his judgment, the request 
for clemency is of sufficient merit to war¬ 
rant favorable action by the President; 
(b) prepare notices to the public of the 
name of each grantee of clemency, date 
of Presidential action, nature of clem¬ 
ency granted, nature of grantee’s offense, 
date and place of sentencing, description 
of sentence imposed, and names of char¬ 
acter affiants and interested members of 
Congress; (c) prepare bound and in¬ 
dexed volumes containing photocopies of 
the official warrant of clemency granted 
each recipient of clemency as a public 
and official record of Presidential action; 
(d) upon request of the President and 
members of his staff, to make available to 
them individual clemency files; (e) upon 
specific request to advise the requester 
whether a named person applied for, 
been granted or denied clemency, the 
date thereof and the nature of the clem¬ 
ency granted or denied. 

Record access procedures: 

While the Attorney General has ex¬ 
empted Executive Clemency files from 
the access provisions of the Privacy Act. 
requests for discretionary releases of 
records contained in the system shall be 
made in writing with the envelope and 
the letter clearly marked “Privacy Ac¬ 
cess Request.” Include in the request the 
general subject matter of the document 
and the name of the clemency applicant 
in whose file it is contained. The re¬ 
quester will also provide a return address 
for transmitting the information. As- 
cess requests will be directed to the Sys¬ 
tem Merger listed above. 

Contes!ing record procedure*: 

While the Attorney General has ex¬ 
empted Clemency files from the correc¬ 
tion (contest and amendment) provi¬ 
sions of the Privacy Act, requests for 
the discretionary correction (contest or 
amendment) of records contained in this 
system should be directed to the System 
Maneger listed above, stating clearly and 
concisely what information is being con¬ 
tested, the reasons for contesting it, and 
the proposed amendment to the infor¬ 
mation sought. 

Ri'cord source categories: 

Sources of information contained in 
this system are the individual applicants 
for clemency. Federal Bureau of Investi¬ 
gation or other official investigatory re¬ 
ports. Bureau of Prison records. Selective 
Service System and Armed Forces Re¬ 
ports, probation or parole reports and re¬ 
ports from individuals or non-Federal 
organizations, both solicited and unso¬ 
licited. 

JUSTK’.E/FBI—001 
Syatein name: 

National Crime Information Center 
(NCIC). 


System location: 

Federal Bureau of Investigation, 9th 
and Pennsylvania Avenue. N.W., Wash¬ 
ington, D.C. 20535. 

Categories of individuals covered by the 
system: 

A. Wanted persons: 1. Individuals for 
whom Federal warrants are outstanding. 

2. Individuals who have committed or 
have been identified with an offense 
which is classified as a felony or serious 
misdemeanor under the existing penal 
statutes of the jurisdiction originating 
the entry and felony or misdemeanor 
warrant has been isued for the individual 
with respect to the offense which was 
the basis of the entry. Probation and 
parole violators meeting the foregoing 
criteria. 

3. A “Temporary Felony Want” may 
be entered when a law enforcement 
agency has need to take prompt action to 
establish a “want” entry for the appre¬ 
hension of a person who has committed, 
or the officer has reasonable grounds to 
believe has committed, a felony and who 
may seek refuge by fleeing across juris¬ 
dictional boundaries and circumstances 
preclude the immediate procurement of 
a felony warrant. A “Temporary Felony 
Want” shall be specifically identified as 
such and subject to verification and sup¬ 
port by a proper warrant within 48 hours 
following the initial entry of a temporary 
want. The agency originating the “Tem¬ 
porary Felony Want” shall be respon¬ 
sible for subsequent verification or re¬ 
entry of a permanent want. 

B. Individuals who have been charged 
with serious and/or significant offenses. 

C. Missing persons: 1. A person of any 
age who is missing and who is under 
proven physical/mental disability or is 
senile, thereby subjecting himself or 
others to personal and immediate dan¬ 
ger. 

2. A person of any age who is missing 
under circumstances indirecting that his 
disappearance was not voluntary. 

3. A person of any age who is missing 
and in the company of another person 
under circumstances indicating that his 
physical safety is in danger. 

4. A person who is missing and de¬ 
clared unemanicipated as defined by the 
laws of his state of residence and does 
not meet any of the entry criteria set 
forth in 1, 2, or 3 above. 

Categories of records in the system: 

A. Stolen vehicle file: 1. Stolen vehi¬ 
cles. 

2. Vehicles wanted in conjunction with 
felonies or serious misdemeanors. 

3. Stolen vehicle parts, including cer¬ 
tificates of origin or title. 

B. Stolen license plate file: 1. Stolen 
or missing license plates. 

C. Stolen/missing gun file: 1. Stolen 
or missing guns. 

2. Recovered gun, ownership of which 
has not been established. 

D. Stolen article file. 

E. Wanted person file described in 
“categories of individuals covered by the 
system: A. wanted persons.” 

F. Securities file: 1. Serially numbered 
stolen, embezzled, counterfeited, missing 
securities. 
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2. “Securities” for present purposes 
of tliis file are currency (e.g. bills, bank 
notes) and those documents or certifi¬ 
cates which generally are considered to 
be evidence of debt (e.g. bonds, deben¬ 
tures, notes) or ownership of property 
ie.g. common stock, preferred stock), 
and documents which represent sub¬ 
scription rights (e.g. rights, warrants) 
and which are of those types traded 
in the securities exchanges in the 
United States, except for commodities 
futures. Also included are warehouse 
receipts, travelers checks and money 
orders. 

G. Boat file. 

H. Computerized criminal history file: 

A cooperative Federal-State program 

for the interstate exchange of criminal 
history record information for the pur¬ 
pose of facilitating the interstate ex¬ 
change of such information among crim¬ 
inal justice agencies. 

I. Missing person file described in 
“categories of individuals covered by the 
system: C. Missing persons.” 

Authority for maintenance of the system; 

The system is established and main¬ 
tained in accordance with Title 28, 
Uftited States Code. Section 534 and Title 
28—Judicial Administration, Chapter I— 
Department of Justice (Order No. 601- 
75) Part 20—Criminal Justice Informa¬ 
tion Systems. 

Hmitine uncw of records maintained in the 
j»y.stem, including categoric* of u>en* 
and the purposes of such u«e*: 

Data in NCIC files is exchanged with 
and for the official use of authorized of¬ 
ficials of the Federal Government, the 
states, cities, and penal and other in¬ 
stitutions in accordance with Title 28. 
U.S. Code, Section 534. The data is ex¬ 
changed through NCIC terminals under 
the control of criminal Justice agencies 
in the 50 states, FBI Field Offices, and 
other Federal law enforcement agencies. 
Dissemination of criminal history rec¬ 
ord information is set forth in Title 28— 
Judicial Administration. Chapter I—De¬ 
partment of Justice (Order No. 601-75) 
Part 20—Criminal Justice Information 
Systems, Subpart C, Section 20.33. 

Policies and practices for ntoring, retriev¬ 
ing, accessing, retaining, and dispos¬ 
ing of record* in the sy>lem: 

Storage: 

Information maintained in the NCIC 
system is stored electronically for use in 
a computer environment. 

Kctrievuhilily: 

On-line access to data in NCIC is 
achieved by using the following search 
descriptors. 

1. Vehicle file: (a) Vehicle identifica¬ 
tion number; (b) License plate number; 

(c) NCIC number (unique number as¬ 
signed by the NCIC computer to each 
NCIC record). 

2. License plate file: (a) License plate 
number; (b) NCIC number. 

3. Gun file: (a) Serial number of gun; 
'*» NCIC number. 

4 Article file: (a) Serial number of ar¬ 
ticle; (b) NCIC number. 


5. Wanted person file: fa) name and 
one of the following numerical iden¬ 
tifiers: date of birth, FBI number (num¬ 
ber assigned by the Federal Bureau of 
Investigation to an arrest fingerprint 
record). Social Security number (It is 
noted the requirements of the Privacy 
Act with regard to the solicitation of 
Social Security numbers have been 
brought to the attention of the members 
of the NCIC system.), Operator’s license 
number (driver’s license number). Mis¬ 
cellaneous identifying number (military 
number or number assigned by Federal, 
State, or local authorities to an individ¬ 
ual’s record, originating agency case 
number; b) Vehicle or license plate 
known to be in the possession of the 
wanted person; c) NCIC number (unique 
number assigned to each NCIC record). 

0. Securities file: (a) Type, serial 
number, denomination of security: (b) 
Type of security and name of owner of 
security; (c) Social Security number 
of owner of security; (d) NCIC number. 

7. Boat file: (a) Registration docu¬ 
ment number; (b) Hull serial number; 
(c) NCIC number. 

8. Computerized criminal history file: 

(a) Name, sex, race, and date of birth; 

(b) FBI number; (c) State identifica¬ 
tion number; (d) Social Security Num¬ 
ber; <e) Miscellaneous number. 

9. Missing person file—same as wanted 
person file. 

Safeguards: 

Data stored in the NCIC is documented 
criminal justice agency information and 
access to that data is restricted to duly 
authorized criminal justice agencies. The 
following security measures are the 
minimum to be adopted by all criminal 
justice agencies having access to the 
NCIC Computerized Criminal History 
File. These measures are designed to pre¬ 
vent unauthorized access to the system 
data and/or unauthorized use of data 
obtained from the computerized file. 

1. Computer centers: (a) The crim¬ 
inal justice agency computer site must 
have adequate physical security to pro¬ 
tect against any unauthorized personnel 
gaining access to the computer equip¬ 
ment or to any of the stored data. 

<b> Since personnel at these com¬ 
puter centers can access data stored in 
the system, they must be screened 
thoroughly under the authority and su¬ 
pervision off an NCIC control terminal 
agency. (This authority and supervision 
may be delegated to responsible crimi¬ 
nal justice agency personnel in the case 
of a satellite computer center being 
serviced through a state control terminal 
agency.) This screening will also apply 
to non-criminal justice maintenance or 
technical personnel. 

<c> All visitors to these computer 
centers must be accomplished by staff 
personnel at all times. 

(d) Computers having access to the 
NCIC must have the proper computer 
instructions written and other built-in 
controls to prevent criminal history data 
from being accessible to any terminals 
other than authorized terminals. 

(e) Computers having access to the 
NCIC must maintain a record of all 


transactions against the criminal his¬ 
tory file in the same manner the NCIC 
computer logs all transactions. The NCIC 
identifies each specific agency entering 
or receiving information and maintains 
a record of those transactions. This 
transaction record must be monitored 
and reviewed on a regular basis to de¬ 
tect any possible misuse of criminal his¬ 
tory data. 

(f) Each state control terminal shall 
build its data system around a central 
computer, through which each inquiry 
must pass for screening and verification. 
The configuration and operation of the 
center shall provide for the integrity of 
the data base. 

2. Terminal derices having access to 
NCIC: 

»a) All agencies having terminals on 
the system must be required to physical¬ 
ly place these terminals in secure loca¬ 
tions within the authorized agency. 

(b> The agencies having terminals 
with access to criminal history must 
have terminal operators screened and 
restrict access to the terminal to a mini¬ 
mum number of authorized employees. 

< c) Copies of criminal history data 
obtained from terminal devices must be 
afforded security to prevent any unau¬ 
thorized access to or use of that data. 

< d) All remote terminals on NCIC 
Computerized Criminal History will 
maintain a hard copy of computerized 
criminal history inquiries with nota¬ 
tions of individual making request for 
record (90 days). 

lt'tciuion and <li*po*al: 

Unless otherwise removed, records will 
be retained in file as follows: 

1. Vehicle file: (a) Unrecovered stolen 
vehicle records (including snowmobile 
records) which do not contain vehicle 
identification numbers (VIN) therein, 
win be purged from file 90 days after the 
end of the license plate’s expiration year 
as shown in the record. Unrecovered 
stolen vehicle records (including snow¬ 
mobile records) which contain VIN’s, w f ill 
remain in file for the year of entry plus 

4. 

(b> Unrecovered vehicles wanted in 
conjunction with a felony will remain in 
file for 90 days after entry. In the event 
a longer retention period is desired, the 
vehicle must be re-entered. 

<c) Unrecovered stolen VIN plates, 
certificates of origin or title, and serially 
numbered stolen vehicle engines or 
transmissions will remain in file for the 
year of entry plus 4. 

2. License plate file: unrecovered 
stolen license plates not associated with 
a vehicle w'ill remain in file for one year 
after the end of the plate’s expiration 
year as shown in the record. 

3. Gun file: (a) Unrecovered weapons 
will be retained in file for an indefinite 
period until action is taken by the orig¬ 
inating agency to clear the record. 

(b) Weapons entered in file as “re¬ 
covered” weapons will remain in file for 
the balance of the year entered plus 2. 

4. Article file: Unrecovered stolen ar¬ 
ticles will be retained for the balance of 
the year entered plus one year. 

5. Wanted person file: Persons not lo¬ 
cated will remain in file indefinitely un- 
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til action is taken by the originating 
agency to clear the record < except “Tem¬ 
porary Felony Wants/’ which will be 
automatically removed from file after 48 
hours). 

6. Securities File: 

Unrecovered, stolen, embezzled, coun¬ 
terfeited or missing securities will be re¬ 
tained for the balance of the year entered 
plus 4, except for travelers checks and 
money orders which will be retained for 
the balance of the year entered plus 2. 

7. Boat File: 

Unrecovered stolen boats will be re¬ 
tained in file for the balance of the 
year entered plus 4. 

8. Missing Person File: 

Will remain in the file until the in¬ 
dividual is located or, in the case of un- 
emancipated persons, the individual 
reaches the age of emancipation as de¬ 
fined by laws of his state. 

9. Computerized Criminal History 
File: 

When an individual reaches age 80. 
Sysloni manager(s) and address: 

Director, Federal Bureau of Investiga¬ 
tion; J. Edgar Hoover F.B.I. Building; 
9th and Pennsylvania Avenue, N.W.; 
Washington. D.C. 20535. 

Notification Procedure: 

Same as above. 

Record access procedures: 

It is noted the Attorney General is ex¬ 
empting this system from the access and 
contest procedures of the Privacy Act. 
However, the following alternative pro¬ 
cedures are available to a requester. The 
procedures by which an individual may 
obtain a copy of his Computerized 
Criminal History are as follows: 

If an individual has a criminal record 
supported by fingerprints and that 
record has been entered in the NCIC 
CCH File, it is available to that indivi¬ 
dual for review, upon presentation of ap¬ 
propriate identification, and in accord¬ 
ance with applicable state and Federal 
administrative and statutory regulations. 

Appropriate identification includes be¬ 
ing fingerprinted for the purpose of in¬ 
suring that he is the individual that he 
purports to be. The record on file will 
then be verified as his through compari¬ 
son of fingerprints. 

Procedure: 1) All requests for review 
must be made by the subject of his record 
through a law enforcement agency which 
has access to the NCIC CCH File. That 
agency within statutory or regulatory 
limits can require additional identifica¬ 
tion to assist in securing a positive 
identification. 

2) If the cooperating law enforcement 
agency can make an identification with 
fingerprints previously taken which are 
on file locally and if the FBI identifica¬ 
tion number of the individual’s record is 
available to that agency, it can make an 
on-line inquiry of NCIC to obtain his 
record on-line or, if it does not have suit¬ 
able equipment to obtain an on-line re¬ 
sponse, obtain the record from Washing¬ 
ton, D.C., by mail. The individual will 
then be afforded the opportunity to see 
that record. 


3) Should the cooperating law en¬ 
forcement agency not have the individ¬ 
ual’s fingerprints on file locally, it is 
necessary for that agency to relate his 
prints to an existing record by having his 
identification prints compared with those 
already on file in the FBI or, possibly, in 
the State’s central identification agency. 

(ion testing rn ord procedure: 

The subject of the requested record 
shall request the appropriate arresting 
agency, court, or correctional agency to 
initiate action necessary to correct any 
stated inaccuracy in his record or provide 
the information needed to make the 
record complete. 

Record source categoric#: 

Information contained in the NCIC 
system is obtained from local, state. Fed¬ 
eral and international criminal justice 
agencies. 

System# exempted from certain provisions 
of the uct: 

The Attorney General has exempted 
this system from subsections (c) (3) and 
(4), (d). (e) (1). (2> and (3), (e)(4) 
(G), (H), <e><8). (f). (g) and (m) of 
the Privacy Act pursuant to 5 U.S.C. 552a 
(j). Rules have been promulgated in ac¬ 
cordance with the requirements of 5 
U.S.C. 553 (b). (c) and (e) and have been 
published in the Federal Register. 

JUSTICE/FBI—003 

System name: 

Bureau Mailing List 
System locution: 

External Affairs Division, FBI; 9th and 
Pennsylvania Avenue. N.W.; Washing¬ 
ton. D.C.20535. 

Categories of individuals covered by the 
system: 

Individuals who have requested receipt 
of published Bureau materials and who 
meet established criteria (basically law 
enforcement or closely related areas). 

Categories of records in the system: 

Name, address and business affiliation, 
if appropriate. 

Authority for maintenance of the system: 

Title 5, U.S. Code, Section 301 and 
Title 44. U.S. Code Section 3101. 

Routine uses of records maintained in the 
system, including categories of users 
and the purposes of such uses: 

For mailing of FBI material published 
on a regular basis. 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining, and dispos¬ 
ing of records in the system: 

Storage: 

Computerized and 3x5 index card. 
Retrievuhility: 

ID number in computer, alphabetically 
for card index. 

.Safeguards: 

Computer records maintained by Ad¬ 
ministrative Services Division, system 
operated by FBI personnel. 


Retention and disposal: 

Revised on a monthly basis. 

System manager(s) and address: 

Director, FBI. Washington, D.C. 20535. 
Notification procedure: 

Director. FBI. Washington. D.C. 20535. 

Record access procedure*: 

Same as above. 

Record source categories: 

Individual requests for FBI material or 
official recommendation, from individu¬ 
als associated with law enforcement. 

.System# exempted from certain provisions 
of the act: 

None. 

JUSTICE/FBI—004 
System name: 

Routine Correspondence Handled By 
Preprinted Form. 

System location: 

External Affairs Division; FBI; 9th 
and Penna. N.W.. Washington, D.C. 
20535. 

Categories of individuals covered b^ the 
system: 

Routine correspondence from citizens 
not requiring a dictated response. 

Categoric# of record# in the system: 

Original correspondence and 3x5 index 
card. 

Authority for maintenance of the system: 

Title 5. U.S. Code. Section 301 and Ti¬ 
tle 44. U.S. Code. Section 3101. 

Routine uses of records maintained in the 
system, including categories of user# 
and the purpose# of such uses: 

Internal reference use of record of 
such correspondence. 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining, and dispos¬ 
ing of records in the system: 

Storage: 

Filing of original correspondence plus 
3x5 index card. 

Retrievahility: 

Correspondence alphabetically and 
chronologically, index card alphabeti¬ 
cally. 

Safeguard*: 

Maintained by FBI personnel; locked 
file cabinets during nonduty hours. 

Retention and disposal: 

Original correspondence retained 90 
days and destroyed. 3x5 index cards 
maintained one year and destroyed. 
System manager(s) and address: 

Director, FBI, Washington, D.C. 20535. 
Notification procedure: 

Director. FBI. Washington, D.C. 20535. 
Record access procedures: 

Inquiry directed to Director, FBI, 
Washington, D.C. 20535. 
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< .ont«»ling record procedures: 

Same as above. 

K«*ror<l Hource categories: 

Incoming citizen correspondence. 

Systems exempted from certain provisions 
of the act: 

None. 

JUSTICE/FBI—999 

System name: 

Appendix of Field Divisions for the 
Federal Bureau of Investigation. 

Field Office 

502 U.S. Post Office and Court House. Albany. 
New York 12207 

4303 Federal Office Building. Albuquerque. 
New Mexico 87101 

Room 500. 300 North Lee Street, Alexandria. 
Virginia 22314 

Room 238. Federal Building. Anchorage. 
Alaska 99510 

275 Peachtree Street. N.E., Atiapta, Georgia 
30303 

7142 Ambasador Road. Baltimore, Maryland 
21207 

Room 1400—2121 Building, Birmingham. 
Alabama 35203 

John F. Kennedy Federal Office Building, 
Boston, Massachusetts 02203 
Room 1400—111 West Huron Street, Buffalo, 
New York 14202 

115 U.S. Court House and Federal Building. 
Butte, Montana 59701 

1120 Jefferson Standard Life Building. Char¬ 
lotte. North Carolina 28202 
Room 905, Everett McKinley Dirksen Build¬ 
ing. Chicago. Illinois 60604 
415 U.S. Post Office & Court House Building. 

Cincinnati, Ohio 45202 
1529 Hampton Stret, Columbia. South Caro¬ 
lina 29201 

3005 Federal Office Building, Cleveland. Ohio 
44199 

Room 200. 1810 Commerce Street. Dallas, 
Texas 75201 

Room 18218, Federal Office Building, Denver, 
Colorado 80202 

333 West Fort Building. Detroit, Michigan 
48226 

202 U.S. Court House Building. El Paso, 
Texas 79901 

Room 605, Bishop Trust Building, Honolulu, 
Hawaii 96813 

0015 Federal Building and U.S. Court House, 
Houston. Texas 77002 

575 North Pennsylvania Street, Indianapolis. 
Indiana 46202 

800 Uniflrst Federal Savings & Loan Building. 

Jackson. Mississippi 39205 
414 U.S. Court House & Post Office Building, 
Jacksonville, Florida S2202 
Room 300—U.S. Courthouse. Kansas City, 
Missouri 64106 

Room 800, 1111 Northshore Drive. Knoxville. 
Tennessee 37919 

Room 2-011, Federal Office Building, Las 
Vegas, Nevada 89101 

215 U.S. Post Office Building, Little Rock, 
Arkansas 72201 

11000 Wilshlre Boulevard. Los Angeles, Cali¬ 
fornia 90024 

Room 502, Federal Building. Louisville, Ken¬ 
tucky 40202 

841 Clifford Davis Federal Building. Memphis, 
Tennessee 38103 

3801 Biscayne Boulevard, Miami. Florida 
33137 

Room 700. Federal Building and U.S. Court 
House. Milwaukee, Wisconsin 53202 
392 Federal Building, Minneapolis, Minnesota 
55401 

520 Federal Building, Mobile, Alabama 36602 
Gateway I, Market Street. Newark, New 
Jersey 07101 


770 Chapel Building. New Haven, Connecti¬ 
cut 06510 

701 Loyola Avenue, New Orleans. Louisiana 
70113 

201 East 69th Street, New York, New York 
10021 

Room 300, 870 Military Highway, Norfolk, 
Virginia 23502 

50 Penn Place, N.W., 50th at Pennsylvania, 
Oklahoma City, Oklahoma 73118 
1010 Federal Office Building, Omaha. Ne¬ 
braska 68102 

8th Floor, Federal Office Building. 600 Aren 
Street, Philadelphia, Pennsylvania 19106 
2721 North Central Avenue, Phoenix. Arizona 
85004 

1300 Federal Office Building. Pittsburgh, 
Pennsylvania 15222 

Crown Plaza Building. Portland. Oregon 
97201 

200 West Grace Street. Richmond. Virginia 
23220 

Federal Building, 2800 Cottage Way. Sacra¬ 
mento. California 95825 
2704 Federal Building, St. Louis, Missouri 
63103 

3203 Federal Building, Salt Lake City, Utah 
84138 

433 Federal Building, San Antonio. Texas 
78296 

3211 Fifth Avenue, San Diego. California 
92103 

450 Golden Gate Avenue. Son Francisco, Cali¬ 
fornia 94102 

Pan Am Building, 255 Ponce de Leon Ave¬ 
nue, San Juan, Puerto Rico 00917 
5401 Paulsen Street. Savannah, Georgia 31405 
916 Second Avenue, Seattle, Washington 
98174 

535 West Jefferson Street, Springfield. Illinois 
62702 

Room 610, Federal Office Building, Tampa, 
Florida 33602 

506 Old Post Office Building, Washington, 
D.C. 20535 

Federal Bureau of Investigation Academy, 
Quailtico, Virginia 22135 

Legal attache (all c/o The American 
Embassy for the cities Indicated): 

Bern, Switzerland 

Bonn, Germany (Box 310, APO, New York 
09080) 

Brasilia, Brazil (APO, New York 09676) 
Buenos Aires, Argentina 
Caracas, Venezuela (APO, New York 09893) 
Hong Kong. B.C.C. (FPO, San Francisco 
96659) 

London, England (Box 40, FPO. New York 
09610) 

Madrid. Spain (APO. New York 09285) 

Manila, Philippines (APO. San Francisco 
96528) 

Mexico City, Mexico 
Ottawa, Canada 

Paris, France (APO, New York 09777) 

Rome, Italy (APO, New York 09794) 

Tokyo, Japan (APO, San Francisco 96503 > 

JUSTICE/DEA—003 
System name: 

Automated Intelligence Records 
(Pathfinder) 

System location: 

Drug Enforcement Administration. 
1405 Eye Street, N.W.. Washington, D.C. 
20537; also Field Offices and El Paso In¬ 
telligence Center, El Paso, Texas. 

Categoric* of individuals covered by the 
system: 

A. Known, suspected, or alleged drug 
traffickers and associates. 

B. Known, suspected, or alleged alien 
smugglers and associates who are tran¬ 
siting the US-Mexican border. 


C. Known, suspected, or alleged arms 
smugglers (narcotics-related) and asso¬ 
ciates who are transiting the US-Mexico 
border. 

D. In the course of criminal investiga¬ 
tion, DEA may detect violations of non- 
drug related laws. In the interests of 
effective law enforcement, this informa¬ 
tion is retained in order to establish pat¬ 
terns of criminal law. Therefore, in cer¬ 
tain limited circumstances, individuals 
known, suspected, or alleged to be in¬ 
volved in non-narcotic criminal activity 
may be subject to a file maintained in 
this system. 

Authority for maintenance of the *y#teni: 

This system is maintained to provide 
DEA with an automated intelligence 
capability pursuant to the Comprehen¬ 
sive Drug Abuse Prevention and Control 
Act of 1970; Reorganization Plan No. 2 
of 1973 and the Single Convention on 
Narcotics Drugs. Also, due to the joint 
participation of INS at the El Paso 
Intelligence Center, additional authority 
for maintenance of the system is derived 
from the Immigration and Nationality 
Act. 

Record source categories: 

A. DEA Intelligence Reports. 

B. Reports of other Federal, state and 
local agencies. 

C. Reports of foreign agencies with 
whom DEA maintains liaison. 

JUSTICE/DEA—004 

System name: . 

Automated Records and Consumated 
Orders System/Division Analysis and 
Detection System (ARCOS/DADS) 

Rctricvahility: 

The system is indexed by name and 
identifying number. In addition, a num¬ 
ber of telecommunication terminals have 
been added to the existing network. 

Safeguard*: 

The portion of the records maintained 
in DEA headquarters is protected by 
twenty-four hour guard service and elec¬ 
tronic surveillance. Access to the build¬ 
ing is restricted to DEA employees and 
those persons transacting business with¬ 
in the building who are escorted by DEA 
employees. Access to the system is re¬ 
stricted to ARCOS Unit employees who 
have appropriate security clearances on 
a need to know basis. Information that 
is retrievable by terminals requires user 
identification numbers which are issued 
to authorized employees of the Depart¬ 
ment of Justice. 

JUSTICE/DEA—006 

Sy*U*ni name: 

Controlled Substance Act Registration 
Records (CSA). 

Rctrievnbility: 

The automated system is retrieved by 
name and registration number. The 
manual portion is filed in batches by date 
of application and Indexed within each 
batch by name. A microfiche system of 
the names in each batch is maintained 
for quick reference purposes. In addition. 
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a number of telecommunication termi¬ 
nals have been added to the existing net¬ 
work. 

Safeguard*: 

This system of records is maintained 
in DEA Headquarters which is protected 
by twenty-four hour guard service and 
electronic surveillance. Access to the 
building is restricted to DEA employees 
and those persons transacting business 
within the building who are escorted by 
DEA employees. Access to the system is 
restricted to DEA personnel on a need- 
to-know basis. A specific computer pro-* 
gram is necessary to extract information. 
Information that is retrievable by term¬ 
inals requires user identification numbers 
which are issued to authorized employees 
of the Department of Justice. 

JUSTICE/DEA—021 

System name: 

Drug Enforcement Administration Ac¬ 
counting System (DEAAS) • 

Rctricvubility: 

Information is retrieved primarily by 
using the name of the payee. In addition, 
a number of telecommunication termi¬ 
nals have been added to the existing net¬ 
work. 

Safeguards: 

Information contained in the system is 
unclassified. It is safeguarded in accord¬ 
ance with organizational rules and pro¬ 
cedures. Information that is retrievable 
by terminals requires user identification 
numbers which are issued to authorized 
employees of the Department of Justice. 

JUSTICE/DEA—999 
System name: 

DEA Appendix 1—List of record loca¬ 
tion addresses. Copies of all or part of 
any system of records published by the 
Drug Enforcement Administration pur¬ 
suant to 5 U.S.C. 552a may be maintained 
at the DEA field offices listed below. How¬ 
ever. procedures for processing inquiries 
concerning DEA systems of records have 
been centralized in DEA Headquarters. 
Inquiries concerning all DEA systems of 
records should be addressed to: 

Freedom of Information Unit, Drug Enforce¬ 
ment Administration, 1405 Eye Street, NW., 
Washington, D.C. 20537. 

Drug Enforcement Administration 
Field Offices 

Region 1 

Boston Regional Office, JFK Federal Building, 
Room G-64, Boston. Massachusetts 02203. 
Portland District Office. UJ3. Courthouse 
Building. 156 Federal Street, P.O. Box 451, 
Portland, Maine 04112. 

Burlington District Office, P.O. Box 14fc Bur¬ 
lington, Vermont 05401. 

Concord District Office. Federal Building and 
Post Office, 55 Pleasant Street, P.O. Box 
667. Concord, New Hampshire 03301. 
Providence District Office, Post Office and 
Federal Building, Room 231, Exchange Ter¬ 
race, Providence, Rhode Island 02903. 
Hartford District Office. 460 Main Street. 
Room 828—E, Hartford. Connecticut 06103. 

Region 2 

New York Regional Office, 555 West 57th 
Street. New York, New York 10019. 


Buffalo District Office. Niagara Square Sta¬ 
tion, U.S. Courthouse, Buffalo. New York 
14201. 

Long Island District Office, 2 Huntington 
Quadrangle, Melville. New York 11746. 

Montreal District Office, American Consulate 
General, 1558 McGregor Avenue, Montreal 
109, Canada. 

Rouses Point District Office. P.O. Box 38, 
Rouses Point, New York 12979. 

Albany District Office. Leo W. O’Brien Fed¬ 
eral Building, Clinton Avenue and Pearl 
Street, Albany, New York 12207. 

JFK Airport District Office. P.O. Box 361, 
JFK Airport Station, Jamaica, New York 
11430. 

Toronto District Office. U.S. Consulate Gen¬ 
eral. 360 University Avenue. 

Newark District Office. Federal Office Build¬ 
ing, 970 Broad Street. Newark, New Jersey 
07101. 

New York DEA Drug Task Force. 201 Varick 
Street. Room 1148, New York, New York 
10014. 

Region 3 

Philadelphia Regional Office, William J. 
Green Federal Building, 600 Arch Street, 
Room 10224, Philadelphia, Pennsylvania 
19106. 

Pittsburgh District Office, Federal Building, 
1000 Liberty Avenue. Room 2306, Pitts¬ 
burgh, Pennsylvania 15222. 

Wilmington District Office, Courthouse, 

• Customs House and Federal Office Build¬ 
ing. 844 King Street. Room 5305, Wilming¬ 
ton, Delaware 19801. 

Region 4 

Baltimore Regional Office, 955 Federal Build¬ 
ing. 31 Hopkins Plaza, Baltimore, Mary¬ 
land 21201. 

Charleston District Office. 22 Capital Street, 
Charleston. West Virginia 25324. 

Greensboro District Office. 925 West Market 
Street, Room 111, Greensboro, North 
Carolina 27401. 

Norfolk District Office. 870 North Military 
Highway, Room 211, Norfolk, Virginia 
23502. 

Washington District Office, 400 Sixth Street, 
S.W.. Room 2558, Washington. D.C. 20024. 

Wilmington District Office. 3909-D Oleander 
Drive. Lambe Young Building, Wilmington. 
North Carolina 28401. 

Region 5 

Miami Regional Office, 8400 N.W. 53rd 
Street, Miami, Florida 33166. 

Atlanta District Office, United Family Life 
Building, 230 Houston Street, N.E., Suite 
200, Atlanta. Georgia 30303. 

Charleston District Office, 1529 Highway 7, 
Suites 5 and 6, Charleston, South Carolina 
29407. 

Columbia District Office, 2611 Forest Drive, 
P.O. Box 702. Columbia, South Carolina 
29202. 

Jacksonville District Office. 4077 Woodcock 
Drive, Suite 210, Jacksonville, Florida 
32207. 

Orlando District Office, 1080 Woodcock Road, 
Suite 180, Orlando, Florida 32803. 

San Juan District Office, Housing Investment 
Building, Suite 154, 416 Ponce dc Leon 
Avenue, Hato Rey, Puerto Rico 00919. 

Savannah District Office, 430 Mall Boulevard, 
Suite C. Savannah. Georgia 31406. 

Tampa District Office. Barnett Bank Build¬ 
ing, 1000 Ashley Drive, Tampa. Florida 
33602. 

West Palm Beach District Office, 700 Clematis 
Street. Room 253, West Palm Beach. Flor¬ 
ida 33402. 

Kingston District Office, American Embassy, 
43 Duke Street, Kingston, Jamaica. 

Region 6 

Detroit Regional Office. 357 Federal Building. 
231 West Lafayette, Detroit. Michigan 
48228. 


Cleveland District Office, 601 Rockwell, Room 
300, Cleveland. Ohio 44114, 

Cincinnati District Office. Federal Office 
Building, 550 Main Street, P.O. Box 1196. 
Cincinnati, Ohio 45201. 

Columbus District Office. Federal Office 
Building, 85 Marconi Blvd., Room 120, 
Columbus. Ohio 43215. 

Grand Rapids District Office, 166 Federal 
Building. U.S. Courthouse. 110 Michigan 
NW. Grand Rapids, Michigan 49502. 
Louisville District Office. Federal Building. 
600 Federal Plaza, Room 1006, Louisville, 
Kentucky 40202. 

Region 7 

Chicago Regional Office. 1800 Dirksen Fed¬ 
eral Building, 219 South Dearborn Street. 
Chicago. Illinois 60604. 

Indianapolis District Office, 575 N. Penn¬ 
sylvania, Room 267, Indianapolis, Indiana 
46204. 

Milwaukee District Office, Federal Building 
and U.S. Courthouse. 517 East Wisconsin, 
Room 232, Milwaukee. Wisconsin 53202. 
Mount Vernon District Office, Federal Build¬ 
ing. 105 South Sixth Street. P.O. Box 748, 
Mount Vernon, Illinois 62864. 

Hammond District Office, Federal Building. 
607 State Street, Room 407, Hammond, 
Indiana 46320. 

Region 8 

New Orleans Regional Office, 1001 Howard 
Avenue. New Orleans, Louisiana 70113. 
Birmingham District Office, 236 Goodwin 
Crest, Suite 520, Birmingham, Alabama 
35209. 

Little Rock District Office. One Union Na¬ 
tional Plaza, Suite 850, Little Rock, Arkan¬ 
sas 72201. 

Jackson District Office, First Federal Build¬ 
ing. 525 East Capitol Street. P.O. Box 22631, 
Jackson. Mississippi 39205. 

Nashville District Office, U.S. Courthouse An¬ 
nex, Room 929, 8th and Broadway, P.O. 
Box 1189, Nashville. Tennessee 37202. 
Memphis District Office. Federal Building. 167 
North Main Street, Room 401, Memphis, 
Tennessee 38103. 

Baton Rouge District Office. 4560 North 
Boulevard, Suite 118, Baton Rouge. Louisi¬ 
ana 70806. 

Mobile District Office. 2 Office Park. Suite 216, 
Mobile, Alabama 36609. 

Region 10 

Kansas City Regional Office, U.S. Courthouse, 
811 Grand Avenue, Kansas City, Missouri 
64106. 

Des Moines District Office. U.S. Courthouse, 
P.O. Box 1784. Des Moines, Iowa 50309. 
Duluth District Office, Federal Building & 
U.S. Courthouse. 515 West First Street, P.O. 
Box 020, Duluth, Minnesota 55801. 
Minneapolis District Office. Federal Build¬ 
ing, 110 South Fourth Street. Room 402. 
Minneapolis, Minnesota 55401. 

Omaha District Office, New Federal Building. 
215 North 17th Street, P.O. Box 661, Down¬ 
town, Omaha, Nebraska 68101. 

Minot District Office, 123 Southwest First 
Street, Room 414, Minot, North Dakota 
58701. 

Sioux Fulls District Office. 400 8. Philips. 

Room 309, Sioux Fails, South Dakota 67102. 
St. Louis District Office. 10th Floor-Louder- 
man Building. 317 N. 11th Street) Room 
1014, St. Louis. Missouri 63101, 

Wichita District Office, 202 West First Street, 
Room 505, Wichita. Kansas 67201. 

Region 11 

Dallas Regional Office, Earle Cabell Federal 
Building. 1100 Commerce Street, Boom 
4A5, Dallas, Texas 75202. 

Beaumont District Office, 827 Fannin Street, 
Beaumont, Texas 77701. 
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Brownsville District Office. 2100 Boca Chica 
Blvd., Suite 305. Brownsville, Texas 78520. 

Corpus Christi District Office. 723 Upper N. 
Broadway. P.O. Box 2443, Corpus Christi, 
Texas 78403. 

Del Rio District Office. 3605 Highway 90. 
West, P.O. Drawer 1247, Del Rio, Texas 
78840. 

Eagle Pass District Office, P.O. Box AH, Eagle 
Pass, Texas 78852. 

El Paso District Office. 4110 Rio Bravo, Suite 
100, El Paso. Texas 79902. 

Falcon Heights District Office, Customhouse 
Building No. 1, P.O. Box 5, Falcon Heights, 
Texas 78545. 

Houston District Office. 1540 Esperson Build¬ 
ing, 815 Walker Street. Houston, Texas 
77002. 

Laredo District Office, Building 1050, Laredo 
Air Force Base. Laredo. Texas 79040. 

Midland District Office, 100 East Wall Street. 
P.O. Drawer 2668, Midland, Texas 78701. 

McAllen District Office, 3017 N. 10th Street. 
P.O. Box 338, McAllen, Texas 78501. 

Oklahoma City District Office. Old Federal 
Building, 215 N.W. 3rd Street. Room 250, 
Oklahoma City, Oklahoma 73102. 

San Antonio District Office, 4th Floor, 1800 
Central Building. 1802 N.E. Loop 410. San 
Antonio, Texas 78217. 

Tulsa District Office, 333 W. 4th Street, Room 
3335, Tulsa. Oklahoma 74103. 

Austin District Office, 65 N. Interregional 
Highway, P.O. Box 8, Austin, Texas 78767. 

Lubbock District Office, 3302 67th 8treet, 
Building No. 2, Lubbock, Texas 79413. 

Region 12 

Denver Regional Office. U.S. Customs House, 
Room 336, P.O. Box 1860, Denver, Colorado 
80201. 

Cheyenne District Office. Federal Center, 2120 
Capitol Avenue, Room 8020, Cheyenne, Wy¬ 
oming 82001. 

Albuquerque District Office, First National 
Bank Building, East, 5301 Central Avenue, 
N.E., Albuquerque, New Mexico 87101. 

Demlng District Office, P.O. Drawer 469, 
Deming, New Mexico 88030. 

Phoenix District Office. Valley Bank Center, 
Suite 1980, 201 North Central. Phoenix, Ari¬ 
zona 85073. 

Tucson District Office, Tucson International 
Airport, P.O. Box 27063, Tucson. Arizona 
85726. 

San Luis District Office. P.O. Box 445, San 
Luis, Arizona 85349. 

Nogales District Office, P.O. Box 39. Milo Post 
4*4. U.S. Highway 89. Nogales, Arizona 
85621. 

Douglas District Offlce,~2130 15th Street, P.O. 
Box 1294, Douglas. Arizona 85607. 

Salt Lake City District Office, Federal Build¬ 
ing, 125 South State Street, Room 2218, 
Salt Lake City, Utah 84138. 

Region 13 

Seattle Regional Office, 221 1st Avenue West. 
Suite 200, Seattle. Washington 98119. 

Anchorage District Office. Loussac-Sogn 
Building, 429 D Street. Room 306, Anchor¬ 
age. Alaska 99501. 

Blaine District Office. 170 C Street, P.O. Box 
1680. Blaine, Washington 98230. 

Boise District Office, American Reserve Build¬ 
ing, 2404 Bank Drive, Suite 212, Boise, 
Idaho 83705. 

Fairbanks District Office. Federal Building, 
200 Cushman Street, P.O. Box 670. Fair¬ 
banks, Alaska 99707. 

Great Falls District Office, 1111 14th Street 
South. P.O. Box 2887, Great Falls. Montana 
59403. 

Portland District Office, Georgia-Pacific 
Building, 900 8.W. Fifth Avenue, Suite 1515, 
Portland, Oregon 97204. 

Spokane District Office, U.S. Courthouse, 920 
W. Riverside, P.O. Box 1504, 8pokane, 
Washington 99210. 


Vancouver B.C. District Office. DEA/Justice, 
American Consulate General. 1199 West 
Hastings Street, Vancouver, B.C., Canada 
V6E2Y4. 

Region 14 

Los Angeles Regional Office. 1340 West Sixth 
Street. Los Angeles, California 90017. 

San Francisco District Office, 450 Golden 
Gate Avenue, Box 36035, San Francisco, 
California 94102. 

San Diego District Office, 610 A Street. Suite 
300, San Diego, California 92101. 

Calexico District Office. 632 Imperial Avenue, 
P.O. Box J, Calexico. California 92231. 

Las Vegas District Office, Federal Building 
and U.S. Courthouse, 300 Las Vegas Blvd. 
South, P.O. Box 16023, Las Vegas, Nevada 
89101. 

Fresno District Office, P.O. Box 72. Fresno, 
California 93707. 

San Bernardino/Riverside District Office, 
Norton Air Force Base, P.O. Box 4278. San 
Bernardino, California 92409. 

Honolulu District Office, 1000 Bishop Street, 
Suite 810, Honolulu, Hawaii 96813. 

Tecate District Office, Post of Entry-Tecate, 
P.O. Box 67, Tecate. California 92080. 

Sacramento District Office, Federal Building. 
2800 Cottage Way. P.O. Box 4495, Sacra¬ 
mento. California 95825. 

Los Angeles Airport Office, 600 Worldway. P.O. 
Box 91160, Los Anegcles, California 90009. 

Region 15 

Mexico City Regional Office. DEA/Justice, 
American Embassy. Apartado Postal 88 Bis. 
Mexico 1, D.P. Mexico. 

Guadalajara District Office, DEA/Justice. 
American Consulate General. Apartado 
Postal 1-1 BIS, Guadalajara, Jalisco, 
Mexico. 

Hermoslllo District Office. DEA/Justice. 
American Consulate General, Apartado 
Postal 972. Hermoslllo. Sonora, Mexico. 

Mazatlan District Office, DEA/Justice Ameri¬ 
can Consulate, Apartado Postal 321, 
Mazatlan, Sinaloa. Mexico. 

Monterrey District Office, DEA/Justice. c/o 
Dept, of State, Washington, D.C. 20521 

San Jose District Office, DEA/Justice Ameri¬ 
can Embassy, APO N.Y., N.Y. 09883. 

Guatemala District Office, American Em¬ 
bassy. APO N.Y., N.Y. 09891. 

Region 16 

Bangkok Regional Office, Drug Enforcement 
Administration. American Embassy. APO 
San Francisco, Callfornina 96346. 

Chlang Mai District Office, Drug Enforcement 
Administration, American Consulate. APO 
San Francisco. California 96272. 

Hong Kong District Office, DEA/Justice, 
American Consulate General. Box 30 FPO 
San Francisco. California 96659. 

Kuala Lumpur District Office. DEA/Justice, 
American Embassy, A.I.A. Building 13th 
Floor. Julan Ampang, Kuala Lumpur. 
Malaysia. 

Vientiane District Office, DEA/Justice, APO 
San Francisco, California 96352. 

Singapore District Office, DEA/Justice. FPO 
San Francisco, California 96699. 

Saigon District Office, DEA/Justice. APO 
San Francisco, California 96243. 

8ongkhla District Office, DEA/Justice Ameri¬ 
can Consulate, APO San Francisco, Cali¬ 
fornia 96346. 

Region 17 

Paris Regional Office, DEA/Justtce, American 
Embassy. APO New York, New York 09777. 

Marseilles District Office, DEA/Justice, Amer¬ 
ican Embassy (m), APO New York. New 
York 09777. 

Vienna District Office, DEA/Justice, Ameri¬ 
can Embassy Vienna. Department of 8tate, 
Washington. D.C. 20520. 

Brussels District Office, DEA/Justice, Ameri¬ 
can Embassy, APO New York. New York 
09667. 


London District Office. DEA/Justice, Ameri¬ 
can Embassy, Box 40, FPO New York, 
New York 09510. 

Bonn District Office, DEA/Justice, American 
Embassy, Box 290, APO New York. New 
York 09080. 

Frankfurt District Office. DEA/Justice, Amer¬ 
ican Consulate General, APO New York, 
New York 09757. 

Hamburg Dlstrlct^Office. DEA/Justice, Amer¬ 
ican Consulate'General, Box 2, APO New 
York, New York 09069. 

Munich District Office. DEA/Justice, Amer¬ 
ican Consulate General, APO New York. 
New York 09108. 

Rome District Office. DEA/Justice. Consulate 
301. APO New York, New York 09794. 

Genoa District Office, DEA/Justice, American 
Consulate General, Box G, APO New York, 
New York 09794. 

Milan District Office. DEA/Justice, American 
Consulate General, APO New York, New 
York, New York 09689. 

The Hague District Office. DEA/Justice, 
American Embassy, APO New York, New 
York 09159. 

Madrid District Office, DEA/Justice. American 
Embassy, APO New York, New York 09285. 

Barcelona District Office. DEA/Justice, Amer¬ 
ican Consulate General, APO New York, 
New York 09285. 

Region 18 

Caracas Regional Office. DEA/Justice. Amer¬ 
ican Embassy, Caracas. Venezuela, Depart¬ 
ment of State Pouch Mail. Washington. 
D.C. 20520. 

Buenos Aires District Office, DEA/Justice. 
Buenos Aires, Argentina. Department of 
Stae Pouch Mail. Washington, D.C. 20520. 

Ascuncion District Office, DEA/Justice, Amer¬ 
ican Embassy, Ascuncion. Paraguay. De¬ 
partment of State Pouch Mail, Washington, 
D.C. 20520. 

Bogota District Office, DEA/Justice, American 
Embassy. Bogota, Colombia, Department 
of State Pouch Mail. Washington, D.C. 
20520. 

Brazil la District Office. DEA/Justice. Amer¬ 
ican Embassy, Department of State Pouch 
Mall, Washington. D.C. 20520. 

Guayaquil District Office, DEA/Justice U.S. 
Consulate, Guayaquil. Ecuador. Depart¬ 
ment of State Pouch Mall, Washington, 
D.C. 20520. 

La Paz District Office, DEA/Justice. American 
Embassy, Calles Colony Mercado. Depart¬ 
ment of State Pouch Mail, Washington. 
D.C. 20520. 

Lima District Office, DEA/ Justice. American 
Embassy. Lima, Peru, Department of State 
Pouch Mail. Washington. D.C. 20520. 

Montevideo District Office. DEA/Justice, 
American Embassy, Montevideo, Uruguay. 
Department of State Pouch Mail, Washing¬ 
ton, D.C. 20520. 

Panama District Office. DEA/Justice, Amer¬ 
ican Embassy. Panama City, Panama, f>e- 
partment or State Pouch Mail. Washing¬ 
ton, D.C. 20520. 

Balboa District Office. DEA/Justice. American 
Embassy. Balboa Canal Zone, Department 
of State Pouch Mail, Washington. D.C. 
20520. ^ 

Quito District Office, DEA/Justice, American 
Embassy, Quito. Ecuador, Department of 
State Pouch Mail. Washington. D.C. 20520 

Santiago District Office, DEA/Justice. Amer¬ 
ican Embassy, Department of State Pouch 
Mall, Washington, D.C. 20520. 

Region 19 

Ankara Regional Office, DEA/Justice, Amer¬ 
ican Embassy. APO New York, New York 
09254. 

Istanbul District Office, DEA/Justice, Amer¬ 
ican Consulate General, APO New York, 
New York 09224. 

Izmir District Office, DEA/Justice. American 
Consulate General, APO New York, New 
York 09224. 
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Beirut District Office, DEA/Justice. Depart¬ 
ment of State Pouch Mall, Washington, 

D.C. 20520. 

Kabul District Office, DEA/Kabul, Depart¬ 
ment of State Pouch Mail, Washington, 

D.C. 20520. 

Tehran District Office, DEA/Justice. Ameri¬ 
can Embassy. Box 2000, APO New York, 
New York 09205. 

Islamabad District Office, DEA/Islamabad, 
Department of State Pouch Mall, Wash¬ 
ington, D.C.20520. 

New Delhi District Office. DEA/Delhi, Depart¬ 
ment of State Pouch Mali, Washington, 
D.C. 20520. 

Karachi District Office, DEA/Karachi, De¬ 
partment of State Pouch Mail, Washing¬ 
ton, D.C. 20520. 

v Region 20 

Manila Regional Office. DEA/Justice, Ameri¬ 
can Embassy, APO San Francisco, Califor¬ 
nia 96528. 

Guam District Oflice, P.O. Box 2137, Agana, 
Guam 96910. 

Sukiran/Okinawa District Office, DEA/Jus- 
tice. P.O. Box 792. APO San Francisco, Cali¬ 
fornia 96331. 

Tokyo District Office, DEA/Justice, American 
Embassy, APO San Francisco, California 
96503. 

Seoul District Office, DEA/Justice, ext. 4260, 
American Embassy, APO San Francisco, 
California 96301. 

Regional Laboratories 

Special Testing & Research Lab, Watergate 
Research Park, 7704 Old Springhouse Road. 
McLean. Virginia 22101. 

Mid-Atlantic Regional Lab, 460 New York 
Avenue. N.W., Washington, D.C. 20537. 
Northeast Regional Lab. 90 Church Street, 
Room 1304. New York, New York 10007. 
Southeast Regional Lab, 15655 S.W. 127th 
Avenue, Miami, Florida 33157. 
North-Central Regional Lab, 723 Main Post 
Office Building, 433 West Van Buren Street. 
Chicago, Illinois 60607. * 

South-Centra! Regional Lab. 1114 Com¬ 
merce Street, Room 1020, Dallas, Texas 
75202. 

Western Regional Lab, 450 Golden Gate 
Avenue. Box 36075, San Francisco. Califor¬ 
nia 92102. 

Ottawa Office, DEA/Justice. U.8. Embassy, 
100 Wellington Street, Ottawa, Ontario. 
Canada. KTP-STT. 

Special Project Division, Aircraft Section 
(Addison, Texas), DEA/Justice, P.O. Box 
302, Addison. Texas 75001. 

El Paso Intelligence Center, 4110 Rio Bravo. 
Suite 100, El Paso. Texas 79902. 

Field Offices of Inspection 

Northeast Field Office of Internal Security. 
Suite 208, 222 South Marginal Road. Fort 
Lee. New Jersey 07024. 

Western Field Office of Internal Security. 
P.O. Box 807, Main Office, Los Angeles, 
California 90053. 

South Central Field Office of Internal Secur¬ 
ity. P.O. Box 15193, Dallas, Texas 75201. 
North Central Field Office of Internal Secur¬ 
ity. P.O. Box 992, Chicago. Illinois 60690. 
Southeast Field Office of Internal Security, 
P.O. Box 660316, Miami Springs, Florida 
33166. 

Mid-Atlantic Field Office of Internal Secur¬ 
ity. 1325 K Street, N.W.. Washington, D.C. 

JUSTICE/DAG 007 is renumbered 005 

JUSTICE/DAG 003 

System name: 

Honor Program Applicant System. 

System location: 

Office of the Deputy Attorney General; 
United States Department of Justice; 


10th and Constitution Avenue, N.W.: 
Washington, D.C. 20530. 

Categories of individuals covered by the 
system: 

The system encompasses third year law 
students who will be honor graduates of 
law schools and law clerks of federal 
Judges who file applications for attorney 
positions in the Department. 

Categories of records in tlie system: 

These records consist of items supplied 
by the applicant, such as resumes, com¬ 
pleted Civil Service forms, application 
forms, and transcripts of grades, items 
supplied by third parties such as letters 
of recommendation, and items supplied 
by the Department such as acceptance 
or rejection letters and interview evalua¬ 
tion sheets. 

Authority for maintenance of the system: 

This system is established and main¬ 
tained pursuant to 5 U.S.C. 301. 

Routine um'S of records maintained in the 
system, including categories of users 
and the purposes of such uses: 

These records are made available with¬ 
in the Department for recruitment pur¬ 
poses and may be made available to other 
federal agencies, at their request, for re¬ 
cruitment purposes. 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining, and dispos¬ 
ing of records in the system: 

Storage: 

These records are stored in paper 
folders. 

Rctricvability: 

Information is retrieved in various 
ways, depending upon the age of the rec¬ 
ord. Initially, the records are indexed by 
the name of the applicant’s law school, 
then by the names of the applicants ac¬ 
cording to their ranking by interviewers. 
Therefore, to locate an individual’s file, 
it is necessary to know both the name 
of the individual and his or her law 
school. After the Department’s annual 
attorney hiring is completed, these files 
are transferred to the control of the Ex¬ 
ecutive Assistant to the Deputy Attorney 
General. The Executive Assistant’s staff 
then places the files in alphabetical or¬ 
der by name and stores them. 

Safeguards: 

These records are maintained in cabi¬ 
nets stored in a locked room. 

Retention and disposal: 

These records are maintained and 
stored for two years and then destroyed 
if the applicant is not offered a position 
with the Department or rejects an of¬ 
fered position. In a position is accepted 
by the applicant, his folder is transferred 
to another system. 

System manager(s) and address: 

Honor Program Director; Office of the 
Deputy Attorney General; United States 
Department of Justice; 10th and Con¬ 
stitution Avenue, N.W., Washington, 
D.C. 20530. 


Notification procedure: 

Same as the above. 

Record access procedures: 

A request for access to a record from 
this system may be made in person or in 
writing to the System Manager. Any 
written request should clearly be marked 
‘Privacy Access Request’ on both the let¬ 
ter and envelope. 

Contesting record procedures: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
System Manager and clearly and con¬ 
cisely state what information is being 
contested, the reasons for contesting it, 
and the proposed amendment(s) to the 
information. 

Record source categories: 

Sources of information contained in 
this system are as noted in Categories of 
Records. 

Systems exempted from eertain provisions 
of the Act: 

None. 

JUSTICE/DAG 008 Is renumbered 006. 
JUSTICE/DAG 009 is renumbered 007. 
JUSTICE/DAG 010 Is renumbered 008. 
JUSTICE/DAG Oil Is renumbered 009. 
JUSTICE/DAG 012 Is renumbered 010. 
JUSTICE/DAG 013 Is renumbered 011. 
JUSTICE/DAG 014 Is renumbered 012. 
JUSTICE/DAG 015 is renumbered 014. 

JUSTICE/CRM—001 

System name: 

Central Criminal Division Index File 
and Associated Records. 

Categories of records in the system: 

The system consists of alphabetical 
indices bearing individual names, and 
the associated records to which they re¬ 
late, arranged either by subject matter 
or individual identifying number con¬ 
taining the general and particular rec¬ 
ords of all Criminal Division correspond¬ 
ence, cases, matters, and memoranda, 
including but not limited to. investiga¬ 
tive reports, correspondence to and from 
the Division, legal papers, evidence, and 
exhibits. The system also includes items 
classified in the interest of national se¬ 
curity with such designations as confi¬ 
dential. secret, and top secret received 
and maintained by the Department of 
Justice. This system may also include 
records concerning subject matters more 
particularly described in other systems 
of records of the Criminal Division. 

JUSTICE/CRM —WZ 
System name: 

Criminal Division Witness % Securit y 
File. 

Categoric* of record* in the system: 

The system consists of the Witness 
Security Program files on all persons 
who are considered for admission or who 
have been admitted into the program. 
The files contain information concern¬ 
ing the individuals, the source and de¬ 
gree of danger to which they are ex¬ 
posed. the cases in which they are ex¬ 
pected to testify, relocation information 
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and documentation. Job assistance, 
sponsoring office, requirements for reim¬ 
bursement and administration of the 
program, and protection techniques. 
Records concerning subject matters de¬ 
scribed in this system may also be con¬ 
tained in JUSTICE/CRM-001. 

Record access procedures: 

The major part of this system is 
exempted from this requirement under 
5 U.S.C. 552a (j) (2), (k) (1), or (k)(2>. 
To the extent that this system of records 
is not subject to exemption, it is subject 
to access and contest. A determination 
as to exemption shall be made at the 
time a request for access is received. A 
request for access to a record contained 
in this system shall be made in writing, 
with the envelope and the letter clearly 
marked “Privacy Access Request”. In¬ 
clude in the request the name of the in¬ 
dividual involved, his birth date and 
place, or any other identifying number 
or information which may be of assist¬ 
ance in locating the record, the name of 
the case or matter involved, if known, 
and the name of the judicial district in¬ 
volved, if known. The requester will also 
provide a return address for transmitting 
the information. Access requests will be 
directed to the system manager listed 
above. Records in this system are exempt 
from the access provisions of the Act in 
accordance with the applicable exemp¬ 
tion notice. 

Contesting rceord procedures: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
system manager listed above, stating 
clearly and concisely what information 
is being contested, the reasons for con¬ 
testing it. and the proposed amendment 
to the information sought. Records in 
this system are exempt from the con¬ 
testing provisions of the Act in accord¬ 
ance with the applicable exemption 

JUSTICE / CRM—003 
System name: 

File of Names Checked to Determine 
if Those Individuals Have Been the Sub¬ 
ject of An Electronic Surveillance. 

Categoric*! of records in the system s 

The system contains the names of 
those persons submitted by federal pros¬ 
ecutors to inquire whether such persons* 
have been the subject of electronic sur¬ 
veillances. The file consists of the names, 
the inquiries made to federal investiga¬ 
tory agencies, the replies received from 
such agencies, and the reply submitted 
to the prosecutor. Records concerning 
subject matters described in this system 
may also be contained in Justice/CRM- 
001 . 

JUSTICE/CRM—006 
System name: 

Information File on Individuals and 
Commercial Entities Known or Suspected 
of Being Involved in Fraudulent Activi¬ 
ties. 

Categories of records in the system: 

This system of records consists of 
alphabetized indices of the names of 


those individuals or commercial entities 
known or suspected of involvement in 
fraudulent activities both foreign and 
domestic, and of computerized printouts 
of information obtained from documents, 
records, and other files in the possession 
of the Criminal Division that indicate 
the scope, details, and methods of opera¬ 
tion of known or suspected fraudulent 
activities. The system also consists of the 
documents, records, and other files to 
which the printouts relate. Records con¬ 
cerning subject matters described in this 
system may also be contained in Justice/ 
CRM-001. 

Record access procedure: 

Same as JUSTICE/CRM—002 

Contesting record procedures: 

Same as JUSTICE/CRM—002. 

JUSTICE/CRM—009 

System name: 

Narcotic and Dangerous Drug Witness 
Security Program File. 

Categories of record* in the system: 

The system consists of the Witness 
Security Program files on all persons who 
are considered for admission or who have 
been admitted into the program. The files 
contain information concerning the in¬ 
dividuals, the source and degree of dan¬ 
ger to which they are exposed, the cases 
in which they are expected to testify, re¬ 
location information and documentation, 
job assistance, sponsoring office, require¬ 
ments for reimbursement and adminis¬ 
tration of tlie program, and protection 
techniques. Records concerning subject 
matters described in this system may also 
be contained in JUSTICE/CRM—001. 

Record acres* procedure: 

Same as JUSTICE/CRM—002. 
Contesting record procedures: 

Same as JUSTICE/CRM—002. 

JUSTICE/CRM—010 

System name: 

Organized Crime and Racketeering In¬ 
formation System. 

Categories of records in the system: 

The records contained in this system 
of records consist of a variety of cate¬ 
gories related to the background, current 
and past activities, as well as records of 
investigation, if any. and prosecution, if 
any, of persons under investigation for 
potential or actual involvement in crim¬ 
inal activity relating to organized crime 
as well as those alleged to be associated 
with such persons. The records in this 
system concern matters primarily in¬ 
volving organized crime and include, but 
are not limited to, information obtained 
from investigative reports, grand jury 
files and records of indictments, prosecu¬ 
tion, conviction, parole, probation, or 
immunity. The system also includes in¬ 
formation as to those individuals in¬ 
volved in the investigation, prosecution, 
or trial of such persons. Records are 
originally recorded on forms CRM 75- 
CRM 85 inclusive and are subsequently 
computerized. Additional information of 
the same nature is maintained on disc 


packs or tapes having been recorded 
prior to the advent of forms CRM 75- 
CRM 85. Additional information of a 
similar nature is received from various 
federal investigatory agencies in machine 
readable form. Included within the sys¬ 
tem are various management control 
documents. Records concerning subject 
matters described in this system may 
also be contained in Justice CRM-001. 

Record acres* procedures: 

Same as JUSTICE/CRM—002. 
Contesting record procedures: 

Same as JUSTICE/CRM—002. 

JUSTICE/CRM—Oil 
System name: 

Organized Crime and Racketeering 
Section File Check Out System. 

Record access procedures: 

Same as JUSTICE/CRM—002. 
Contesting rceord procedures: 

Same as JUSTICE/CRM—002. 

JUSTICE/CRM—012 
System name: 

Organized Crime and Racketeering 
Section. General Index File and Associ¬ 
ated Records. 

Categories of records in the system: 

The system consists of alphabetical in¬ 
dices bearing individual names and the 
associated records to which they relate, 
arranged either by subject matter or in¬ 
dividual identifying number, of all in¬ 
coming correspondence, cases, matters, 
investigations, and memoranda assigned, 
referred, or of interest, to the Organized 
Crime and Racketeering Section and its 
field offices. The records in this system 
concern matters primarily involving or¬ 
ganized crime and include, but are not 
limited to, case files; investigative re¬ 
ports; intelligence reports; subpoena and 
grand jury files; records of warrants and 
electronic surveillances; records of in¬ 
dictment, prosecution, conviction, parole, 
probation, or immunity; legal papers; 
evidence; exhibits; items classified con¬ 
fidential, secret, and top secret; and 
various other files related to the Sec¬ 
tion’s activities and its ongoing investi¬ 
gations, prosecutions, cases, and matters. 
Records concerning subject matters de¬ 
scribed in this system may also be con¬ 
tained in JUSTICE/CRM—001. 

Record acre** procedures: 

Same as JUSTICE/CRM—002. 
Contesting record procedures: 

Same as JUSTICE/CRM—002. 

System name: 

Organized Crime and Racketeering 
Section, Intelligence and Special Serv¬ 
ices Unit, Information Request System, 

Record access procedures: 

Same as JUSTICE/CRM—002. 
Contesting record procedures: 

Same as JUSTICE/CRM—012. 
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JISTIOF./CRM—017 
System name: 

Registration and Propaganda Files 
Under the Foreign Agents Registration 
Act of 1938, As Amended. 

Categories of rorords in the system: 

The System contains the statement of 
the registrant and other documents re¬ 
quired to be filed under the Foreign 
Agents Registration Act of 1938. Rec¬ 
ords concerning subject matters de¬ 
scribed in this system may also be con¬ 
tained in Justice CRM—001. 

JUSTICE/CRM—019 
System mum*: 

Requests to the Attorney General for 
approval of Applications to Federal 
Judges for Electronic Interceptions. 

Categories of records in the system: 

The system contains requests received 
from federal investigative agencies and 
federal prosecutors, and associated doc¬ 
uments, seeking the authorization of the 
Attorney General required by 18 U.S.C. 
2516 for an application to a federal court 
for an order authorizing the interception 
of a wire or oral communication in cases 
involving federal criminal violations. 
Records concerning subject matters de¬ 
scribed in this system may also be con¬ 
tained in Justice CRM—001. 

Record access procedures: 

Same as JUSTICE/CRM—002. 
('contesting record procedures; 

Same as JUSTICE/CRM—002. 
Contesting record procedure's: 

Same as JUSTICE/CRM—002. 
JUSTICE/CRM—020 
JCSTICE/CRM—020 
System name: 

Requests to the Attorney General for 
Approval of Applications to Federal 
Judges For Electronic Interceptions in 
Narcotic and Dangerous Drug Cases. 

Categories of records in the system: 

The system contains requests received 
from federal investigative agencies and 
federal prosecutors, and associated docu¬ 
ments, seeking authorization of the At¬ 
torney General required by 18 U.S.C. 
2516 for an application to a federal court 
for an order authorizing an interception 
of a wire or oral communication in cases 
involving narcotics and dangerous drugs. 
Records concerning subject matters de¬ 
scribed in this system may also be con¬ 
tained in Justice CRM—001. 

Record *ccc** procedures: 

Same as JUSTICE/CRM—002. 
Contesting record procedure*: 

Same as JUSTICE/CRM—002. 
JUSTICE/CRM—021 

System name: 

The Stocks and Bonds Intelligence 
Control Card File System. 


Categories of records in the *y»tetn: 

This system is an alphabetical listing 
of all individuals, and their associates, 
who are actual, potential, or alleged vio¬ 
lators of the statutes dealing with coun¬ 
terfeiting, forging, and theft of stocks, 
bonds, and other securities including 
those who traffic, or are suspected of 
trafficking, in such stocks, bonds, or other 
securities. Records concerning subject 
matters described in this system may also 
be contained in Justice CRM—001. 

JUSTICE/CRT—001 
System name: 

Central Civil Rights Division. Index 
File and Associated Records. 

Routine use* of record* maintained in the 
system, including categoric* of u*er* 
and the purposes of such uses: 

A. Information in the system may be 
used by employees and officials of the 
Department to make decisions in the 
course of investigations and legal pro¬ 
ceedings; to assist in preparing responses 
to correspondence from persons outside 
the Department; to prepare budget re¬ 
quests. Management by Objective (MBO) 
Program descriptions, and various re¬ 
ports on the work product of the Civil 
Rights Division; and to carry out other 
authorized internal functions of the 
Department. 

B. A record maintained in this system 
of records may be disseminated as a 
routine use of such record as follows: (1) 
a record relating to a possible or poten¬ 
tial violation of law, whether civil, crim¬ 
inal, or regulatory in nature may be dis¬ 
seminated to the appropriate federal, 
state or local agency charged with the 
responsibility of enforcing or imple¬ 
menting such law; <2) in the course of 
investigation or litigation of a case or 
matter, a record may be disseminated to 
a federal, state or local agency, or to an 
individual or organization, if there is 
reason to believe that such agency, in¬ 
dividual or organization possesses infor¬ 
mation relating to the investigation, trial 
or hearing and the dissemination is rea¬ 
sonably necessary to elicit such informa¬ 
tion or to obtain the cooperation of a 
prospective witness or informant: (3) a 
record relating to a case or matter may 
be disseminated to an appropriate court, 
grand jury or administrative or regula¬ 
tory proceeding in accordance with ap¬ 
plicable law or practice; (4) a record re¬ 
lating to a case or matter may be dis¬ 
seminated to an actual or potential party 
to litigation or his attorney a) for the 
purpose of negotiation or discussion on 
such matters as settlement of the case or 
matter, plea bargaining, or b) in formal 
or informal discovery proceedings; <5) a 
record relating to a case or matter that 
has been referred for investigation may 
be disseminated to the referring agency 
to notify such agency of the status of the 
case or matter or of any determination 
that has been made; (6) a record relat¬ 
ing to a person held in custody or pro¬ 
bation during a criminal proceeding, or 
after conviction, may be disseminated to 


any agency or individual having respon¬ 
sibility for the maintenance, supervision 
or release of such person; (7) a record 
may be disseminated to the United 
States Commission on Civil Rights in 
response to its request and pursuant to 
42 U.S.C. 1975d. 

Record arcriss proredures: 

Part of this system is exempted from 
this requirement under 5 U.S.C. 552a 
<j>(2), and (k)(2). To the extent that 
this system of records is not subject to 
exemption, it is subject to access and 
contest. A determination as to exemption 
shall be made at the time a request for 
access is received. A request for access 
to a record retrievable in this system 
shall be made In writing, with the enve¬ 
lope and letter clearly marked “Privacy 
Access Request/’ Included in the request 
the name of the individual involved, his 
birth date and place, and any other in¬ 
formation which is known and may be of 
assistance in locating the record, such as 
the name of the civil rights related case 
or matter involved, wliere and w’hen it 
occurred and the name of the judicial 
district involved. The requester w r ill also 
provide a return address for trans¬ 
mitting the information. Access requests 
should be directed to the System Man¬ 
ager listed above. 

Systems excmplotl from certain provision* 
of the Act: 

The Attorney General has exempted 
parts of this system from subsections 
(c) (3>. <d) and (g) of the Privacy Act 
pursuant to 5 U.S.C. 552a (J) (2) and (k) 
<2>. Rules have been promulgated in ac¬ 
cordance with the requirements of 5 
U.S.C. 553(b) (c) and (e) and have been 
published in the Federal Register. 

JUSTICE/CRT—002 

System name: 

Files of Applications for the position of 
Attorney with the Civil Rights Division. 

System location: 

U.S. Department of Justice. Civil 
Rights Division, 10th and Constitution 
Avenue, N.W., Washington, D.C. 20530. 

Authority for maintenance of the system: 

This system of records is maintained in 
the ordinary course of meeting the re¬ 
sponsibilities assigned the Civil Rights 
Division under 28 CFR 0.50, 0.51. 

J USTICE/CRT—003 

System name: 

Files of Pending Applications for Cleri¬ 
cal or Research Analyst Positions with 
the Civil Rights Division. 

System location: 

U.S. Department of Justice; Civil 
Rights Division, 10th and Constitution 
Avenue, N.W., Washington, D.C. 20530. 

Authority for maintenance in the system: 

This system is maintained in the ordi¬ 
nary course of meeting the responsibili¬ 
ties assigned the Civil Rights Division 
under 28 CFR 0.50, 0.51. 
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J USTICE/CRT—007 
Sy Mr in name: 

Files on Employment Civil Rights Mat¬ 
ters Referred by the Equal Employment 
Opportunity Commission. 

Record source categories: 

Sources of information in this system 
are charging parties, information com¬ 
piled and maintained by EEOC, and em¬ 
ployees and officials of the Department of 
Justice responsible for the disposition of 
the referral or request. 

J U STICK / LEAA—001 
System name: 

Personnel System. 

Categories of records in the system: 

Regional Operating Files; Motor Vehi¬ 
cle Operators Permit, Form SF 74; Inter¬ 
agency Motor Pool Service Authorization, 
Form GSA 1313; Government Parking 
Spaces, Form GSA 7415; Property Sign- 
out, LEAA Form 1820/4; Equipment Con¬ 
trol Records, LEAA Form 1820/5; Annual 
Physical Examination File. 

Authority for maintenance of the system: 

The system is established and main¬ 
tained in accordance with 5 U.S.C. 301. 
1302. 

Retention and dttpOMli: 

Documents relating to equipment con¬ 
trol and motor vehicles are closed when 
employee leaves agency. Records are 
destroyed three years thereafter. Health 
records are placed in sealed envelopes 
upon separation of employee and filed 
with official personnel folder. Such data 
is destroyed in accordance with Civil 
Service regulations. Operating files are 
destroyed when an individual resigns, 
transfers or is separated from Federal 
service. 

System manager (*) and address: 

Assistant Administrator; Office of Op¬ 
erations Support; Law Enforcement 
Assistance Administration. 633 Indiana 
Avenue, N.W., Washington, D.C. 20531. 

Regional operating files: 

Regional Administration, applicable 
region. 

Record source categories: 

Individual to whom record pertain^, 
employee’s supervisors. 

JUSTICE—003 
System name: 

Financial Management System. 

* Categoric* of record* in the system: 

Employee travel files; time and attend¬ 
ance files; Government transportation 
requests; Paid Vendor Document File. 
Retention and disposal: 

Employee travel files, time and attend¬ 
ance files and Government transporta¬ 
tion files are closed at end of fiscal year, 
held three years thereafter; the records 
are then retired to Federal Records Cen¬ 
ter. Federal Records Center destroys in 
accordance with instructions of GAO. 


JUSTICE—002 
System name: 

Roster of Organizations and their Ac¬ 
credited Representatives Recognized by 
the Board of Immigration Appeals. 

Contesting record procedures: 

The procedures for contesting or 
amending information contained in this 
system of records is governed by 8 CFR 
Part 292. The procedures require that 
organizations seeking accreditation of 
their representatives be notified of ad¬ 
verse information and be given an oppor¬ 
tunity to rebut such information. 

JUSTICE/PRC—001 
System name: 

Docket Scheduling and Control. 

System lnration: 

Records are maintained at each of the 
Regional Offices for inmates incarcerated 
in and persons under supervision in each 
region, except for the National Appeals 
Board docket maintained in Washington. 
All requests for records should be made to 
the appropriate regional office or Head¬ 
quarters at the following addresses: 
United State Parole Commission; Scott 
Plaza II: Industrial Highway; 6th Floor; 
Philadelphia, Pennsylvania 19113; 
United States Parole Commission; 3500 
Greenbriar Parkway. Bldg. 300; Atlanta, 
Georgia 30331; United States Parole 
Commission; 320 First Street; Washing¬ 
ton, D.C. 20537; ATTN: National Appeals 
Board: United States Parole Commis¬ 
sion; KCI Bank Bldg; 8800 N.W. 112th 
Street; Kansas City. Missouri 64153. 
United States Parole Commission; 3883 
Turtle Creek Blvd. Suite I: Dallas, Texas 
75219. United States Parole Commission; 
330 Primrose Drive. 5th Floor; Bur¬ 
lingame, California 94010. 

(!ali^orii*s of record* in the system: 

<a) Docket Sheets—Each region and 
the National Appeals Board in Washing¬ 
ton maintain a cumulative series of 
Docket sheets in time sequence showing 
Commission Action. Principal data ele¬ 
ments are name and register number of 
inmate, offense, sentence, and previous 
and present Action. The Appeal Docket in¬ 
cludes the date and type of appeal in ad¬ 
dition to much of the above data. These 
provide a contintual running record of 
the basic data elements per inmate and 
former inmate. 

(b) Hearing Schedules—When inmates 
become eligible for parole through opera¬ 
tion of law. their names appear on an 
eligibility list prepared by the Bureau of 
Prisons, for initial parole hearings. In¬ 
mates denied parole are “continued” by 
the Commission to future dates for re¬ 
view hearings or record reviews. There is 
a legal requirement for record reviews of 
certain inmates at the y 3 point of their 
sentences. Other types of hearings and 
reviews are provided for in the code of 
Federal Regulations as part of parole re¬ 
scission or revocation procedures. All of 
the different types of hearings and re¬ 
views are placed on schedules for panels 
of examiners to process when they visit 
the various institutions or hold “local” 
hearings. The data elements are similar 


to those on the docket but indicate the 
number and type of hearing or review to 
be held instead of the result. 

Authority for maintenance of the system: 

18 U.S.C. 4201-4218. 28 CFR Subpart 
V.0.125(f) and 0.129 (g) and (j). 28 CFR 
2.23, 2.24, 2.25, 2.26, 2.55 and 2.56. 

Routine uses of reeordt* maintained in the 
system, including categories of users 
and the purpose's of such uses: 

(a) The dockets provide the bavis of 
answering basic inquiries, mostly from 
within the Parole Commission as to when 
a hearing came up for an individual and 
what action was taken. The schedules in¬ 
dicate to examiners and prison staff the 
specific hearings and reviews to be pre¬ 
pared for and held. 

(b) In the event that material in this 
system indicates a violation or potential 
violation of law. whether civil, criminal 
or regulatory in nature, and whether 
arising by general statute, or by regula¬ 
tion. rule or order issued pursuant there¬ 
to, the relevant records may be referred 
to the appropriate agency, whether fed¬ 
eral, state, local or foreign, charged with 
the responsibility of investigating or 
prosecuting such violation or charged 
with enforcing or implementing the 
statute, or rule, regulation or order issued 
pursuant thereto. 

(c) A record from this system of rec¬ 
ords may be disclosed to a federal, state 
or local agency maintaining civil, crim¬ 
inal or other relevant information if 
necessary to obtain information relevant 
to an agency decision concerning parole 
matters. 

(d) A record from this system-may be 
disclosed to a federal agency, in response 
to its request, in connection with the 
hiring or retention of an employee, the 
issuance of a security clearance, the re¬ 
porting of an investigation of an em¬ 
ployee. the letting of a contract, or the 
issuance of a license, grant or other 
benefit by the requesting agency, to the 
extent that the information is relevant 
and necessary to the requesting agency’s 
decision on the matter. 

(e) Internal Users—Employees of the 
Department of Justice who have a need 
to know the information in the perform¬ 
ance of their duties. 

if) External Users—As noted above, 
on occasion employees of federal, state 
and local enforcement, correctional 
prosecutive, or other agencies, and courts 
may have access to this information. 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining, and dispos¬ 
ing of records in the system: 

Storage: 

Information stored in the system is on 
sheets of paper, one item per line, stored 
in folders or binders. An experimental 
program to store such data on tape, disk, 
or microfiche using ADP technology, is In 
the beginning stages. 

Retricvubility: 

Name, register number, date, institu¬ 
tion, Commission action. 

Safeguards: 

Copies of dockets and schedules are 
not disseminated outside of Commis- 
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sion offices and Bureau of Prisons in¬ 
stallations. They are available only to 
Commission and Bureau employees on a 
"need to know” basis. Information there¬ 
from may be given outside the Depart¬ 
ment as indicated in the “Routine Uses.” 
If so, a letter will be written covering the 
item disclosed, date, and identity of the 
recipient. If information must be given 
over the phone due to urgency, the caller 
will be identified beforehand and details 
of the call recorded. 

Retention ami di*fM»*al: 

Records in this system are kept for 
five (5) years after the effective date of 
the schedule or date of the last item re¬ 
corded on the docket. They are then 
shredded. 

System Manager (*) ami aildr<*s«: 

Herman Levy—Attorney-Management 
Analyst; United States Parole Commis¬ 
sion; 320 First Street N.W.. Rm. 342; 
Washington, D.C. 20537. 

Notification procedure: 

Address inquiries to Regional Director 
at appropriate location. For general in¬ 
quiries address System Manager. The 
Attorney General has exempted this sys¬ 
tem from compliance with the provisions 
of Subsection <d). under the provisions 
of Subsection (j) of the Act. 

Record ftource categoric*: 

(1) Bureau of Prisons Files; (2) Pa¬ 
role Commission and Bureau of Prison’s 
employees; <3) Court Records; (4) 
Parole Commission inmate files. 

Systems exempted from certain provision* 
of the Act: 

The Attorney General has exempted 
this system from subsections <c) (3) and 
(4), (d), (c) (2) and (3), <e)<4) (G) 
and (H). (e)(8), <f) and (g) of the 
Privacy Act pursuant to 5 U.S.C. 552a(j) 
<2). Rules have been promulgated in ac¬ 
cordance with the requirements of 5 
U.S.C. 653 (b). <c) and (e) and have 
been published in the Federal Reglster. 

JUSTICE/PRC—002 
System name: 

Freedom of Information Act Record 
System. 

System location: 

Records may be retained at any of the 
Regional Offices as indicated in the In¬ 
mate and Supervision Files System and 
the Headquarter’s Office. All requests for 
records may be made to the Central Of¬ 
fice: United States Parole Commission: 
320 First Street, N.W., Washington, D.C. 
20537; Attn.: Executive Assistant to 
Chairman. 

Categories of individuals covered by the 
system : 

Current and former inmates under the 
custody of the Attorney General, includ¬ 
ing former inmates on supervision. 

<Categories of record* in the system: 

1) Administrative Requests and Re¬ 
sponses to requests for information and 
records under 5 U.S.C. 552, and appeals 
from denials of data; 2) Final orders of 


the Commission following all parole 
rescission and revocation hearings, rec¬ 
ord reviews, and appeals are maintained 
in the Freedom of Information Act Read¬ 
ing Room at Commission Headquarters 
with names and register numbers re¬ 
moved to protect individual privacy of 
inmates and persons on supervision. Final 
decisions in labor and pension cases are 
maintained in said reading room. 

Authority for maintenance of the *y*tem: 

5 U.S.C. 552. 

Routine u*c* of record* maintained in the 
system, including categoric* of users 
and the purposes of such use*: 

The system is used: a) to maintain 
records concerning the processing and 
determination of requests for informa¬ 
tion made pursuant to the Freedom of 
information Act 5 U.S.C. 552; and make 
final orders available in a reading room 
pursuant to 5 U.S.C. 552; b) to provide 
documentation of receipt and processing 
requests for information made pursuant 
to the Freedom of Information Act if. 
needed for processing contested denials 
of release of data; c) to furnish infor¬ 
mation to employees of the Department 
of Justice who have a need for informa¬ 
tion from the system in performance of 
their duties; d) to maintain a count of 
requests and method of compliance as 
required by Freedom of Information Act 

Policies and practice* for storing, retriev¬ 
ing, accessing, retaining, and dispos¬ 
ing of record* in the system: 

Storage: 

Information maintained in the sys¬ 
tem Is stored on documents. 

Retricvability: 

Documents are indexed by name and/ 
or register number. Final orders in the 
reading room are indexed by type, and 
within each type the source < Regional 
or National Appeals Board). 

Safeguards: 

Information is stored in file cabinets 
in rooms supervised by day and locked 
at night and are made available to Com¬ 
mission personnel and other Department 
of Justice employees on a “need to know” 
basis. Each requester may see his own 
file. The public may use the reading 
room. 

Retention nud disposal: 

Records in this system are retained for 
a period of ten (10) years after expira¬ 
tion of sentence, then destroyed by 
shredding. 

System manager(*) and address: 

General Counsel; United States Parole 
Commission; 320 First Street. N.W., 
Washington, D.C. 20537. 

Notification procedure: 

Same as the above. 

Record acres* procedures: 

Same as the above. 

Contesting record procedures: 

Same as the above. 


Record source categories: 

1) Inmates and persons on supervision; 
2) Department of Justice employees. 

Systems exempted from certain provisions 
of the Act: 

None. 

JUSTICE/ PRC—003 
System name: 

Inmate and Supervision Files. 

System location: 

Records are maintained at each of the 
Commission’s Regional Offices for in¬ 
mates incarcerated in and persons under 
supervision in each region. Records are 
housed temporarily at the Commission’s 
Headquarters office located at 320 First 
Street, Washington, D.C. 20537 when 
used by the National Appellate Board or 
other Headquarter’s personnel. Prior to 
the first parole hearing, the inmate’s file 
is maintained at the institution at which 
he is incarcerated. All requests for rec¬ 
ords should be made -to the appropriate 
regional office at the following ad¬ 
dresses: United States Parole Commis¬ 
sion; Scott Plaza II; Industrial High¬ 
way—6th Floor; Philadelphia, Pennsyl¬ 
vania 19113. United States Parole Com¬ 
mission, 3500 Greenbriar Parkway— 
Bldg. 0300; Atlanta, Georgia 30331. 
United States Parole Commission; KCI 
Bank Bldg.; 8800 N.W. 112th Street; 
Kansas City, Missouri 64153. United 
States Parole Commission; 3883 Turtle 
Creek Blvd.—Suite 1; Dallas, Texas 
75219. United States Parole Commission: 
330 Primrose Drive—5th Floor; Burlin¬ 
game, Calif. 94010. 

fCat<*gorie* of individual* covered hy the 
*y*tcxu: 

Current and former inmates under the 
custody of the Attorney General. Former 
inmates include those presently under 
supervision as parolees or mandatory 
releasees. 

( Categoric* of record* in the system: 

1. Computation of sentence and sup¬ 
portive documentation. 

2. Correspondence concerning pend¬ 
ing charges, and wanted status, includ¬ 
ing warrants. 

3. Requests from other federal and 
non-federal law enforcement agencies 
for notification prior to release. 

4. Records of the allowance, forfeiture, 
withholding and restoration of good 
time. 

5. Information concerning present of¬ 
fense, prior criminal background, sen¬ 
tence and parole from the U.S. Attor¬ 
neys, the Federal Courts, and federal 
prosecuting agencies. 

6. Identification data, physical descrip¬ 
tion, photograph and fingerprints. 

7. Order of designation of institution 
of original commitment. 

8. Records and reports of work and 
-housing assignments. 

9. Program selection, assignment and 
performance adjustment/progress re¬ 
ports. 

10. Conduct records. 

11. Social background. 

12. Educational data. 

13. Physical and mental health data. 
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14. Parole Commission applications, 
appeal documentation, orders, actions, 
examiner’s summaries, transcripts or 
tapes of hearings, guideline evaluation 
documents, parole or mandatory release 
certificates, statements of third parties 
for or against parole, special reports on 
youthful offenders and adults required 
by statute and related documents. 

15. Correspondence regarding release 
planning, adjustment and violations. 

16. Transfer orders. 

17. Mail and visit records. 

18. Personal property records. 

19. Safety reports and rules. 

20. Release processing forms and cer¬ 
tificates. 

21. Interview request forms from in¬ 
mates. 

22. General correspondence. 

23. Copies of inmate court petitions 
and other court documents. 

24. Reports of probation officers, Com¬ 
mission correspondence with former in¬ 
mates and others, and Commission or¬ 
ders and memoranda dealing with super¬ 
vision and conditions of parole or man¬ 
datory release. 

25. If an alleged parole violation 
exists, correspondence requesting a re¬ 
vocation warrant, warrant application, 
warrant, instructions as to service, de¬ 
tainers and related documents. 

Authority for maintenance of the system: 

18 U.S.C. 4201-4128, 18 U.S.C. 5010. 18 
U.S.C. 5014-5024, 28 CPR 0.125(f), 0.129 
(g) and (j>. 

Routine uses of records maintained in the 
system, including categories of users 
and the purposes of such uses: 

(a) The file is the “working tool” used 
by Parole Commission examiners to 
frame the questions at the inmates initial 
hearing. After that hearing, it is placed 
in the appropriate regional office where 
it provides the principle information 
source for decisions necessary during the 
prerelease stage (before parole), the re¬ 
view hearing or record review, and the 
post release stage (when supervision 
takes place). It is sent temporarily to 
Commission Headquarters when appeals 
come before the National Appeals Board 
or when needed by Counsel and others 
on the Headquarters Staff. It is used by 
employees at all levels including Com¬ 
mission Members to provide the informa¬ 
tion for decision making in every area of 
Commission responsibility. Piles of re¬ 
leased inmates are used to make statis¬ 
tical studies of subjects related to parole 
and revocation. 

(b) The system is used to provide in¬ 
formation source to officers and em¬ 
ployees of the Department of Justice who 
have a need for the information in the 
performance of their duties. 

<c) The system is used to provide in¬ 
formation source for disclosure of in¬ 
formation that are matters solely of gen¬ 
eral public record, such as offense, sen¬ 
tence data, release date, and etc. Names 
are not disclosed when information is 
so provided. 

(d) The system is used to provide in¬ 
formational source for responding to 
inquiries from federal inmates involved. 


their families or representatives, or Con¬ 
gressional inquiries. 

(e> Internal Users—Employees of the 
Department of Justice who have a need 
to know information in the performance 
of their duties. 

(f) External Users—U.S. Probation 
Officers, who supervise parolees and 
mandatory releasees, and U.S. District 
Court judges on rare occasions when 
Commission action is attacked in litiga¬ 
tion and very rarely, to enforcement au¬ 
thorities outside of the Department of 
Justice. 

<e> In the event that material in this 
system indicates a violation or potential 
violation of law, whether civil, criminal 
or regulatory in nature, and whether 
arising by general statute, or by regula¬ 
tion. rule or order issued pursuant there¬ 
to, the relevant records may be referred 
to the appropriate agency, whether fed¬ 
eral, state, local or foreign, charged with 
the responsibility of investigating or 
prosecuting such violation or charged 
with enforcing or implementing the 
statute, or rule regulation or order, issued 
pursuant thereto. 

(h> A record from this system may be 
disclosed to a federal, state or local 
agency maintaining civil, criminal or 
other relevant information if necessary 
to obtain information relevant to an 
agency decision relating to current or 
former inmates under supervision. 

(i) A record from this system may be 
disclosed to a federal agency, in response 
to its request, in connection with the 
hiring or retention of an employee, the 
issuance of a security clearance, tile re¬ 
porting of an investigation of an em¬ 
ployee. the letting of a contract, or the 
issuance, of a license, grant or other 
benefit by the requesting agency, to the 
extent that the information is relevant 
and necessary to the requesting agency’s 
decision on the matter. 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining, and dispos¬ 
ing of records in the system: 

Storage: 

Information maintained in the system 
is stored on papers fastened into file 
jackets and a minimal amount is on cards 
stored in card file drawers. Active files 
and card indices are located in each 
region; inactive files are at the Wash¬ 
ington Federal Records Center and the 
card index to inactive files is at Commis¬ 
sion Headquarters in Washington. An 
experimental program to store such data 
on tape, disk or microfiche using ADP 
technology is in the beginning stages. 

Rclricvuhilily: 

All data is indexed by name and/or 
register number. When ADP technology 
is used in the future, such data may be 
available by Social Security Number. FBI 
identification number, or other indices. 
Safeguards: 

Within the Department of Justice, rou¬ 
tine use is made available to employees 
only on a “need to know’' basis. Files are 
stored in rooms which are supervised by 
day and locked at night. Data from files 
for recipients outside of the Parole Com¬ 


mission and Bureau of Prisons is con¬ 
veyed by letter so that a record exists. 
When files are sent they are covered by 
a letter with a followup on return of the 
file. Such disclosure is infrequent, and is 
within the federal enforcement/prosecu¬ 
tion /judicial area only. 

Retention and di>po>ul: 

Records in this system are retained for 
a period of ten U0> years after expira¬ 
tion of sentence, then destroyed by elec¬ 
tronic means or shredding. 

System manager(s) and address: 

Herman Levy—Attorney—Manage¬ 
ment Analyst; United States Parole Com¬ 
mission; 320 First Street, N.W.. Rm. 342, 
Washington, D.C. 20537. 

Mot i ficat ion proved lire: 

Address inquiries to Regional Director 
at appropriate location. For general in¬ 
quiries, address System Manager. The 
Attorney General has exempted this sys¬ 
tem from compliance with the provisions 
of Subsection (d> under the provisions 
of Subsection (j) of the Act. 

Record source categories: 

1. Individual inmates; 2. Federal law 
enforcement agencies and personnel; 3. 
State and federal probation services; 4. 
NonFederal law enforcement agencies; 
5. Educational institutions: 6. Hospital 
or medical sources: 7. Relatives, friends 
and other interested individuals or 
groups in the community. 8. Former or 
future employers; 9. Evaluations, obser¬ 
vations, reports, and findings of institu¬ 
tion supervisors, counselors, boards and 
committees. Parole Commission examin¬ 
ers, Parole Commission members; 10. 
Federal Court records; 11. U.S. Bureau 
of Prisons personnel and records. 

Systems exempted from certain provision* 
of the Act: 

The Attorney General has exempted 
this system from subsections (c) (3) and 
(4), <d>, (e), (2> and (3). (e)(4) (G> 
and (H», (e><8>, (f) and ( g> of the Pri¬ 
vacy Act pursuant to 5 U.S.C. 552a (j) (2). 
Rules have been promulgated in accord¬ 
ance with the requirements of 5 U.S.C. 
552 (b>, <c>, and (e> and have been pub¬ 
lished in the Federal Register. 

JUSTICE/PRC.—004 
System name: 

Labor and Pension Case. Legal File 
and General Correspondence System. 

System location: 

All Labor and Pension cases, and Legal 
files and some general correspondence 
material is located at Commission Head¬ 
quarters; 320 First Street, N.W.. Wash¬ 
ington, D.C. 20537. The balance of the 
general correspondence material is lo¬ 
cated at the Commission Regional Of¬ 
fices, the addresses of which are speci¬ 
fied in the Inmate and Supervision Sys¬ 
tem. 

Categories of individuals covered by the 
system: 

All applicants for exemptions under 
29 U.S.C. 504 and 29 U.S.C. 1111, all per¬ 
sons litigating with the U.S. Parole Com- 
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mission, all persons corresponding with 
the Commission on subjects not amen¬ 
able to being filed in an inmate or super¬ 
vision file identified by an individual and 
all congressmen inquiring about consti¬ 
tuents. 

Categories of records in the svslcni: 

The Commission processes applications 
of persons convicted of certain crimes 
for exemptions to allow their employ¬ 
ment in the Labor field under 29 U.S.C. 
504 or by Employee Benefit Plans under 
29 U.S.C. 1111. The files contain memo¬ 
randa, correspondence, and legal docu¬ 
ments with information of a personnel 
nature, i.e., family history, employment 
history, income and wealth, etc., and of 
a criminal history nature, i.e., record of 
arrests and convictions, and details as to 
the crime which barred employment. The 
final decision of the Commission in each 
case is a public document under the Free¬ 
dom of Information Act. The Counsel’s 
Office of the Parole Commission main¬ 
tains work files for each inmate or per¬ 
son on supervision who is litigating with 
the Commission. These files contain per¬ 
sonnel and criminal history type data re¬ 
garding inmates, and internal communi¬ 
cations among attorneys, members and 
others developing the Commission's legal 
position in cases. Files of the Commis¬ 
sion’s correspondence with Congressmen 
who inquire about groups of constituents 
■who have paroles or revocations pending 
or other subjects are maintained in the 
Chairman’s Office and in the regions. 
Files of correspondence, notes, and mem¬ 
oranda concerning parole revocation 
and related problems are also main¬ 
tained in those locations. Some of this 
material duplicates material in the in¬ 
mate files and contains personnel/crim¬ 
inal history type information about in¬ 
dividuals. 

Authority for maintenance of the *yr»tem: 

These files are maintained pursuant to 
18 U.S.C. 4201-4218. 28 CFR 0.125(f) and 
others to litigate with the Parole Com¬ 
mission. 

Routine u*es of records maintained in the 
system, including categories of users 
and the purpose* of such use*: 

Within the Parole Commission mate¬ 
rial in this system is used respectively 
by Counsel’s Office staff and Commission 
Members in processing exemption appli¬ 
cations. The legal file material is used by 
Counsel’s Office staff in asserting the lit¬ 
igation position of the Commission. The 
general correspondence is used by Com¬ 
mission personnel in responding to Con¬ 
gressmen. and by Commission Members 
and others in transacting the day-to- 
day business of the Commission. Final 
pension and labor case decisions are used 
by the Commission, the Justice, and La¬ 
bor Departments, and the public to es¬ 
tablish precedents in this field of litiga¬ 
tion. In the event that material in this 
system indicates a violation or potential 
violation of law, whether civil, criminal 
or regulatory in nature, and whether 
arising by general statute, or by regula¬ 
tion, rule or order issued pursuant there¬ 
to, the relevant records may be referred 
to the appropriate agency, whether fed¬ 


eral, state, local or foreign, charged with 
the responsibility of investigating or 
prosecuting such violation or charged 
with enforcing or implementing the stat¬ 
ute, or rule, regulation or order issued 
pursuant thereto. A record from this sys¬ 
tem of records may be disclosed to a fed¬ 
eral, state or local agency maintaining 
civil, criminal or other relevant informa¬ 
tion if necessary to obtain information 
relevant to an agency decision relating to 
pension or labor matters. A record from 
this system may be disclosed to a federal 
agency, in response to its request, in con¬ 
nection with the hiring or retention of 
an employee, the issuance of a security 
clearance, the reporting of an investiga¬ 
tion of an employee, the letting of a con¬ 
tract. or the issuance of a license, grant 
or other benefit by the requesting agency, 
to the extent that the information is rele¬ 
vant and necessary to the requesting 
agency’s decision on the matter. 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining, and dispos¬ 
ing of records in the system: 

Storage: 

All data is on documents or other 
papers in bound files. Labor and pen¬ 
sion case material is in Counsel’s Office 
or the Chairman’s Office at Headquar¬ 
ters, except for final decisions which are 
in the Freedom of Information Act read¬ 
ing room. Legal files are in Counsel’s Of¬ 
fice at Headquarters, general correspond¬ 
ence is in the Chairman’s Office, the of¬ 
fice of his staff at Headquarters, and the 
offices of each regional director. Files are 
in file cabinets. 

Rctricvitbility: 

Labor, pension, and legal file material 
is indexed or filed by name of applicant 
or litigant, respectively. General corre¬ 
spondence is indexed or filed by subject, 
time sequence or individuals to whom 
the items refer. 

Safeguards: 

Material is available only to Commis¬ 
sion employees on a “need to know” 
basis. Storage locations are supervised by 
day and locked at night. Only disclosure 
made therefrom is to other agencies of 
the Department of Justice, the U.S. Pro¬ 
bation Office, federal enforcement agen¬ 
cies or the Congress. Disclosure to con¬ 
gressmen in response to inquiries con¬ 
cerning constituents is subject to the 
exemptions of the Freedom of Informa¬ 
tion Act. The Commission Decisions in 
labor and pension cases are public infor¬ 
mation under the Freedom of Informa¬ 
tion Act. 

Retention and disposal: 

Records are maintained for 10 years 
and are shredded or destroyed electron¬ 
ically thereafter. 

System manager(*) and addre**: 

Herman Levy—Attorney—Manage¬ 
ment Analyst. United States Parole Com¬ 
mission; 320 First Street, N.Y. Rm. 342; 
Washington, D.C, 20537. 

Hceord M>urec categoric*: 

a. Applicants for Exemptions under 29 
U.S.C. 504 and 29 U.S.C. 1111; b. U.S. 


Department of Labor; c. Administrative 
Law Judges and others connected with 
labor or pension cases; d. Litigants pro¬ 
ceeding against the Parole Commission; 
e. The Commission’s legal staff and other 
Commission personnel; f. Congressmen 
and others making inquiries of Commis¬ 
sion; g. Commission Members and em¬ 
ployees responding to inquiries, corre¬ 
sponding with others, preparing speech¬ 
es, policy statements and othex^means of 
contact with other branches or the Fed¬ 
eral Government, state and local gov¬ 
ernments, and the public. 

System* exempted from eertain provision* 
of (lie Act: 

The Attorney General has exempted 
this system from subsections (c) <3) and 
(4>, (d), (e) (2) and (3), (4) (G) and 
(H>, <e) <8), <f> and (g) of the Privacy 
Act pursuant to 5 U.S.C. 552a(j)<2). 
Rules have been promulgated in accord¬ 
ance with the requirements of 5 U.S.C. 
553 <b>, <c) and (e) and have been pub¬ 
lished in the Federal Register. 

JUSTICE/ PRC—005 
System name: 

Office Operation and Personnel Sys¬ 
tem. 

Sy nlcni location: 

At each regional office as indicated in 
the “Inmate and Supervision File Sys¬ 
tem Report” and at the United. States 
Parole Commission; 320 First Street. 
N.W.; Washington, D.C. 20537. 

Categories of individuals covered l»y tin* 
system: 

Present and former Commission Mem¬ 
bers and employees of the United States 
Parole Commission. 

Categoric* of records in I lie system : 

Personnel records, leave records, prop¬ 
erty schedules, budgets and actual ex¬ 
pense figures, obligation schedules, ex¬ 
pense and travel vouchers, and the bal¬ 
ance of the usual paperwork to run a 
government office efficiently. 

Authority for maintenance of the system: 

All statutory sections. CFR sections, 
and CSC, GSA, and OMB directives es¬ 
tablishing procedures for government 
personnel, financial, and operational 
functions. 

Routine uses of records maintained in the 
system, including categories of u*cr- 
and purposes of such uses: 

Day to day activity involving person¬ 
nel, financial, procurement, mainte¬ 
nance, recordkeeping, mail delivery and 
management functions. 

Policies and practice* for storing, retriev¬ 
ing, accessing, retaining, and dispon¬ 
ing of records in the system: 

Storage: 

Records are in paper files or on com¬ 
puter printouts. They are stored in op¬ 
erations areas of offices. 

lletriev ability: 

Data of a personal nature Is in em¬ 
ployee personnel files, used by Commis¬ 
sion oersonnel on a “need to know” basis. 
Each employee has a right to see his own 
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file on request. Other flies are used by 
Commission personnel on a “need to 
know" basis. ^ 

Safeguard*: 

Files are supervised by appropriate 
personnel during the working day and 
are in locked rooms at night. 

Retention and disposal: 

Subject to applicable CSC, OMB, DOJ, 
and GSA regulations. 

System manager (*) and address: 

Executive Assistant to the Chairman; - 
United States Parole Commission, 320 
First Street, N.W., Rm. 354B, Washing¬ 
ton. D.C. 20537. 

'Notification procedure: 

Same as above. 

Record access procedure*: 

Same as above. 

Contesting record procedure#: 

Same as above. 

Record source categoric#: 

Parole Commission employees. Office 
of Management and Finance. All other 
contributing government agencies. 

System* exempted from certain provision# 
of the Act: 

None. 

JUSTICE/PRC—006 
System name: 

Statistical, Educational and Develop¬ 
mental System. 

System location: 

Parole Commission Headquarters, 320 
First Street, 3rd Floor. Washington, D.C. 
20537. 

Categoric* of individual# covered by the 
system: 

Any inmate or former inmate under 
custody of the Attorney General includ¬ 
ing former inmates supervised as pa¬ 
rolees or mandatory releases. 

Categories of record# in the system: 

All records as described in the Work¬ 
load Record, Decision Result, and Annual 
Report System plus data on additional 
input forms known as Revocation Data 
Sheets, Parole Decision Information 
Sheet and follow-up forms of July. 1971 
and July, 1972 and the Salient Factor 
Worksheet Form. These forms include 
criminal history-type data elements re¬ 
garding specific individuals selected from 
the above category of individual. This 
data is either organized and processed 
by hand or is input into a computer 
through punch cards and has been used 
to provide the following one-time reports 
in phamphlets-text form; a) Adminis¬ 
trative Review of Parole Selection and 
Revocation decisions; b) Parole Decision 
Making, a Salient Factor Score; c) Effect 
of Representation at Parole Hearings; 
d) Parole Decision Making—Structuring 
Discretion; e) Time Served and Release 
Performance—A Federal Sample. The 
data base collected as described in this 


and the preceding system will be used to 
prepare studies on similar or related sub¬ 
jects in the future. It is presently being 
used to develop revocation guidelines 
similar to parole guidelines. Items col¬ 
lected for this data base may change de¬ 
pending on the subject matter of new 
studies to be undertaken by the Commis¬ 
sion. 

Authority for maintenance of the system: 

18 U.S.C. 4201-4218; 28 CFR 0.125(f) 
and 0.129 (g) and (j). 

Routine use# of record* maintained in the 
system, including categories of user* 
and the purposes of such uses: 

a. Internal—Develop methodology for 
a more scientific determination of parol- 
ability and revocability, methodology to 
comply with changing concepts of due 
process, and methodology to select per¬ 
sons to be released from prison who will 
be less likely to recidivate. 

b. External—Add to the general body 
of knowledge in the parole area of 
criminology, and provide educational 
material for other parole boards, and 
members of the criminal justice and 
academic communities interested in this 
subject. Published pamphlets in text 
form are prepared on subjects of interest 
in this area of criminology and are cir¬ 
culated freely. They contain no refer¬ 
ences to individuals, either by name, ad¬ 
dress. register number or other means of 
identification. They do not contain rec¬ 
ognizable fact situations, descriptions, or 
other writings through which identifica¬ 
tion of any individual within the present 
or former jurisdiction of the Parole 
Board can be made. 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining, and dispos¬ 
ing of records in the system: 

Storage: 

Data is in imput forms, IBM card 
decks and on computer tape. It is stored 
as described in the preceding system de¬ 
scription. Pamphlet text reports are pub¬ 
lic documents stored in offices, libraries, 
and hi bookshelves. 

Retrievahility: 

Information by name, register number 
or FBI identification number may be 
retrieved from the imput forms, card 
decks, or tape. This material is used only 
by authorized parole board research per¬ 
sonnel on a “need to know” basis and is 
data processed only by authorized Bu¬ 
reau of Prisons personnel. Material is 
not retrieved in identifiable form except 
that computer produced “hard copy” 
may be used as a temporary expedient 
to prepare a report. The final pamphlet- 
text reports and material resulting from 
studies are used by Board Personnel for 
internal purposes and the public exter¬ 
nally. None of this material contains any 
reference to an individual. One source 
form, the Salient Factor Worksheet, 
which contains information retrievable 
as to one individual is made available to 
that individual if requested under the 
Freedom of Information Act. 


Safeguard*: 

See “Safeguards" of preceding system 
regarding input forms, IBM cards or 
tape. Reports in pamphlet form are not 
safeguarded. 

Retention and di#po*al: 

See “Retention and Disposal” of pre¬ 
ceding system. The studies in pamphlet 
form are not disposed of on schedule. 
Some will be maintained perpetually in 
archives. 

System manager(s) and addres*: 

Research Director; United States 
Board of Parole; 320 First Street. N.W.; 
Room 366; Washington, D.C. 20537. 

Record source categories: 

a. Board inmate files; b. Docket Sheets; 

c. Board Notices of Action, orders and 
documentation following hearings; d. 
Board warrant applications and war¬ 
rants; e. General Board records and 
data; f. Enforcement agency records re¬ 
garding former inmates. 

System* exempted from certain provision* 
of the Act: 

The Attorney General has exempted 
this system from subsections (c) (3) and 
(4), (d), <e) (2) and (3), (e) (4) (G) and 
(H) ,«(e) (8), (f) and (g) of the Privacy 
Act pursuant to 5 U.S.C. 552a (j)(2). 
Rules have been promulgated in accord¬ 
ance with the requirements of 5 U.S.C. 
553<b), (c) and <e> and have been pub¬ 
lished in the Federal Register. 

JUSTICE/PRC/—007 
System name: 

Workload Record, Decision Result, and 
Annual Report System. 

System location: 

Parole Commission Headquarters, 320 
First Street, 3rd Floor; Washington, 
D.C. 20537. 

Categories of individual# covered by the 
system: 

Any inmate and parolee or mandatory 
releasee who has been the subject of a 
decision for the period covered in the 
report for which the data is used (prior 
month, prior quarter, or prior year > „ 

Categoric* of record# in the system: 

The five original input forms (R-l, 
R-2, R-9, R-10 and R-13) indicate the 
inmate or person under supervision by 
name and register number and give the 
date and specific statistical detail as to 
the decision made. They include criminal 
history type of information regarding 
the persons in question. Types of deci¬ 
sions covered in order of the form num¬ 
bers above are after hearing or record 
review, after recommendation, after 
Regional Appeal, after National Appeal, 
and after a decision reopening and modi¬ 
fying. Similar input is obtained regard¬ 
ing warrants issued and some other de¬ 
tailed steps performed by the Parole 
Commission. The data is input into a 
computer through punch cards and is 
used to provide the following: ta) A 


FEDERAL REGISTER, VOL. 41, NO. 225—FRIDAY, NOVEMBER 19, 1976 




51122 


NOTICES 


in folders. Annual report is in book form 
and stored in library shelves. 

Retrievability: 

Data in this system can be retrieved by 
inmate’s name and register number from 
the original input forms, IBM card decks, 
and planned tape substitute for card 
decks. It is only retrieved by region, by 
examiner, by type of decision made or 
hearing held, by relation to the guide¬ 
lines and other similar means except for 
individual case retrievability in the 
guideline section of the quarterly report. 
Except for this, there is no output from 
this system now produced in which any 
information is identifiable by the name 
or register number of any person. Such 
identification exists in the input and 
storage data area. 

.Safeguard*: 

Data on forms and IBM cards and/or 
tape retrievable by individual is stored in 
the Research Sections Office in cabinets. 
Research personnel (all selected Com¬ 
mission employees) supervise this data 
by day and use it on a “need to know” 
basis. The room where it is stored is 
locked outside of office hours, and the 
entire Headquarters building is guarded 
and secured. Monthly and quarterly re¬ 
ports are for use of the Chairman, his 
Executive Assistant and Commission 
Members and professional personnel. No 
information thereon is retrievable as 
pertaining to any individual except cer¬ 
tain breakouts by Parole Commission 
employee examiners and by inmates in 
the guideline section of the quarterly re¬ 
ports. These printouts are stored in the 
Commission Headquarters offices, all of 
which are supervised by day, locked at 
night, and are in a secured building. The 
Annual Report contains no information 
identifiable by individual and is a public 
document. 

Retention and disposal: 

1. Completed input forms—Until data 
is keypunched into IBM cards—usually 
one month after forms are completed. 
They are then destroyed; 2. IBM card 
decks or planned tape substitute—10 
years after preparation, cards will be de¬ 
stroyed—tape degaussed; 3. Printouts of 
annual and quarterly reports—10 years. 
4. Annual Reports—Some copies retained 
perpetually in Archives. 


Retrievability: 

Information is retrieved primarily by 
name of person, case number, complaint 
number or court docket number. Infor¬ 
mation within this system of records may 
be accessed by various U.S. Attorneys’ of¬ 
fices by means of cathode-ray tube ter¬ 
minals < CRT’s). 

Safeguard*: 

Information in the system is both con¬ 
fidential and non-confldential and lo¬ 
cated in file cabinets in the United 
States Attorney offices. Some materials 
are located in locked file drawers and 
safes, and others in unlocked file 
drawers. Offices are locked during non- 
working hours and arc secured by either 
Federal Protective Service, United 
States Postal Service, or private building 
guards. Information that is retrievable 
by CRT’s within various U.S. Attorneys’ 
offices requires user identification num¬ 
bers which are issued to authorized em¬ 
ployees of the Department of Justice. 

JUSTICE/USA—007 
System name: 

Criminal Case Files. 

Retrievability: 

Information is retrieved primarily by 
name of person, case number, complaint 
number or court docket number. Infor¬ 
mation within this system of records may 
be accessed by various U.S. Attorneys’ 
offices by means of cathode-ray tube ter¬ 
minals ^ CRT’s). 

Safeguard*: 

Information in the system is both con¬ 
fidential and non-confidential and lo¬ 
cated in file cabinets in the United 
States Attorney offices. Some materials 
are located in locked file drawers and 
safes, and others in unlocked file 
drawers. Offices are locked during non- 
working hours and are sceured by either 
Federal Protective Service, United States 
Postal Service, or private building guards. 
Information that is retrievable by CRT’s 
within various U.S. Attorneys’ offices re¬ 
quires user identification numbers which 
are issued to authorized employees of the 
Department of Justice. 

JUSTICE/US A—009 
System name: 


monthly report of workload containing 
number and type of hearings per region 
further broken out by institutions within 
regions and type of sentence; (b) a quar¬ 
terly report on decision results indicating, 
among other statistics, number and type 
of decisions within, above, and below 
guidelines broken out by examiners mak¬ 
ing the decisions; (c) Together with 
hand posted data on other items of sta¬ 
tistical value, this data will be used to 
create the Annual Report of the Commis¬ 
sion in lieu of duplicative and older 
methodology now in use. 

Authority for maintenance of the system: 

18 U.S.C. 4202-4210, 28 CFR 0.125(f) 
and 0.129 <g) and (j). 

Routine u*es of record* maintained in the 
system, including categories* of users 
and the purpose* of such uses: 

(a) These records are used internally 
to analyze work product, the perform¬ 
ance of evaluators, and various types of 
procedures and hearings and to evaluate 
the guidelines themselves. 

(b) These records are used to prepare 
an annual report to the Attorney General 
and Congress and the public indicating 
in quantitative and qualitative terms 
Commission activity and accomplish¬ 
ment. 

(c) In the event that material in this 
system indicates a violation or potential 
violation of law, whether civil, criminal 
or regulatory in nature, and whether 
arising by general statute, or by regula¬ 
tion, rule or order issued pursuant there¬ 
to, the relevant records may be referred 
to the appropriate agency, whether fed¬ 
eral, state, local or foreign, charged with 
the responsibility of investigating or 
prosecuting such violation or charged 
with enforcing or implementing the stat¬ 
ute, rule, regulation or order issued pur¬ 
suant thereto. 

(d) A record from this system of 
records may be disclosed to a federal, 
state or local agency maintaining civil, 
criminal or other relevant information 
if necessary to obtain information 
relevant to Parole Commission matters. 

(e) A record from this system may be 
disclosed to a federal agency, in response 
to its request, in connection with the 
hiring or retention of an employee, the 
Issuance of a security clearance, the re¬ 
porting of an investigation of an em¬ 
ployee, the letting of a contract, or the 
issuance of a license, grant or other 
benefit by the requesting agency, to the 
extent that information is relevant and 
necessary to the requesting agency’s 
decision on the matter. 

Policic* and practices for Muring. rctriev- 
iilg. accessing, retaining, ami dispos¬ 
ing of records in the system : 

Storage: 

Paper input forms are stored in fold¬ 
ers only until information from them is 
punched into cards. Data is stored prin¬ 
cipally on punch cards and plans are be¬ 
ing developed to convert It to tape stor¬ 
age. Monthly and quarterly reports in 
the form of computer printouts are filed 


System manager(*) and address: 

Executive Assistant to the Chairman; 
Rm. 354-B; Parole Commission; 320 
First Street. N.W.; Washington, D.C. 
20537. 

Rccord~M>urcc categoric*: 

(a) Commission inmate files; tb) 
Docket sheets; tc) Commission notices 
of action, orders and documentation fol¬ 
lowing hearings; (d) Commission war¬ 
rant applications and w r arrants; (e) Gen¬ 
eral Commission records and data. 

JUSTICE/USA—005 
System name: 

Civil Case Files. 


Freedom of Information Act Privacy 
Act files. 

Categoric* of individual* covered by the 
syMem: 

<a) Individuals who write to the Ex¬ 
ecutive Office for United States Attor¬ 
neys, its Director or a member of his 
staff, or a U.S. Attorneys office. 

<b) Individuals who write to the At¬ 
torney General or the Department of 
Justice or the FOI/PA Unit and whose 
letter is referred to the Executive Office 
of United States Attorneys. 

(c) Individuals whose letter has been 
referred to the Executive Office of United 
States Attorneys for a response by the 
FOI/PA Unit or Appeals Unit. 
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Record access procedures: 

A request for access to a record from 
this system shall be made in writing, 
with the envelope and the letter clearly 
marked “Freedom of Information” or 
“Privacy Access Request.” Include in 
the request the name and address as in¬ 
cluded in the original letter, together 
with the current address if different, the 
date of the letter and to whom it was 
addressed. Requests should be directed 
to the system manager listed above. 

Systems exempted from certain provi¬ 
sions of the Act: 

Records secured from other systems 
of records have been exempted from 
the provisions of the Privacy Act to the 
same extent as the systems of records 
from which they were obtained. The 
Attorney General has also exempted cer¬ 
tain categories of records in this system 
from subsection (c) (3) f (d) of the Pri¬ 
vacy Act pursuant to 5 U.S.C. § 552a 
(k)<2). Rules have been promulgated in 
accordance with the requirements of 5 
U.S.C. 553 (b), (c), and (e) and have 
been published in the Federal Register. 

JUSTICE/OPI—001 
System name: 

News Release, Document and Index 
Card System. 

System location: 

Room 5114, except for C, Index Card 
Files, which are in Room 6637; U.S. De¬ 
partment of Justice; 10th Street and 
Constitution Avenue NW., Washington, 
D.C. 20530. 

Categoric* of individual* covered by the 
system: 

A. Defendants in civil and criminal 
actions brought by the Department of 
Justice for which news releases were 
issued: B. Current and former employees 
of the Department of Justice on whom 
news releases and biographical infor¬ 
mation were prepared. C. Alphabetical 
card flies of citizen correspondence. 

Categoric** of records in the system: 

A. This category consists of an index 
record of each news release and docu¬ 
ment issued by the Department of Jus¬ 
tice and copies of the news release and 
document. B. Same as A. C. The index 
contains the name, address, date of re¬ 
ceipt of request, date of response, and 
initials of the person who prepared the 
response to each citizen inquiry to the 
Department of Justice. 

Authority for maintenance of the system: 

The system is established and main¬ 
tained at the direction of the Attorney 
General pursuant to 5 U.S.C. 301 and 
44 U.S.C. 3101. 

Routine uses of record* maintained in the 
system, including categoric* of users 
and the purpose* of *uch u»c*: 

Indices A. & B. are used to retrieve 
and make available news releases and 
documents issued by the Department, 
upon the request of a member of the 


NOTICES 

public. Index C is used to retrieve prior 
correspondence from a member of the 
public or a member of Congress, to aid 
in the preparation of a response to sub¬ 
sequent correspondence from the same 
member of the public or Congress. 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining, and dispos¬ 
ing of records in the system: 

Storage: 

Information maintained in the system 
is stored manuaUy on index cards and 
letter- and legal-size paper. 

Retrievability: 

A. Information is retrieved by using 
the name of the defendant, subject mat¬ 
ter of legal action, and state in which 
action is filed; B. Information is retrieved 
by name of current or former employee; 
C. Information is retrieved by name of 
individual who made the inquiry. 

Safeguards: 

Information contained in the system 
is unclassified. 

Retention and disposal: 

A. The Index and one copy of each 
news release are retained indefinitely. 
Additional copies are retained for one 
year and then destroyed. B. Same as A. 

C. The index is kept for an Indefinite 
period. 

System nianager(s) and address: 

Director of Public Information: U.S. 
Department of Justice; 10th Street and 
Constitution Avenue, N.W.; Washington, 

D. C. 20530. 

Notification procedure: 

Same as the above. 

Record access procedures: 

A request for a copy of a record from this 
system may be made in writing, by tele¬ 
phone. or in person. 

Contesting record procedures: 

Persons desiring to contest or amend 
information maintained in the system 
should direct their request to the System 
Manager listed above, stating clearly and 
concisely what information is being 
contested, the reasons for contesting it, 
and the proposed amendments to the in¬ 
formation sought. 

Record source ealegories: 

A. Sources of information contained 
ip this index are those employees who 
prepared the document on which a news 
release is based. B. Same as A. C. Sources 
of information contained in this index 
are those employees who prepared the 
responses to the citizen inquiries. 

Systems exempted from certain provisions 
of the Act: 

None. 

4. The Department of Justice proposes 
to Issue regulations exempting systems of 
records maintained by components of 
the Department of Justice from provi¬ 
sions of the Privacy Act of 1974, 5 U.S.C. 


31123 

552a, for the reasons set forth in the 
proposed exemption notice. 

Persons wishing to comment on the 
proposed exemption may address their 
comments in writing to the Assistant At¬ 
torney General for Administration, Of¬ 
fice of Management and Finance, De¬ 
partment of Justice. Washington, D.C. 
20530. All comments must be received by 
December 20, 1976. No oral hearings are 
contemplated. 

A. Pursuant to the provisions of 5 
U.S.C. 552a(k) (2), the Department of 
Justice proposes to issue regulations ex¬ 
empting a system of records maintained 
by the Office of Management and Finance 
known as JUSTICE/OMF-019. Freedom 
of Information/Privacy Act Records, 
from the provisions of subsections (c) (3) 
and (d) of 5 U.S.C. 552a insofar as the 
files In this system contain investigatory 
material compiled for law enforcement 
purposes. The purpose of these exemp¬ 
tions is to avoid Interference with on¬ 
going investigations or law enforcement 
activities by preventing premature dis¬ 
closure of these records. This exemption 
only applies to records subject to section 
552a(k) (2). A determination will be 
made as to the exemption of a specific 
record at the time a request for notifica¬ 
tion or access is made. 

By virtue of the authority vested in me 
by 5 U.S.C. 552a(k), and as Attorney 
General of the United States, section 
16.76 of Subpart E of Part 16 of Chapter I 
of Title 28, Code of Federal Regulations, 
is amended by making the following 
changes: 

§ 16.76 Exemption of Office of Manage¬ 
ment and Finance Systems.’ 

* i ♦ ♦ » 

(f) The following system of records is 
exempt from 5 U.S.C. 552a (d): 

(1) Freedom of Information/Privacy 
Act Records System (JUSTICE/OMF- 
019). 

These exemptions apply only to the 
extent that information in this system is 
subject to exemption pursuant to 5 U.S.C. 
552a(k)(2). 

(g) Exemptions from the particular 
subsections are justified for the following 
reasons: 

(1) From subsection (c)(3) because 
that portion of the Freedom of Informa¬ 
tion/Privacy Act Records System that 
consists of investigatory materials com¬ 
piled for law enforcement purposes is 
being exempted from access and contest; 
the provision for disclosure of account¬ 
ing is not applicable. 

(2) From subsection (d) because of the 
need to safeguard the identity of con¬ 
fidential Informants and avoid inter¬ 
ference with ongoing investigations or 
law enforcement activities by prevent¬ 
ing premature disclosure of information 
relating to those efforts. 

B. The Department of Justice proposes 
to issue regulations exempting a system 
of records maintained by the USA-009. 
Freedom of Information/Privacy Act 
Records, from the provisions of subsec¬ 
tions (c) (3) and (4), <d). (e) (1), (2) 
and (3), (e)(4) (G>. (H), and (I), (e) 
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(5) and (8), (f) and (g) of 5 U.S.C. 552a. 
The principal function of the U.S. Attor¬ 
neys Offices pertains to the enforcement 
of criminal laws. The purpose of these 
exemptions is to maintain the confiden¬ 
tiality and security of information com¬ 
piled for purposes of criminal investiga¬ 
tion or civil or regulatory law enforce¬ 
ment or reports compiled at any stage of 
the process of enforcement of the crimi¬ 
nal laws, to maintain the confidentiality 
and security of the identity of witnesses. 
Informants, and others protected in wit¬ 
ness security programs, and to maintain 
the confidentiality and security of in¬ 
formation that is specifically authorized 
to be kept secret in the interests of na¬ 
tional defense or foreign policy. Some 
records contained in this system of rec¬ 
ords may not be subject to exemptions. A 
determination will be made as to the ex¬ 
emption of a specific record at the time a 
request for notification or access is made. 

By virtue of the authority vested in me 
by 5 U.S.C. 552a (j) and <k), and as At¬ 
torney General of the United States, sec¬ 
tion 16.81 of Subpart E of Part 16 of 
Chapter I of Title 28, Code of Federal 
Regulations, is amended by the addition 
of the following new paragraphs: 

§ 16.81 Exemption of U.S. Attorneys 

Systems—Limited access, us indi¬ 
cated. 

• • • • * 

(d) The following system of records 
is exempted pursuant to the provisions 
of 5 U.S.C. 552a(j) (2) from subsections 
<c) (3) and (4), (d), (e) (1), (2) and 
(3), (e)(4) (G), (H) and (I), (e) (5) 
and (8), (f), and (g) of 5 U.S.C. 552a: 
in addition, the following system of rec¬ 
ords is exempted pursuant to the pro¬ 
visions of 5 U.S.C. 552a <k) (1) and (k) 
(2) from subsections (c) (3), (d), (e) (1), 
(e)(4) (G). (H) and (I), and (f) of 
5 U.S.C. 552a: 

Freedom of Information/Privacy Act 
Records (JUSTICE/USA-009). 

These exemptions apply only to the 
extent that the records contained in this 
system have been obtained from other 
systems of records maintained by the 
U.S. Attorneys Offices for which exemp¬ 
tions from one or more of the foregoing 
provisions of the Privacy Act of 1974 
have been promulgated. The exemption 
claimed for this system of records ap¬ 
plies only to records obtained from such 
other U.S. Attorneys Offices systems and 
only to the same extent as the record^ 
contained in such other systems have 
been exempted. 

(e) The system of records listed under 
paragraph (d) of this section is ex¬ 
empted for the following reasons: 

(1) In the course of processing re¬ 
quests for records pursuant to the Free¬ 
dom of Information Act (5 U.S.C. 522) 
or for access or correction of records 
pursuant to the Privacy Act (5 U.S.C, 
552a), it is frequently necessary to search 
for records in systems of records for 
which exemptions have been claimed 
pursuant to 5 U.S.C. 552a (j) or (k). 
When records are located in said sys¬ 
tems. it is frequently necessary to pre¬ 


pare copies for the purpose of consulting 
with agency personnel or with other 
agencies, either with regard to deter¬ 
mining whether or to what extent the 
records should be disclosed, or access 
provided, or correction made or denied, 
or for review in the event of administra¬ 
tive appeal or judicial review. 

(2) If records otherwise exempt pur¬ 
suant to published rules should lose their 
exempt character when taken from such 
exempt systems for the purpose of com¬ 
pliance with the Freedom of Information 
Act and the Privacy Act in reviewing 
such records and making a determina¬ 
tion with regard to disclosure, access, 
and the Department of Justice in claim¬ 
ing correction, the purpose of the Pri¬ 
vacy Act in providing such exemptions, 
and such exemptions would be defeated 
and nullified. The proper, efficient, and 
timely processing of citizens’ requests 
pursuant to said Acts would be hindered 
and impeded. 

C. The Department of Justice proposes 
to issue regulations exempting a system 
of records maintained by the Antitrust 
Division known as JUSTICE/ATR-008, 
Antitrust Caseload Evaluation System 
(ACS)—Monthly Report from the provi¬ 
sions of subsections (c) (3), (d), (e)(4) 
(G) and (H), and (f) of 5 U.S.C. 552a. 

By virtue of the authority vested in 
me by 5 U.S.C. 552a(k), and as Attorney 
General of the United States, section 
16.88 of Subpart E of Part 16 of Chap¬ 
ter I of Title 28, Code of Federal Regu¬ 
lations, is amended by adding the fol¬ 
lowing new paragraphs: 

§ 16.88 Exemption of Antitrust Division 
Systems—Limited access a» indi¬ 
cated. 

* * * • * 

(c) The following system of records is 
exempt from 5 U.S.C. 552a <c><3>, (d), 
(e) (4) <G) and (H),and (f). 

(1) Antitrust Caseload Evaluation Sys¬ 
tem (ACES)—Monthly Report. (Justice/ 
ATR-009) 

These exemptions apply only to the ex¬ 
tent that information in these systems 
is subject to exemption pursuant to 5 
U.S.C. 552a(k) (2). It is noted however 
that the provisions of 5 U.S.C. 552a are 
not applicable to these systems by virtue 
of 5 U.S.C. 552a(d) (5). 

(d) Exemption from the particular 
subsections are justified for the following 
reasons: 

(1) Exemption from subsection <c) (3) 
is justified because these systems are 
maintained in aid of ongoing antitrust 
enforcement investigations and proceed¬ 
ings. The release of the accounting of 
disclosures made under subsection (b) of 
the Act would permit the subject of an 
investigation of an actual or potential 
criminal or civil violation to detennine 
whether he is the subject of an investiga¬ 
tion. Disclosure of the accounting would 
therefore present a serious impediment 
to antitrust law enforcement efforts. 

(2) 5 U.S.C. 552a(d) does not apply 
to these systems by virtue of 5 U.S.C. 
552a(d) (5). In addition, exemptions 
from subsections <d), (e)(4) <G) and 


(H), and (f), all related to matters con¬ 
cerned with individual access to informa¬ 
tion in systems of records, are justified 
under 5 U.S.C. 552a(k) (2) because ac¬ 
cess to the information retrievable from 
this system and compiled for law en¬ 
forcement purposes could result in the 
premature disclosure of the identity of 
the subject of an investigation of an 
actual or potential criminal or civil vio¬ 
lation and information concerning the 
nature of that investigation. This infor¬ 
mation could enable the subject to avoid 
detection or apprehension. This would 
present a serious impediment to effective 
law enforcement since the subject could 
hinder or prevent the successful comple¬ 
tion of the investigation. 

D. The Department of Justice proposes 
to issue regulations exempting a system 
of records maintained by the Civil Rights 
Division known as JUSTICE/CRT-010. 
Freedom of Information/Privacy Act 
Records, from the provisions of subsec¬ 
tions (c) (3), and (d), and (g) of 5 U.S.C. 
552a. The principal functions of the Civil 
Rights Division pertain to the enforce¬ 
ment of laws affecting civil rights, in¬ 
cluding criminal prosecutions as well as 
civil actions and proceedings. The pur¬ 
pose of these exemptions is to protect 
the confidentiality of information com¬ 
piled for law enforcement purposes to 
the extent necessary to prevent disclos¬ 
ure of the identity of a confidential 
source or information revealed by such 
a source or information that would com¬ 
promise ongoing investigations or law 
enforcement activities. Some records 
contained in this system of records may 
not be subject to exemptions. A deter¬ 
mination will be made as to the exemp¬ 
tion of a specific record at the time a 
request for notification or access is 
made. 

By virtue of the authority vested in 
me by 5 U.S.C. 552a (j) and (k), and as 
Attorney General of the United States, 
section 16.90 of Subpart E of Part 16 of 
Chapter I of Title 28, Code of Federal 
Regulations, is amended by adding the 
following new paragraphs (g) and (h): 

§ 16.90 Exemption of Civil lliglit^ Divi¬ 
sion Systems—Limited access, as in¬ 
dicated. 

• • • * • 

<g) The following system of records is 
exempted pursuant to the provisions of 
5 U.S.C. 552a(j) (2) from subsections (c» 
(3), (d). and (g) of 5 U.S.C. 552a; in 
addition, the following system of records 
is exempted pursuant to the provisions 
of 5 U.S.C. 552a(k) (2) from subsections 
(c)(3), and (d) of 5 U.S.C. 552a: Free¬ 
dom of Information/Privacy Act Records 
(JUSTICE/CRT-010). 

These exemptions apply only to the 
extent that the records contained in this 
system have been obtained from other 
systems of records maintained by the 
Civil Rights Division for which exemp¬ 
tions from one or more of the foregoing 
provisions of the Privacy Act of 1974 
have been promulgated. The exemptions 
claimed for this system of records apply 
only to records obtained from such other 
Civil Rights Division systems and only to 
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the same extent as the records contained 
in such other systems have been ex¬ 
empted. 

I h > The system of records listed under 
paragraph (g) of this section is exempted 
for the following reasons: 

(1) In the course of processing re¬ 
quests for records pursuant to the Free¬ 
dom of Information Act (5 U.S.C. 552) or 
for access or correction of records pursu¬ 
ant to the Privacy Act (5 U.S.C. 552a), it 
is frequently necessary to search for rec¬ 
ords in systems of records for which ex¬ 
emptions have been claimed pursuant to 
5 U.S.C. 552a Cj) or (k). When records 
are located in said systems, it is fre¬ 
quently necessary to prepare copies for 
the purpose of consulting with agency 
personnel or with other agencies, either 
with regard to determining whether or to 
what extent the records should be dis¬ 
closed. or access provided, or correction 
made or denied, or for review in the 
event of administrative appeal or judicial 
review'. 

(2) If records otherwise exempt pur¬ 
suant to published rules should lose their 
exempt character when taken from such 
exempt systems for the purpose of com¬ 
pliance with the Freedom of Informa¬ 
tion Act and the Privacy Act in reviewing 
such records and making determination 
with regard to disclosure, access, and 
correction, the purpose of the Privacy Act 
in providing such exemptions, and of the 
Department of Justice in claiming such 
exemptions w'ould be defeated and nulli¬ 
fied. The proper, efficient, and timely 
processing of citizens’ requests pursuant 
to said Acts would be tendered and 
impeded. 

E. Pursuant to the provisions of 5 
U.S.C. 552a(k>(2>, the Deportment of 
Justice proposes to issue regulations ex¬ 
empting a system of records maintained 
by the Land and Natural Resources Di¬ 
vision known as JUSTICE / LDN-005, 
Freedom of Information /Privacy Act 
Records, from the provisions of subsec¬ 
tions (c) (3) and <d) of 5 U.S.C. 552a in¬ 
sofar as the files in this system contain 
investigatory material compiled for law 
enforcement purposes. The purpose of 
these exemptions is to avoid interference 
with ongoing investigations or law en¬ 
forcement activities by preventing Pre¬ 
mature disclosure of these records. This 
exemption only applies to records subiect 
to section 552a(k>(2>. A determination 
will be made as to the exemption of a 
specific record at the time a request for 
notification or access is made. 

By virtue of the authority vested in me 
by 5 U.S.C. 552a(k), and as Attorney 
General of the United States, section 
16.92 of Subpart E of Part 16 of Chapter I 
of Title 28, Code of Federal Regulations, 
is restated and amended with the follow¬ 
ing changes: 

§ 16.92 Exemption of Land and Nat¬ 
ural Resources Division Systems— 
Limited access, ns indicated. 

< a) The following system of records is 
exempt from 5 U.S.C. 552a (c) (3) and 
<d): 

(1> Docket Card System (JUSTICE/ 
LDN-003). 


These exemptions apply only to the ex¬ 
tent that information in this system is 
subject to exemption pursuant to 5 U.S.C. 
552a(k)(2). 

(b) Exemptions from the particular 
subsections are justified for the follow¬ 
ing reasons. 

(1) From subsection (c)(3) because 
that portion of the Docket Card System 
relating to enforcement of criminal pro¬ 
visions of the Refuse Act of 1899 (33 
U.S.C. 407), Section 10 of the River and 
Harbor Act of 1899 (33 U.S.C. 403), Sec¬ 
tion 5 of the Outer Continental Shelf 
Act (43 U.S.C. 1151 et seq.), the Clean 
Air Act (42 U.S.C. 1857 et seq.) and the 
Noise Control Act of 1972 (42 U.S.C. 
4901). is being exempted from access and 
contest; the provision for disclosure of 
accounting is not applicable. 

(2) From subsection (d) because of the 
need to safeguard the identity of confi¬ 
dential informants and to facilitate the 
enforcement of the criminal provisions of 
the above statutes. 

(c) The following system of records 
is exempt from 5 U.S.C. 552a (c) (3) and 
(d>: 

(1) Freedom of Information/Privacy 
Act Records System. (Justlce/LDN-005). 

These exemptions apply only to the ex¬ 
tent that information in this system Is 
subject to exemption pursuant to 5 U.S.C. 
552a<k)(2). 

(d) Exemptions from the particular 
subsections are justified for the follow¬ 
ing reasons: 

(1) From subsection (c) (3) because 
that portion of the Freedom of Informa¬ 
tion/Privacy Act Records System that 
consists of Investigatory materials com¬ 
piled for law enforcement purposes is 
being exempted from access and con¬ 
test: the provision for disclosure of ac¬ 
counting is not applicable. 

(2> From subsection (d) because of 
the need to safeguard the identity of 
confidential informants and avoid inter¬ 
ference with ongoing investigations or 
law f enforcement activities by prevent¬ 
ing premature disclosure of information 
relating to those efforts. 

F. The Department of Justice proposes 
to issue regulations exempting a system 
of records maintained by the Drug En¬ 
forcement Administration known as 
Justice/DEA-010. Freedom of Informa- 
tion/Privacy Act Records, from the pro¬ 
visions of subsections (c) (3) and (4), 
(d>. <e> (1). (2) and (3). (e)(4) (G>. 
<H>, and (X), (e) (5) and (8), (f) and 
(g> of 5 U.S.C. 552a. The principal func¬ 
tion of the Drug Enforcement Admin¬ 
istration pertains to the enforcement of 
criminal laws. The purpose of these ex¬ 
emptions is to maintain the confiden¬ 
tiality and security of information com¬ 
piled for purposes of criminal investi¬ 
gation or civil or regulatory law 
enforcement or reports compiled at any 
stage of the process of enforcement of 
the criminal laws, to maintain the con¬ 
fidentiality and security of the identity 
of witnesses, informants, and others pro¬ 
tected in witness security programs, and 
to maintain the confidentiality and se¬ 
curity of information that is specifically 
authorized to be kept secret in the inter¬ 


ests of national defense or foreign pol¬ 
icy. Some records contained in this sys¬ 
tem of records may not be subject to 
exemptions. A determination will be 
made as to the exemption of a specific 
record at the time a request for notifi¬ 
cation or access is made. 

By virtue of the authority vested in 
me by 5 U.S.C. 552a (j) and (k), and 
as Attorney General of the United States, 
section 16.91 of Subpart E of Part 16 
of Chapter I of Title 28. Code of Federal 
Regulations, is amended by adding the 
following new paragraphs: 

§ 16.98 Exemption of Drug Enforce¬ 
ment Administration Systems —Lim¬ 
ited accew, as indicated. 

• • • • • 

(g) The following system of records 
is exempted pursuant to the provisions 
of 5 U.S.C. 552a(j) (2) from subsections 
(c) (3) and (4), (d), (e) (1). (2) and 

(3), (e> (4) (G), (H) and (I). (e) (5) and 
(8). (f), and (g) of 5 U.S.C. 552a; in 
addition, the following system of records 
Is exempted pursuant to the provisions of 
5 U.S.C. 552a (k) (1) and (k)(2) from 
subsections (c)(3), (d>, (e)(1), (e)(4) 
(G), (H) and (I), and (f) of 5 U.S.C. 
552a: 

Freedom of Information/Privacy Act 
Records (Justice/DEA-010). 

These exemptions apply only to the 
extent that the records contained in this 
system have been obtained from other 
systems of records maintained by the 
Drug Enforcement Administration for 
which exemptions from one or more of 
the foregoing provisions of the Privacy 
Act of 1974 have been promulgated. The 
exemption claimed for this system of 
records applies only to records obtained 
from such other Drug Enforcement Ad¬ 
ministration systems and only to the 
same extent as the records contained in 
such other systems have been exempted. 

(h) The system of records listed under 
paragraph (G) of this section is ex¬ 
empted for the following reasons: 

(1) In the course of processing requests 
for records pursuant to the Freedom of 
Information Act (5 U.S.C. 552) or for 
access or correction of records pursuant 
to the Privacy Act (5 U.S.C. 552a), it is 
frequently necessary to search for records 
in systems of records for which exemp¬ 
tions have been claimed pursuant to 5 
U.S.C. 552a (j) or (k) . When records are 
located in said systems, it is frequently 
necessary to prepare copies for the pur¬ 
pose of consulting with agency personnel 
or with other agencies, either with 
regard to determining whether or to 
what extent the records should be dis¬ 
closed. or access provided, or correction 
made or denied, or for reviews in the 
event of administrative appeal or judi¬ 
cial review. 

(2) If records otherwise exempt pur¬ 
suant to published rules should lose their 
exempt character when taken from such 
exempt systems for the purpose of com¬ 
pliance with the Freedom of Informa¬ 
tion Act and the Privacy Act in reviewing 
such recox-ds and making determination 
with regard to disclosure, access, and the 
Department of Justice in claiming cor- 
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rection, the purpose of the Privacy Act 
in providing such exemptions, and such 
exemptions would be defeated and nulli¬ 
fied. The proper, efficient, and timely 
processing of citizens’ requests pursuant 
to said Acts would be hindered and im¬ 
peded. 

G. The Department of Justice pro¬ 
poses to issue regulations exempting a 
subsystem of records maintained by the 
Immigration and Naturalization Service 
known as Justice/INS-001 x. Alien Docu¬ 
mentation, Identification and Telecom¬ 
munication (ADIT) System from the 
same provisions of the Privacy Act as 
listed below. 

By virtue of the authority vested in me 
by 5 U.S.C. 552a <j) and (k) and as At¬ 
torney General of the United States sec¬ 
tion 16.99 of Subpart E of Part 16 of 
Chapter I of Title 28, Code of Federal 
Regulations is amended by adding a new 
system of records to Paragraph (a) and 
restating paragraphs (b)-(d) : 

§ 16.99 Exemption of Immigration and 
Naturalization Service System—Lim¬ 
ited acre**. 

• • • * * — . 

(a) • * * 

(24) Alien Documentation, Identifica¬ 
tion, and Telecommunication (ADIT) 
System. 

These exemptions apply to the extent 
that information in these subsystems is 
subject to exemption pursuant to 5 
U.S.C. 552a <j) and (k). 

(b) Exemptions from the particular 
subsections are justified for the follow¬ 
ing reasons: 

<1) From subsection (c) (3) because the 
release of the disclosure accounting for 
disclosure pursuant to the routine uses 
published for these subsystems would 
permit the subject of a criminal or civil 
investigation to obtain valuable informa¬ 
tion concerning the nature of that in¬ 
vestigation and present a serious impedi¬ 
ment to law enforcement. 

(2) From subsection (c) (4) since an 
exemption is being claimed for subsec¬ 
tion (d), this subsection will not be 
applicable. 

(3) From subsection <d) because ac¬ 
cess to the records contained in these 
subsystems would inform the subject of 
a criminal or civil investigation of the 
existence of that investigation, provide 
the subject of the investigation with in¬ 
formation that might enable him to avoid 
detection or apprehension, and present a 
serious impediment to law enforcement. 

(4) From subsection (e) (1) because in 
the course of criminal or civil investiga¬ 
tions, the Immigration and Naturaliza¬ 
tion Service often obtains information 
concerning the violation of laws other 
than those relating to violations over 
which INS has investigative jurisdiction. 
In the interests of effective law enforce¬ 
ment. it is necessary that INS retain this 
information since it can aid in establish¬ 
ing patterns of criminal activity and pro¬ 
vide valuable leads for those law en¬ 
forcement agencies that are charged with 


enforcing other segments of the criminal 
law. 

(5) From subsection (e)(2) because 
in a criminal or civil investigation, the 
requirement that information be col¬ 
lected to the greatest extent possible 
from the subject individual would pre¬ 
sent a serious impediment to law en¬ 
forcement in that the subject of the 
investigation would be placed on notice 
of the existence of the investigation and 
would therefore be able to avoid detec¬ 
tion or apprehension. 

(6) From subsection (e) (3) because 
the requirement that individuals supply¬ 
ing information be provided with a form 
stating the requirements of subsection 
(e) (3) would constitute a serious im¬ 
pediment to law enforcement in that it 
could compromise the existence of a con¬ 
fidential investigation, reveal the iden¬ 
tity of confidential sources of informa¬ 
tion and endanger the life or physical 
safety of confidential informants. 

(7) From subsections (e)(4) <G) and 
(H) because these subsystems of records 
are exempt from individual access pur¬ 
suant to subsection (j) of the Privacy 
Act of 1974. 

(8) From subsection <e) (4) (I) be¬ 
cause the Immigration and Naturaliza¬ 
tion Service maintains the confidential¬ 
ity of sources of information in order to 
protect their privacy and physical safety 
and to maintain the confidentiality of 
their cooperation. The publication of 
categories of sources would constitute a 
breach of confidentiality on the part of 
INS and restrict the free flow of in¬ 
formation essential to effective law en¬ 
forcement. 

(9) From subsection (e) (5) because in 
the collection of information for law en¬ 
forcement purposes it is impossible to de¬ 
termine in advance what information is 
accurate, relevant, timely, and complete. 
With the passage of time, seemingly ir¬ 
relevant or untimely information may 
acquire new significance as further inves¬ 
tigation brings new details to light and 
the accuracy of such information can 
only be determined in a court of law. The 
restrictions of subsection (e) (5) would 
restrict the ability of trained invej&i- 
gators and intelligence analysts to exer¬ 
cise their judgment in reporting on in¬ 
vestigations and impede the development 
of criminal intelligence necessary for 
effective law enforcement. 

(10) From subsection (e)(8) because 
the individual notice requirements of 
subsection (e) (8) could present a se¬ 
rious impediment to law enforcement as 
this could interfere with the Immigra¬ 
tion and Naturalization Service’s ability 
to Issue administrative subpoenas and 
could reveal investigative techniques and 
procedures. 

(11) From subsection (f) because 
these subsystems of records have been 
exempted from the access provisions of 
subsection (d>. 

(12) From subsection (g) because 
these subsystems of records are compiled 
for law enforcement purposes and have 
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been exempted from the access provi¬ 
sions of subsections (d) and <f). 

(13) From subsection <h) because to 
permit the parent of any minor, or the 
legal guardian of an individual who has 
been legally declared incompetent to 
obtain access to a record which is exempt 
to the individual would be a serious im¬ 
pediment to law enforcement in that it 
would enable the individual by himself 
or through the aid of others, to avoid de¬ 
tection or apprehension. 

(14) In addition, these subsystems of 
records are exempt from compliance 
with the following provisions of the Pri¬ 
vacy Act of 1974 (5 U.S.C. 552a). subsec¬ 
tions (c)(3), (d), (e)(1), (e)(4) (G>. 
(H) and (I), and (f) to the extent that 
the records contained in these subsys¬ 
tems are classified pursuant to Executive 
order. 

(c) The Border Patrol Academy Index 
Subsystem is exempt from 5 U.S.C. 552a 
(d) and (f). 

This exemption applies only to the ex¬ 
tent that information in this subsystem 
is subject to exemption pursuant to 5 
U.S.C. 552a(k). 

(d) Exemptions for the particular sub¬ 
sections are justified for the following 
reasons. 

(1) From subsection (d) because ex¬ 
emption is claimed only for those testing 
and examination materials used to de¬ 
termine an individual’s qualifications for 
retention and promotion in the Immi¬ 
gration and Naturalization Service. This 
is necessary to protect the integrity of 
testing materials and to insure fair and 
uniform examinations. 

(2) From subsection (f) because the 
subsystem of records has been exempted 
from the access provisions of subsection 
(d). 

5. Pursuant to 5 U.S.C. 552a(e) (11 >. on 
December 3, 1975, the Department of 
Justice proposed that the following rou¬ 
tine uses apply to all system of records 
maintained by the Department, to the 
extent that they are relevant to the par¬ 
ticular records maintained < 40 FR 
56465): 

Release of information to the news 
media: Information permitted to be re¬ 
leased to the news media and the public- 
pursuant to 28 CFR 50.2 may be made 
available from systems of records main¬ 
tained by the Department of Justice un¬ 
less it is determined that release of the 
specific information in the context of 
a particular case would constitute an un¬ 
warranted invasion of personal privacy. 

Release of information to Members of 
Congress. Information contained in sys¬ 
tems of records maintained by the De¬ 
partment of Justice, not otherwise re¬ 
quired to be released pursuant to 5 U.S.C. 
552, may be made available to a Member 
of Congress or staff acting upon the 
Member’s behalf when the Member or 
staff requests the information on behalf 
of and at the request of the individual 
who is the subject of the record. 

No comments were received with re¬ 
spect to these notices of proposed routine 
uses. Pursuant to the authority vested in 
me by 5 U.S.C. 552a. and as Attorney 


General of the United States, these two 
routine uses are adopted and shall apply 
to all systems of records maintained by 
the Department to the extent that they 
are relevant to the particular records 
maintained. 

6. Notice is given of the following list 
of systems of records which have been 
deleted by the Department of Justice be¬ 
cause the records either are part of larger 
systems of records or do not constitute 
a system of records within the meaning 
of the Privacy Act. 

1. JUSTICE/DAG-001 
System Names 

Freedom of Information Act Index 
System. 

2. JUSTICE/DAG-006 
System Nome: 

Master Index File of Names. 

3. J U STICE / US A—008 
System Name: 

Evaluation Reports by Regional As¬ 
sist Directors. 

4. JUSTICE/ATR-002 
System Name: 

Computerized Document Retrieval 
System—United States v. International 
Business Machines. 

5. JUSTICE/ATR—003 
System Name: 

Computerized Document Retrieval 
System—“Tire Cases”, (CDRS—Tire 
Cases >. 

6. JUSTICE/DEA-001 
System Name: 

Addict/Abuses System. 

7. JUSTICE/DEA—007 
System Name: 

DEA/FAA Trans-broder Flight Plant 
Reporting System (Proposed). 

8. JUSTICE/DEA-008 
System Name: 

Defendant Data System. 

9. JUSTICE/DEA-009 
System Name: 

Domestic Intelligence Data Base. 

10. JUSTICE/DEA—018 
System Name: 

Source Registry Narcotics (SRN/1). 

11. JUSTICE/DEA-023 
System Name: 

Drug Theft Reporting System <DTR>* 

12. JUSTICE /DEA-025 
System Name: 

Semi-Automated Narcotics Trafficker 
Profiles (KISS). 

Dated: November 9, 1976. 

Edward H. Levi, 
Attorney GeneraL 

(PR Doc.76-33737 Piled 11-18-76:8:45 ami 
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DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

[INT FES 76-60 J 

NAVAJO-EXXON URANIUM 
DEVELOPMENT PROPOSAL 

Notice of Availability of Final 
Environmental Statement 

Pursuant to Section 102(2) (c) of the 
National Environmental Policy Act, the 
Bureau of Indian Affairs has prepared 
a Final Environmental Statement for 
the Navajo-Exxon Eranium Develop¬ 
ment Proposal, which is located in San 
Juan County, New Mexico. 

The Environmental Statement con¬ 
siders human and physical environ¬ 
mental effects associated with the ap¬ 
proval of a 400,000 acre tract exploration 
permit containing certain restrictions on 
options for mining leases and milling 
sites. Both written and oral comments 
received have been incorporated in the 
statement. 

Copies are available for inspection at 
the following locations: 

Bureau of Indian Affair*, Division of Trust 
FacUitatlon. Room 4554. Department of 
Interior Bldg., Washington. DC.. 20245. 
Telephone 202-343-4004. 

Bureau of Indian Affairs. Navajo Area Of¬ 
fice, Window Rock. Arizona 86515. Tele¬ 
phone: 602—871—43G6. 

Bureau of Indian Affairs. Shlprock Agency. 
Shiprock, New Mexico 87420. Telephone: 
505-366-4427. 

Bureau of Indian Affairs, Planning Support 
Group, 316 N. 26th Street, Billing*. Mon¬ 
tana 59101. Telephone: 406-657-6321. 

Copies of the Final Environmental 
Statement may be obtained from the 
Planning Support Group of the Bureau 
of Indian Affairs in Billings, Montana. 

Dated: November 16,1976. 

Stanley D. Doremus, 

Deputy Assistant 
Secretary of the Interior. 
|FR Doc.76-34190 Filed 11-18-76:8:45 am) 


Bureau of Mines 

l FES 76 -58| 

SURFACE SUBSIDENCE CONTROL IN 
MINING REGIONS 

Notice of Availability of Final 
Environmental Statement 

Pursuant to Section 102(2) iC> of the 
National Environmental Policy Act of 
1969, the Bureau of Mines, Department 
of the Interior, prepared a draft environ¬ 
mental statement on a program activity 
of surface subsidence control Ls selected 
urban areas that have been undermined. 
The draft statement was made available 
to appropriate Federal and State agen¬ 
cies and the public for comment. All 
comments that were received have been 
incorporated into the final statement. 

The action described is the alleviation 
of potential subsidence problems in se¬ 
lected undermined urban areas by back¬ 
filling mine workings with mine waste or 
other inexpensive material. The injected 
material provides lateral support to re¬ 
maining mine pillars and vertical support 
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to the mine roof and overburden. Pres¬ 
ent authorization provides for subsid¬ 
ence-control projects within the Appa¬ 
lachian Region and at specified localities 
in Illinois and Wyoming. 

The final statement has been placed on 
file with the Executive Council on En¬ 
vironmental Quality, 722 Jackson Place, 
N.W., Washington, D.C. 20006. Single 
copies are available from: 

Mr. W. E. Warnke. Office of Associate Direc¬ 
tor— MMRD, 2401 E Street N.W., Columbia 
Plaza. Room 1005, Washington, D.C. 20241. 

In requesting this document, please 
refer to the statement number above. 

Date: Novembers. 1976. 

Stanley D. Doremus, 
Deputy Assistaiit Secretary 
of the Interior. 

JFR Doo 76-34199 Filed 11-18-76:8:45 am) 


Mining Enforcement and Safety 
Administration 

COAL MINE TRAILING CABLE SPLICES 

Hearing to Rescind Acceptance of The 

Zippertubing Company Mine Cable 

Splice Kit 

Section 75.604(0, Title 30. Code of 
Federal Regulations, provides that per¬ 
manent spUces shall be vulcanized or 
otherwise treated with suitable materials 
to provide flame-resistant qualities and 
good bonding to the outer jacket. Tests 
lor flame resistance are set forth hi 30 
CFR 18.64. 

Pursuant to 30 CFR Part 18 written 
notice of acceptance Ls issued by the 
Mining Enforcement and Safety Admin¬ 
istration <MESA) for mine cable splice 
kits which meet the applicable require¬ 
ments of 30 CFR 18.64 and which will be 
listed by MESA as flame-resistant. By a 
letter dated September 29. 1975, The 
Zippertubing Co. was notified that their 
mine cable splice kit had been accepted 
for listing as flame-resistant and had 
been assigned Acceptance Number 151- 
1-MESA. 30 CFR 18.16 provides that 
MESA may rescind for cause any accept¬ 
ance issued under Part 18. 

Recently. Zippertubing Mine Cable 
Splice Kits, Acceptance Number 151-1- 
MESA, were obtained from several geo¬ 
graphic locations. Mine cable splices 
(made while using the Zippertubing Co. 
kits) were tested in accordance with 30 
CFR 18.64. The results show that all 
splices tested were not flame-resistant. 

On October 27, 1976, The Zippertub¬ 
ing Co. was notified of MESA’s intention 
to rescind for cause the acceptance is¬ 
sued for their mine cable splice kit. Ac¬ 
ceptance Number 151-1-MESA. The 
Zippertubing Co. was also notified by the 
October 27, 1976. letter that it had the 
opportunity for a hearing on the stated 
basis for rescinding the acceptance, and 
that should it elect to have a hearing, 
the hearing would be scheduled to be¬ 
gin approximately 30 days from the date 
of the request therefor. The Zippertub¬ 
ing Co. requested a hearing on Novem¬ 
ber 1. 1976. 

Notice Is hereby given that a hearing 
open to the public will begin at 9:30 a.m. 


on December 9, 1976, in Room A-260. 
4800 Forbes Ave.. Pittsburgh. Pa. 15213. 
The purpose of the hearing is to receive 
relevant evidence concerning whether 
the acceptance issued for The Zipper tub¬ 
ing Co. mine cable splice kit should be 
rescinded. Mr. John W. Crawford. As¬ 
sistant Administrator—Technical Sup¬ 
port, MESA, is designated as Chairman 
of the hearing which will be conducted 
in an informal manner in accordance 
with the following procedures: 

Representatives of MESA will present 
their evidence as to why The Zippertub¬ 
ing Co. acceptance should be rescinded. 
The Chairman and The Zippertubing Co. 
will be able to question those represent¬ 
atives. Representatives of The Zipper¬ 
tubing Co. will then have an opportunity 
to make their presentation and to re¬ 
spond to questions from the Chairman 
and from MESA. Parties making pres¬ 
entations will be given the opportunity 
to make supplementary statements 
which may include comments on or re¬ 
buttal of other persons’ views and an 
opportunity to make recommendations 
concerning the issues in any of the state¬ 
ments. The parties may appear in per¬ 
son or by counsel. Copies of the tech¬ 
nical data which serve as the basis for 
this hearing may be examined at or ob¬ 
tained from Chief, Approval and Certi¬ 
fication Center, 4800 Forbes Ave., Pitts¬ 
burgh, Pa. 15213. 

A verbatim record of the proceeding 
of the hearing session will be main¬ 
tained. All relevant written statements, 
charts, tabulations, and other data will 
be received in the record. The Chair¬ 
man will submit to the Administrator. 
Mining Enforcement and Safety Ad¬ 
ministration, the transcript of the hear¬ 
ing and all material submitted for the 
record together with his recommenda¬ 
tions on the issues. Thereafter, the Ad¬ 
ministrator. Mining Enforcement and 
Safety Administration, will make a de¬ 
cision concerning The Zippertubing Co. 
acceptance at issue. This decision will be 
published in the Federal Register. 

Dated: November 16, 1976. 

Raymond A. Peck, Jr., 
Deputy Assistant Secretary 
of the Interior. 

JFR D*k 78 34273 Filed 11 -18-76:8 45 am] 


National Park Service 

BANDELIER NATIONAL MONUMENT, 
NEW MEXICO 

Burro Management Program; Availability 
of Environmental Assessment and No¬ 
tice of Public Workshop 

Notice Ls hereby given that a Public 
Workshop will be held to discuss the 
alternatives available for management of 
a feral burro population in Bandelier Na¬ 
tional Monument. 

The Workshop will be held at Morgan 
Hall, State Land Office Building. 310 Old 
Santa Fe Trail, in Santa Fe. New Mexico, 
beginning at 7:30 p.m. on December 15. 
1976. 

Available now and to be discussed at 
the Workshop is an environmental as¬ 
sessment of alternatives for managing 
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the feral burro herd in the Monument. 
A copy of the assessment may be ob¬ 
tained at the following locations: 

Southwest Regional Office. National Park 
Service. P.O. Box 728, Old Santa Fe Trail. 
Santa Fe. New Mexico 87501. 

Bandelier National Monument, Los Alamos. 
New Mexico 87544. 

Chaco Center, Anthropology Building, Uni¬ 
versity of New Mexico. P.O. Box 26176. 
Albuquerque, New Mexico 87125. 

A workbook so that participants may 
indicate their choice of presented alter¬ 
natives will be available at the Decem¬ 
ber 15 Workshop. 

Dated: November 4, 1976. 

Joseph C. Rumburg, Jr., 
Regional Director, Southwest 
Region, National Park Service. 
JFR Doc.76-34182 Filed 11-18-76:8:45 am) 


Office of Hearings and Appeals 
(Docket No. M 76-6111 

EASTERN ASSOCIATED COAL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 

(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970), Eastern Associated Coal Corpo¬ 
ration has filed a petition to modify the 
application of 30 CFR 75.1710 to its Key¬ 
stone No. 2 Mine (Barker’s Creek Mains) 
and to its Keystone No. 3-B Mine, both 
located in Wyoming County. West Vir¬ 
ginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits that electric 
face equipment. Including shuttle cars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

A time schedule by which all mines 
must comply with Section 75.1710 is 
specified by 30 CFR 75.1710-l<a) which 
provides: 

(a) Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment. Including shuttle cars, which Is 
employed in the active workings of each 
underground coal mine on and after Janu- 
uary 1. 1973. shall. In accordance with the 
schedule of time specified in subparagraphs 

(1), (2), (3). (4), (5), and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and 
installed In such a manner that when the 
operator is at the operating controls of such 
equipment he shall be protected from falls 
of roof, face, or rib, or from rib and face rolls. 
The requirements of this paragraph (a) shall 
be met as follows: 

(1) On and after January 1. 1974. in coal 
mines having mining heights of 72 inches 
or more: 

(2) On and after July 1. 1974. in coal mines 
having mining heights of 60 inches or more, 
but less than 72 inches; 

(3) On and after January 1. 1975, in coal 
mines having mining heights of 48 inches or 
more, but less than 60 inches; 

(4) On and after July 1, 1975. in coal mines 
having mining heights of 36 Inches or more, 
but less than 48 inches; 
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(5) (i) On and after January 1, 1976, in 
coal mines having mining heights of 30 
inches or more, but less than 38 Inches, 

(li) On and after July 1,1977, in coal mines 
having mining heights of 24 inches or more, 
but less than 30 Inches, and 

(6) On and after July 1. 1978, in coal mines 
having mining heights of less than 24 Inches. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner specifically requests the 
modification of the application of the 
mandatory safety standard, 30 CFR 
75.1710-1, with respect to the below- 
listed equipment used or to be used in 
the Keystone No. 2 (Barker’s Creek 
Mains) and No. 3-B Mines for the reason 
that the application of such standard to 
such equipment in such mines will result 
in a diminution of safety to the miners: 
Keystone No. 2 Mine—Barker's Creek Mains: 
265 Lee Norse hardhead continuous miner 
28E Lee Norse continuous miner 
16SC Joy shuttle cars 
300 Gal is roof bolters 
11RU Joy cutting machines 
15RU Joy cutting machines 
2ISC Joy cutting machines 
14 (10) Joy loading machines 

Keystone No. 3-B Mine: 

S&S (74) coal hauler (unitracs) 

28E Lee Norse continuous miner 
330 Galls roof bolter 

2. The average coal seam heights in 
the Keystone No. 2 (Barker’s Creek 
Mains only) and the No. 3-B Mines range 
from 39 to 41 inches. An average of 4 to 7 
inches decrease in the effective average 
height occurs as a result of the installa¬ 
tion of supplemental supports and 
wedges installed in accordance with the 
approved roof control plan. In addition, 
the natural undulations and rolls of the 
coal seam result in ascending -and de¬ 
scending grades that further lower the 
effective height. The average mining 
heights in the Keystone No. 2 (Barker’s 
Creek Mains) and No. 3-B Mines range 
from 27 to 29 inches. Taken as a whole, 
these conditions tend to limit and/or pre¬ 
vent the safe use of cabs and canopies on 
electric face equipment used in the Key¬ 
stone No. 2 (Barker’s Creek Mains) and 
No. 3-B Mines. 

3. Petitioner asserts that technology 
does not presently exist to enable it to 
equip its self-propelled electric face 
equipment with suitable canopies to pro¬ 
tect and provide for the safety of the 
operators of said equipment. Petitioner 
further asserts that based upon experi¬ 
ence with presently available canopies, 
the use of such canopies results in a 
diminution of safety to the miners in 
said mines. 

4. Operators of face equipment, includ¬ 
ing shuttle car operators, work under ap¬ 
proved plans for permanently and/or 
temporarily supporting the roof at all 
times. Such roof support is deemed satis¬ 
factory for all other personnel in the 
mine including the helpers on self-pro¬ 
pelled electric face equipment and these 
helpers and other personnel freely move 
about the mine under the protection of 
approved roof support. 

5. Petitioner’s experience indicates the 
application of the mandatory standard 
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will result in a diminution of safety to 
miners for the following reasons: 

(a) Several instances occurred where 
canopies became weldged against the 
roof. 

(b) Employees strongly object to oper¬ 
ating machinery so equipped and allege 
a diminution of safety resulting from 
impaired vision and being required to 
operate in cramped positions. 

(c) Miners attempt to operate the 
machinery while standing between it and 
the rib. thus incurring a risk of being 
crushed should the machine slue. 

(d) The combination of impaired 
vision and cramped positions causes the 
operator to expose his body and append¬ 
ages, such as head and feet, to the risk 
of being crushed between the machine 
and rib. 

(e) Ingree to and egress from the cab 
is limited and effectively prevents quick 
escape when mining conditions warrant 
such escape. 

(f) Impaired vision is given as a major 
cause by machine operators for the 
damaging or severing of power cables by 
running over them. 

(g) Impaired vision subjects the oper¬ 
ator and fellow' employees to increased 
risks of injury because the operator can¬ 
not adequately see other employees and/ 
or equipment. 

6. At present, Petitioner is unaware 
of any proposed commercially manufac¬ 
tured canopy which could be installed 
which would provide the same degree of 
safety to miners as the complete removal 
of the canopy w'ould provide. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments on or before Decem¬ 
ber 20, 1976. Such requests or comments 
must be filed with the Office of Hearings 
and Appeals, Hearings Division, U.S. De¬ 
partment of the Interior, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

Dated: November 11,1976. 

James R. Richards, 
Director, 

Office of Hearings and Appeals. 

| FR Doc.76-34214 Filed 11 -18 76:8:45 am | 


I Docket No. M 70-3571 

HOWARD AND JOHNSON COAL CO., INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. § 861(c) 
(1970). Howard and Johnson Coal Co., 
Inc., has filed a petition to modify the 
application of 30 CFR 75.1710 to its No 
1 Underground Mine, located in Harlan 
County, Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars. 
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be provided with substantially constructed 
canopies, or cabs, to protect the miners 
operating such equipment from roof falls 
and from rib and face rolls. 

A time schedule by which all mines 
must comply with Section 75.1710 is 
specified by 30 CFR 75.1710-1 (a) which 
provides: 

(а) Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed In the active workings of each 
underground coal mine on and after Janu¬ 
ary 1, 1973, shall, in accordance with the 
schedule of time specified in subparagraphs 

(1), (2). (3). (4). (5), and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and 
Installed In such a manner that when the 
operator Is at the operating controls of such 
equipment he shall be protected from falls 
of roof, face, or rib, or from rib and face 
rolls. The requirements of this paragraph 
(a) shall be met as foUows: 

(1) On and after January 1, 1974. in coal 
mines having mining heights of 72 inches 
or more; 

(2) On and after July 1. 1974, in coal mines 
having mining heights of 60 inches or more, 
but less than 72 inches; 

(3) On and after January 1, 1975. in coal 
mines having mining heights of 48 inches 
or more, but less than 60 Inches; 

(4) On and after July 1. 1975, in coal mines 
having mining heights of 36 inches or more, 
but less than 48 inches; 

(5) (i) On and after January 1,1976. In coal 
mines having mining heights of 30 inches 
or more, but less than 36 inches, 

f 11) On and after July 1, 1977. in coal 
mines having mining heights of 24 Inches or 
more, but less than 30 inches, and 

(б) On and after July 1, 1978. in coal 
mines having mining heights of less than 
24 inches. 

The substance of Petitioner's state¬ 
ment is as follows: 

1. Petitioner mines coal in the Darby 
seam which is 36 inches in height in 
this mine’s active areas. 

2. Petitioner seeks a modification of 30 
CFR 75.1710 for its Galls Model 500 roof 
bolter and for its Elkhorn DLE-1 scoop. 

3. The floor in the No. 1 Mine is 
smooth, but the roof is uneven. The in¬ 
stallation of cabs or canopies on these 
two pieces of equipment would reduce 
the equipment operators'' vision and 
could damage roof bolts. 

4. Petitioner proposes as an alterna¬ 
tive to canopies, strict compliance with 
its roof control plan and training for its 
employees in roof control. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments on or before Decem¬ 
ber 20, 1976. Such requests or comments 
must be filed with the Office of Hearings 
and Appeals, Hearings Division, U.S. De¬ 
partment of the Interior, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

Dated: November II, 1976. 

James R. Richards, 
Director, Office of 
Hearings and Appeals. 

(FR Doc 76-34215 Filed ll-18-76;8:45 am] 


l Docket No. M 76-360] 

STAR COAL COMPANY, INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 UJS.C. § 861(c) 
(1970), Star Coal Company. Inc., has 
filed a petition to modify the application 
of 30 CFR 75.1710 to its No. 4 Under¬ 
ground Mine, located in Nicholas County, 
West Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners 
operating such equipment from roof falls 
and from rib and face rolls. 

A time schedule by which all mines 
must comply with Section 75.1710 is 
specified by 30 CFR 75.1710-1 (a) which 
provides: 

(а) Except as provided In paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which Is 
employed In the active workings of each 
underground coal mine on and after Janu¬ 
ary 1. 1973. shall, In accordance with the 
schedule of time specified In subparagraphs 

(1), (2), (3), (4). (5). and (6) of this 
paragraph (a), be equipped with substan¬ 
tially constructed canopies or cabs, located 
and Installed In such a manner that when 
the operator is at the operating controls 
of such equipment he shall be protected 
from falls of roof, face, or rib, or from rib 
and face rolls. The requirements of this para¬ 
graph (a) shall be met as follows: 

(1) On and after January 1. 1974, in coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1. 1974, In coal 
mines having mining heights of 60 Inches 
or more, but less than 72 inches; 

(3) On and after January 1. 1975, In 
coal mines having mining heights of 48 
Inches or more, but less than 60 Inches; 

(4) On and after July 1, 1975, In coal 
mines having mining beights.of 36 inches or 
more, but less than 48 Inches; 

(5) (1) On and after January 1. 1976, In 
coal mines having mining heights of 30 
inches or more but less than 36 Inches, 

(11) On and after July 1. 1977, In coal mines 
having mining heights of 24 Inches or more, 
but less than 30 inches, and 

(б) On and after July 1, 1978, in coal mines 
having mining heights of less than 24 inches. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner's electric face equipment 
consists of a 100 L Jeffrey miner which 
is 24 inches high, and a Wilcox roof drill 
which is 26 inches high. 

2. Petitioner mines coal in low coal 
which averages 32 to 38 inches in height. 

3. Petitioner feels that installing cano¬ 
pies on the above-listed mining equip¬ 
ment would be very hazardous because of 
the reduction in equipment operator vi¬ 
sion that is caused. The reduction in 
vision is hazardous to the equipment op¬ 
erator and to the miners working near 
the equipment that the operator may not 
be able to see. 


4. Petitioner’s statement is signed by 
the mine boss, safety director and mine 
manager, continuous mine operator, and 
continuous miner assistant operator. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before December 
20,1976. Such requests or comments must 
be filed with the Office o i Hearings and 
Appeals, Hearings Division. U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

Dated: November 11,1976. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

1 FR Doc.76-34216 Filed ll-18-76;8:45 ami 


[Docket No. M 76-6131 

UNITED STATES STEEL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in ac¬ 
cordance with the provisions of section 
301(c) of the Federal Coal Mine Health 
and Safety Act of 1969, 30 U.S.C. 5 861 
<c) (1970). United States Steel Corpo¬ 
ration has filed a petition to modify the 
application of 30 CFR 75.1710 to its 
mines listed below. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

A time schedule by which all mines 
must comply with Section 75.1710 is 
specified by 30 CFR 75.1710-Ka) which 
prorides: 

(a) Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment. Including shuttle cars, which Is 
employed In the active workings of each un¬ 
derground coal mine on and after January 1. 
1973, shall, in accordance with the schedule 
of time specified in subparagraphs (1). (2). 
(3), (4), (5), and (6) of this paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and Installed in 
such a manner that when the operator is at 
the operating controls of such equipment he 
6hall be protected from falls of roof, face, or 
rib, or from rib and face rolls. The require¬ 
ments of this paragraph (a) shall be met as 
follows: 

(1) On and after January 1. 1974. In coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July l. 1974, In coal mines 
having mining heights of 60 inches or more, 
but less than 72 inches; 

(3) On and after January 1, 1975, In coal 
mines having mining heights of 48 Inches or 
more, but less than 60 inches; 

(4) On and after July 1, 1975. in coal mines 
having mining heights of 36 inches or more, 
but less than 48 inches; 

(5) (1) On and after January 1, 1976, in 
coal mines having mining heights of 30 
inches or more, but less than 36 Inches. 
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(ii) On and after July 1,1977. in coal mines 
having mining heights of 24 inches or more, 
but less than 30 inches, and 

(6) On and after July 1. 1978. in coal mines 
having mining heights of less than 24 inches. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. In accordance with the provisions of 

Section 301(c) of the Federal Coal Mine 
Health and Safety Act of 1969. 30 U.S.C. 
5 861(c) (1970), United States Steel 

Corporation hereby files this petition to 
modify the application of Section 75.1710 
of Title 30. Code of Federal Regulations, 
to its following mines: 

(a) Gary No. 9 Mine, Filbert, Mc¬ 
Dowell County, West Virginia; average 
mined height is 50 inches; 

<b) Gary No. 50 Mine. Pineville, Wyo¬ 
ming County, West Virginia; average 
mined height is 53 inches; 

(c' Concord Mine, Hueytown. Ala¬ 
bama: 

(1) Section 6 <MESA I.D. 046)—53 
inches, 

(2) Section 9 (MESA I.D. 0421—54 
inches, 

(3) Section 14 (MESA I.D. 044>—54 
inches, 

(4) Section 15 (MESA I.D. 045)—53 
inches; 

<d> Winifrede Mine, Lynch, Harlan 
County, Kentucky; average mined height 
is 64 inches; 

(e) South Winifrede Mine. Lynch. 
Harlan County, Kentucky; average 
mined height is 65 inches: 

(f) No. 32 Mine, Lynch, Harlan 
County, Kentucky; average mined 
height is 65 inches; 

(g) No. 37 “C” Seam Mine. Cum¬ 
berland. Kentucky; average mined 
height is 52 inches. 

2. To determine vertical clearance 
available a distance of 12 inches must be 
deducted from the aforesaid average 
mined heights to compensate for roof 
supports. The Acting Assistant Adminis¬ 
trator of MESA recognized the need for 
the 12-inch allowance in a memorandum 
dated September 20, 1973, to MESA Dis¬ 
trict Managers, wherein he defined the 
term “mining height” as the distance 
from the floor to the finished roof less 
12 inches. 

3. At Petitioner’s Gary No. 9 Mine, the 
equipment used for which modification is 
requested includes 16SC Joy shuttle cars. 
21 SC Joy shuttle cars. Galls shuttle cars. 
Fletcher twin-head roof drills. S & S 
TTni-Trac battery scoops, and Kersey bat¬ 
tery scoops. 

4 At Petitioner’s Gary No. 50 Mine, the 
equipment used for which modification is 
requested includes 2ISC Joy shuttle cars, 
Lee-Norse Top Dog I and II roof drills, 
Oalis roof drills, S & S Uni-Trac battery 
scoops, and Kersey battery scoops. 

5 At Petitioner’s Concord Mine, the 
equipment used for which modification 
is requested is as follows: 

(a) Section 6—81AHW Jeffrey loading 
machine, 10SC Joy shuttle cars, 10RU 
Joy cutting machine, and Model 320 
Galis roof bolting machine; 

(b) Section 9—81AH Jeffrey loading 
machine, 10SC Joy shuttle cars, 11RU 


Joy cutting machine, and Model 300 Galis 
roof bolting machine; 

(c) Section 14—81AH Jeffrey loading 
machine, 16SC Joy shuttle cars, 11RU 
Joy cutting machine, and Model 320 
Galis roof bolting machine; 

(d) Section 15—81AHW Jeffrey load¬ 
ing machine, 10SC Joy shuttle cars, 
11RU Joy cutting machine, and Model 
320 Galis roof bolting machine. 

6. At Petitioner’s Winifrede Mine, the 
equipment used for which modification 
is requested includes 11CM Joy continu¬ 
ous mining machines, Fletcher roof 
drills, Acme roof drills, 16SC Joy shuttle 
cars, Wabco shuttle cars, Jeffrey shuttle 
cars, S & S battery scoops. Kersey battery 
scoops, S & S battery tractors, and Kersey 
battery tractors. 

7. At Petitioner’s South Winifrede 
Mine, the equipment used for which 
modification is requested includes 11 CM 
Joy continuous mining machines. Lee- 
Norse continuous mining machines, 
Fletcher roof drills. Acme roof drills, 
NMS Torkar shuttle cars, Wabco shuttle 
cars, 10SC shuttle cars, S & S battery 
scoops. Kersey battery scoops, S & S bat¬ 
tery tractors. Kersey battery tractors, 
and Long-Airdox battery tractors. 

8. At Petitioner’s No. 32 Mine, the 
equipment used for which modification is 
requested includes 11CM Joy continuous 
mining machines, Lee-Norse continuous 
mining machines, Fletcher roof drills, 
Acme roof drills, 16SC Joy shuttle cars, 
NMS Torkar shuttle cars, Galis shuttle 
cars, S & S battery scoops. Kersey bat¬ 
tery scoops, S & S battery tractors, and 
Kersey battery tractors. 

9. At Petitioner’s No. 37 “C” Seam 
Mine, the equipment used for which 
modification is requested includes 11CM 
Joy continuous mining machines, Lee- 
Norse continuous mining machines, 
Fletcher roof drills, 16SC Joy shuttle 
cars, Wabco shuttle cars, S & S battery 
scoops. Kersey battery scoops. S & S bat¬ 
tery tractors, and Kersey battery trac¬ 
tors. 

10. The aforesaid equipment was not 
designed for the installation of cabs or 
canopies which would provide for the 
safe operation of said equipment in 
mines having a mining height that per¬ 
mits less than eighteen (18) inches 
clearance between the top of a suitable 
cab or canopy and the lowest roof sup¬ 
port. The aforesaid equipment being op¬ 
erated in the Petitioner’s mines does not 
have this clearance. 

11. The operating compartment of the 
aforesaid equipment is at all times under 
fully supported roof in accordance with 
the provisions of an approved roof sup¬ 
port plan, which plan has been accepted 
as providing adequately for the safety of 
all miners. 

12. Petitioner has made a concentrated 
effort to design cabs and canopies to meet 
the requirements of the Act. Including 
extensive design and testing work by Pe¬ 
titioner’s Applied Research Laboratory. 
Petitioner has also investigated cabs and 
canopies available commercially. Fur¬ 
ther, Petitioner has requested that the 


Secretary of the Interior provide techni¬ 
cal assistance under Section 502(b) of 
the Act to meet the requirements per¬ 
taining to the installation of cabs and 
canopies. 

13. Notwithstanding such effort. Peti¬ 
tioner believes that the use of presently 
available cabs or canopies would result 
in a diminution of safety to the miners 
at its mines for which the modification is 
requested for the following reasons: 

(a) The equipment operator’s vision 
is severely obstructed and restricted to 
such an extent that operation of the 
equipment is hazardous to the operator 
and all other persons in the area; 

<b) The equipment operator is closely 
confined within the operating compart¬ 
ment thereby limiting Ingress to and 
egress from the equipment under circum¬ 
stances where rapid escape therefrom is 
imperative; 

(c) The equipment opera tor tends to 
react to the hazards created by restricted 
vision and cramped compartments by 
placing portions of his body, such as his 
head or limbs, outside the compartment, 
thereby creating an additional hazard 
of being crushed between the equipment 
and a rib; 

<d> The canopy is likely to strike roof 
bolts, destroying or diminishing roof sup¬ 
port in the immediate area, and to con¬ 
tact trailing cables suspended from the 
roof, creating a danger of electrical shock 
or fire; and 

(e) The existence of an undulating 
and rolling coal seam aggravates the pos¬ 
sibility of jamming the canopy into the 
roof in such restrictive heights. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before December 20, 
1976. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

Dated: November 11, 1976. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

IFR Doc 76-34217 Filed 11-18-76:8:45 son] 


Office of the Secretary 
11NT FES 76-59] 

OPERATION OF THE NATIONAL WILDLIFE 
REFUGE SYSTEM 

Notice of Availability of Final 
Environmental Statement 

Pursuant to section 102(2) (C> of the 
National Environmental Policy Act of 
1969, Public Law 91-190, the Department 
of the Interior has prepared a final en¬ 
vironmental statement for the Operation 
of the National Wildlife Refuge System. 

The statement examines the operation 
of the National Wildlife Refuge System 
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at the present level of activity, the impact 
of these actions, and six alternative pro¬ 
gram levels. 

Copies of the final statement are avail¬ 
able for inspection at the following loca¬ 
tions: 

U.S. Pish and Wildlife Service, Chief, Division 
of National Wildlife Refuges. Room 2343. 
18th and C Streets, NW., Washington. D.C. 
20240 * 

Regional Director, U.S. Fish and Wildlife 
Service. 1500 Plaza Building, 1500 NE Irving 
Street, P.O. Box 3737, Potland, Oregon 
07208 

Regional Director. U.S. Pish and Wildlife 
Service. Room 1306, Room 901B, 500 Gold 
Avenue, S.W. Albuquerque, New Mexico 
87103 

Regional Director, U.S. Pish and Wildlife 
Service, Federal Building. Fort Snelling. 
Twin Cities, Minnesota 55111 
Regional Director, U.S. Fish and Wildlife 
Service, 17 Executive Park Drive, NE, 
Atlanta, Georgia. 30329 
Regional Director. U.S. Fish and Wildlife 
Service. John W. McCormack P.O. and 
Courthouse, Boston. Massachusets. 02109 
Regional Director. U.S. Fish and Wildlife 
Service, 10597 West Sixth Avenue, P.O. Box 
25486. Denver Federal Center. Denver, Colo¬ 
rado. 80215 

Area Director. U.S. Fish and Wildlife Service. 
813 “D” Street, Anchorage, Alaska. 99501 

A limited number of single copies are 
available and may be obtained by writing 
the EIS Coordinator, Division of National 
Wildlife Refuges, U.S. Pish and Wildlife 
Service, Department of the Interior, 
Washington, D.C. 20240. 

Dated: November 12, 1976. 

Ronald G. Coleman, 
Assistant Secretary of the Interior. 

|FR Doc.76-34201 Filed 11-18-76:8:45 am I 


GARY E. ADAMS 

Statement of Changes In Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement is made as of Novem¬ 
ber 1. 1976. 

Dated: October 21,1976. 

Gary E. Adams. 

| FR Doc.76-34202 Filed 11-18-76:8:45 am| 


EDWARD C. GLASS 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955. the following changes have taken 
place in my financial interests during the 
past six months: 


(1) No change. 

(2) Dynamic homes. 

(3) No change. 

(4) No change. 

This statement is made as of Novem¬ 
ber 23.1976. 

Dated: October 28,1976. 

Edward C. Glass. 
|FR Doc.76-34203 Filed 11-18-76:8:45 ami 


DONALD B. GREGG 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

(1) No change. 

(2) See attached sheet for additions. 

(3) No change. 

(4) No change. 

This statement is made as of Novem¬ 
ber 5, 1976. 

Dated: October 29. 1976. 

(2) Add: 

American Express Company 
Bank America Corporation 
Colgate-Palmolive Company 
Donaldson. Lufkin and Jenrette, Inc. 
Kaiser Steel Corporation 
Kansas Gas and Electric Company 
Libby-Owens-Ford Company 
Massachusetts Investors Trust 
Mountain Bell, Inc. 

National Fuel Gas Company 
Northwest Natural Gas Company 
Pacific Power and Light Company 
Portland General Electric Company 
Public Service Company of Colorado 
Putnam Investors Fund, Inc. 

Security Pacific Corporation 
Tenneco, Inc. 

Texas Eastern Transmission Corporation 
United Banks of Colorado. Inc. 

Dated: October 29, 1976. 

Donald B. Gregg. 
|FR Doc.76 34204 Filed 11-18-76.8:45 am| 


EVAN W. JAMES 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act or 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

(1) No change. 

(2) Purchased additional shares of: Crown 
Zellerbach. Lord Abbot Fund. Potomac Elec¬ 
tric Power, Wisconsin Electric Power, Wiscon¬ 
sin Public Service. 

(3) No change. 

(4) No change. 

Tills statement is made as of Novem¬ 
ber 23. 1976. 

Dated: October 25,1976. 

Evan W. James. 

(FR Doc.76-34206 Filed 11-18-76:8:45 ami 


MARTIN T. QUIGLEY 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

(1) None. 

(2) Jointly own 100 shares of Potomac 
Electrio Power Co. common. 

(3) None. 

(*) None. 

This statement is made as of November 
1, 1976. 

Dated: November 1, 1976. 

M. T. Quigley. 

(FR Doc.76-34206 Filed 11-18-76:8:45 am) 


NICHOLAS A. RICCI 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28. 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

(1) No change. 

(2) Add: First Trust Insured Municipal 
Bonds—Series 8, Kemper Municipal Bond 
Fund Ltd., Loehmans, Potlach, Stauffers 
Chemicals. 

Delete: Sohlitz. 

(4) 

This statement is made as of October 
22, 1976. 

Dated: October 22, 1976. 

Nicholas A. Ricci. 

| FR Doc.76-34207 Filed 11-18-76:8:45 am| 


Office of the Secretary 
JOHN ROLFING 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement is made as of Novem¬ 
ber 20, 1976. 

Dated: October 22, 1976. 

John A. Rolfing, Jr. 

(FR Doc.76-34208 Filed 11-18-76:8:45 am] 
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DEPARTMENT OF LABOR 

Employment and Training Administration 

EMPLOYMENT TRANSFER AND BUSINESS 

COMPETITION DETERMINATIONS UN¬ 
DER RURAL DEVELOPMENT ACT 

Applications 

The organizations listed in the attach¬ 
ment have applied to the Secretary of 
Agriculture for financial assistance in the 
form of grants, loans, or loan guarantees 
in order to establish or improve facili¬ 
ties at the locations listed for the pur¬ 
poses given in the attached list. The 
financial assistance would be authorized 
by the Consolidated Farm and Rural De¬ 
velopment Act, as amended, 7 U.S.C. 1924 
<b>, 1932. or 1942(b). 

The Act requires the Secretary of La¬ 
bor to determine whether such Federal 
assistance is calculated to or is likely 
to result in the transfer from one area 
to another of any employment or busi¬ 
ness activity provided by operations of 
the applicant. It is permissible to assist 
the establishment of a new branch, affili¬ 
ate or subsidiary, only if this will not re¬ 
sult In increased unemployment in the 
place of present operations and there is 
no reason to believe the new facility is 
being established with the intention of 
closing down an operating facility. 

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
it is calculated to or is likely to result 
in an increase in the production of goods, 
materials, or commodities, or the availa¬ 
bility of services or facilities in the area, 
when there is not sufficient demand for 
such goods, materials, commodities, 
services, or facilities to employ the effi¬ 
cient capacity of existing competitive 
commercial or industrial enterprises, un¬ 
less such financial or other assistance 
will not have an adverse effect upon ex¬ 
isting competitive enterprises in the area. 

The Sec re ta it of Labor’s review and 
certification procedures are set forth at 
29 CFR Part 75. In determining whether 
the applications should be approved ox- 
denied. the Secretary will take into con- 
sidei-ation the following factors: 

1. The overall employment and unem¬ 
ployment situation in the local area in 
which the proposed facility will be 
located. 

2. Employment trends in the same in¬ 
dustry in the local area. 

3. The potential effect of the new fa¬ 
cility upon the local labor market, with 
particular emphasis upon its potential 
impact upon competitive enterprises in 
the same area. 

4. The competitive effect upon other 
facilities in the same industry located 
in other areas (where such competition 
is a factor). 

5. In the case of applications involv¬ 
ing the establishment of bi-anch plants 
or facilities, the potential effect of such 
new facilities on other existing plants 
or facilities operated by the applicant. 

All persons wishing to bring to the 
attention of the Seci-etary of Labor any 
information pertinent to the determina¬ 
tions which must be made regarding 
. \ ♦. » 


these applications are invited to submit 
such information in writing within two 
weeks of publication of this notice to: 

Deputy Assistant Secretary for Employment 
and Training. 601 D St., NW., Washington, 
D C. 20213. 

ArrucATioNs Reckivkd During the 


Signed at Washington, D.C.. this 15th 
day of November 1976. 

Ben Btjrdetsky, 
Deputy Assistant Secretary for 
Employment and Training . 
I'eek Ending November 12,1076 


Name of applicant Location of enterprise Princii»l product or activity 


Thomas Electronics (Tenant of Village of Clyde, N.Y.._. . 

Clyde). 

Mouse of Campbell. Inc.- . . Parkersburg. W. Va. .. 

Wallace 11. Mauk, d.b.a. Koolwink Mold_Romney, VV. Va_ 

Quad County Poultry .. Sebastopol. Miss. 

Dene Dcaeon .. Wilkrfihoro, N.C. 

Day Properties, Inc ... Halifax, N.C . 

Horizons. Inc. . .Newton, N.C.. 

W. M. Mixon. .. Pocotallgo. 8.C. 

Am poo Acquiring Corp. care of Alal>ania Itosedale, Sliss. 

Metal Products Co., Inc. 

Canton Chemical Co., Inc. .. Hazelwood, N.C.. 

Southland Mower Co., Inc .. Selma, Ala ... 

Felix H. Dunn. ....—. Harrison County 

Miss. 

Mitchell®, Trie . Sanford, N.C . 


Manufacture of cathode ray tubes. 

Nursing home. 

Motel. 

Sales to and purchases from broiler chicken 
farmers. 

Children's day can* center. 

Motel and restaurant. 

Manufacture omnmenrial furniture. 

Mold. 

Manufacture of metal household furniture. 

Manufacture of paint sundries, solvents and 
coatings. 

Manufacture of rotary lawn mowers. 

Medical clinic, nursing home, playground, 
and shoptiing center. 

Retail variety store. 


Steel King Industries, Inc .. . Slovens Point, Wis - Manufacture of material handling equipment 

^ . and affricultnral lacks. 

Michigan l oitage ( hcese, Inc. .. Reed City, Mich . Processing of cotfogo cheese, sour cream, 

- yogurt and butter fat. 

Rulk Tek Sales and Loosing. Inc - .. Areola, III . Pales leasing, repair and service of tank 

trailers. 

N. Herman EckUn Dallas Ford, Inc St. Croix Falls, Wla . . Retail sales of Ford motor vehicles and related 

. parts and service. 

Sherrywood Corp ..... Iron wood. Mich . Supermarket. 

Kasson Choose Co.. Inc.... . .. BrilUon, Wis . Manufaetim) of cheese. 

Service Machine A Shipbuilding Corp - . Morgan City, La . Marine repair and construction and structure 

fabrication. 

Richland Ccncral Contractors, fnc.. . Alexandria and Ray- Laying of underground telephone cables. 

vlilc. La. 

Hoy D. Richmond and EarlS. Richmond Tatum, N.M . Processing and sales of animal feed. 

RA R Fwd A Seed Co. 

High Country Development Corp . -- Trinidad, Cok>—. MoUU. 

Chimney Ruck Hardens .. _ SheJl. Wyo. .. Production of roses. 

Wayne’s Photo Finishing, Inc. Cliehalis, Wash.Wholosolo photoflnishing and mexvliaudltH*. 

Rnliinghani Cold .Storage Co._.—-- Bellingham, Wash_Freezing, storing, and custom processing of 

_ fruit, vegetables, and seafood products. 

IFR Doc.76-34175 Filed ll-18-76;8:45 am| 


FEDERAL ADVISORY COUNCIL ON 
UNEMPLOYMENT INSURANCE 

Meeting 

A meeting of the Federal Advisory 
Council on Unemployment Insurance will 
be held on December 14-15, 1976, begin¬ 
ning each day at 9:00 a.m., and adjourn¬ 
ing at approximately 5:00 p.m. The meet¬ 
ing will be held in the Multipurpose 
Room in the Patrick Henry Building 
which is located at 601 D Street, N.W., in 
Washington. D.C. 

The agenda is as follows: 

December 14, 1976 

9 a.m.—Meeting convenes. Remarks. Swear¬ 
ing In new members. Unemployment Com¬ 
pensation Amendments of 1976—Pub. L. 94- 
566.—Summary and background, legislative 
history. State and Federal financing—pres¬ 
ent and under the new Jaw. Impact of Pub. 
L. 94-566. State law changes needed 

12 a.m.—Lunch. 

December 14 

1:30 p.m —Status of planning for National 
Commission on Unemployment Compensa¬ 
tion. Discussion of the National Commission 
on Unemployment Compensation. 

4:30 p.m.—Adjournment. 

7 pjn.—Dinner meeting (with speaker). 


December 15 

9 a.m.—Discussion of the National Com¬ 
mission on Unemployment Compensation. 

12 a.m.—Lunch. 

1:30 pm.—Business meeting. 

4:30 p.m.—Adjournment. 

Members of the public are invited to 
attend the proceedings. Written data, 
views, or arguments pertaining to the 
agenda must be received by the Council's 
Executive Secretary prior to the meeting 
date. Twenty duplicate copies are needed 
for distribution to the members and for 
inclusion in the meeting minutes. 

Telephone inquiries and communica¬ 
tions concerning this meeting should be 
directed to: 

Mrs. Phyllis Plneshriber. Executive Secre¬ 
tary, Federal Advisory Council on Unem¬ 
ployment Insurance, Room 7000. Patrick 
Henry Building, 601 D 8treet, N.W., Wash¬ 
ington. D.C. 20213. 

Mrs. Fineshriber’s telephone number is 
Area Code 202-376-7034. 

Signed at Washington. D.C., this 15th 
day of November 1976. 

William H. Kolberg, 
Assistant Secretary for 
Employment and Training. 
(FR Doc.76-34222 Filed 11-18-76:8:45 am] 
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Occupational Safety and Health 
Administration 

NORTH CAROLINA 
Approval of Plan Supplements 

1 . Background. Part 1953 of Title 29, 
Code of Federal Regulations, prescribes 
procedures under section 18 of the Occu¬ 
pational Safety and Health Act of 1970 
('29 U.S.C. 667) (hereinafter referred to 
as the Act) for review of changes and 
progress in the development and imple¬ 
mentation of State plans which have 
been approved in accordance with section 
18(c> of the Act and Part 1902 of this 
chapter. On February 1, 1973, notice was 
published in the Federal Register (38 
FR 3041 ) of the approval of the North 
Carolina Plan for occupational safety and 
health and of the adoption of Subpart I 
of Part 1952 describing the plan and con¬ 
taining the approval decision. On Oc¬ 
tober 5, 1976, certification of North Caro¬ 
lina *s satisfactory completion of all devel¬ 
opmental steps was published in the Fed¬ 
eral Register (41 FR 43901). On April 
22,1976, North Carolina submitted a sup¬ 
plement to the plan which included all 
State occupational safety and health reg¬ 
ulations as filed under the revised North 
Carolina Administrative Procedures Act. 
The major portion of these implementing 
regulations had been previously sub¬ 
mitted and addressed in earlier Federal 
Register notices. The supplements cov¬ 
ered by this notice and as described be¬ 
low are State initiated changes. 

2. Description of the supplements. <a) 
Regulation 7A.0100, General Rules, de¬ 
scribes the purposes of the North Caro¬ 
lina occupational safety and health pro¬ 
gram and provides general definitions. 

(b) Regulation 7A.0200. Organization, 
describes the organizational structure of 
the occupational safety and health pro¬ 
gram within the North Carolina Depart¬ 
ment of Labor. 

(c) Regulation 7B.0200, State Plans 
for the Development and Enforcement of 
State Standards, describes the State plan 
by quoting the plan approval notice as 
contained in Subpart I of 29 CFR Part 
1952. 

(d) Regulation 7B.0800. Consultative 
Services, describes the State’s on-site 
consultation program which is available 
to employers in the private and public 
sector. On September 14, 1976, North 
Carolina revised section 7B.0804 of this 
regulation in response to Federal review, 
to specify the enforcement action that 
will be taken in imminent danger situa¬ 
tions and in response to “serious haz¬ 
ards” where voluntary abatement is not 
achieved. 

<e> Regulation 7B.0900, Public Agency 
Programs, broadly defines the State’s oc¬ 
cupational safety and health program as 
applicable to State and local government 
entities. 

(f > Regulation 7B.1000, Disclosure and 
Publicity, defines generally what docu¬ 
ments concerning enforcement actions 
are publicly disclosable and when. The 
regulation also establishes guidelines for 
the issuance of North Carolina Depart¬ 
ment of Labor press releases. 


(g) Regulation 7B.1100, Standards 
and Inspections Forms, describes the 
forms used in the administration of the 
North Carolina enforcement program. 

(h) Regulation 7B.1200, Consultative 
Service Forms, describes the forms used 
by North Carolina on-site consultants. 

3. Location of the plan and its supple¬ 
ments for inspection and copying. A 
copy of the plan and its supplements 
may be inspected and copied during nor¬ 
mal business hours at the follow'ing lo¬ 
cations: Office of the Associate Assistant 
Secretary for Regional Programs. Oc¬ 
cupational Safety and Health Adminis¬ 
tration, Room N-3112. 200 Constitution 
Ave., N.W.. Washington, D.C. 20210; Of¬ 
fice of the Regional Administrator, Oc¬ 
cupational Safety and Health Adminis¬ 
tration. Suite 587, 1375 Peachtree Street. 
N.E., Atlanta, Georgia 30309; and Office 
of the North Carolina Commissioner of 
Labor, 11 W. Edenton Street. Raleigh, 
North Carolina 27611. 

4. Public Participation. Under § 1953.2 
(c) of this chapter, the Assistant Secre¬ 
tary for Occupational Safety and Health 
(hereinafter called the Assistant Secre¬ 
tary) may prescribe alternative proce¬ 
dures to expedite the review process or 
for any other good cause which may be 
consistent with applicable law. The As¬ 
sistant Secretary finds that the supple¬ 
ments described above are consistent 
with commitments contained in the ap¬ 
proved plan and subsequent amendments 
which were previously made available for 
public comment. Accordingly, it is felt 
that further notice and opportunity for 
public comment is unnecessary. 

5. Decision. After consideration, the 
North Carolina occupational safety and 
health regulations described herein are 
approved under Part 1953. This decision 
incorporates the requirements of the Act 
and implementing regulations applicable 
to State plans generally. 

(Sec. 18. Pub. L. 91 596. 84 Stat. 1608 (29 
U.S.C. 667).) 

Signed at Washington, D.C. this 15th 
day of November 1976. 

Morton Corn, 

Assistant Secretary of Labor. 

|FR Doc.76 34223 Filed 11-18-76:8:45 ami 


Office of the Secretary 
(TA--W-1048J 

ALLIED CHEMICAL COATINGS, INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-1048: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on Au¬ 
gust 30. 1976 in response to a worker 
petition received on August 30, 1976 
which was filed by three workers at the 
Saco, Maine plant of Allied Chemical 
Coatings, Incorporated. 


The notice of investigation was pub-’ 
lished in the Federal Register on Sep¬ 
tember 10. 1976 (41 FR 38559). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Allied Chem¬ 
ical Coatings, Incorporated, its custom¬ 
ers, the U.S. Department of Commerce, 
the U.S. International Trade Commis¬ 
sion, industry analysts, and Department 
files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers’ firm or 
an appropriate subdivision of the firm have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated. 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely. 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in increased 
quantities, either actual or relative to 
domestic production; and 

(4) That such increased imports have 
contributed importantly to the separations, 
or threat thereof, and to the decrease in 
sales or production. The term “contributed 
Importantly” means a cause which is im¬ 
portant but not necessarily more important 
than any other cause. 

The Department’s investigation re¬ 
vealed that all four of the above cri¬ 
teria have been met. 

Significant Total or Partial 
Separations 

Employment of production workers at 
the Saco. Maine plant of Allied Chemi¬ 
cal Coatings. Incorporated decreased 
20.2 percent from 1974 to 1975. Employ¬ 
ment of production workers was 34.5 
percent higher in the first eight months 
of 1976 compared to the first eight 
months of 1975. Employment of produc¬ 
tion workers declined in every month 
after April 1976 until the plant’s closing 
on September 10, 1976. Currently only 
one employee remains at the plant. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Sales of canvas footwear produced by 
the Saco. Maine plant of Allied Chemical 
Coatings. Incorporated decreased 8.2 
percent in quantity and 2.1 percent in 
value from 1974 to 1975. Sales of canvas 
footwear increased 22.7 percent in 
quantity and 35.5 percent in value for the 
first nine months of 1976 compared to 
the first nine months of 1975. Sales at 
the Saco. Maine plant ceased in Sep¬ 
tember 1976. 

Production of canvas footwear at the 
Saco, Maine plant of Allied Chemical 
Coatings, Incorporated decreased 31.2 
percent in quantity from 1974 to 1975. 
Production increased 17.2 percent in 
quantity for the first ei$ht months of 
1976 compared to the first eight months 
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of 1975. Production at the Saco. Maine 
plant ceased in August 1976. 

" Increased Imports 

Import® of rubber/canvas and athletic 
footwear decreased from 1971 to 1972 and 
then increased every year thereafter up 
to 1975. In 1975 40.4 million pairs of rub¬ 
ber/canvas and athletic footwear were 
imported, an increase of 16.8 percent 
from 34.6 million pairs in 1974. During 
the first half of 1976 imports of rubber/ 
canvas and athletic footwear increased 
to 29.2 million pairs from 21.6 million 
pairs during the first half of 1975. 

The Import to production and import 
to consumption ratios of rubber/canvas 
and athletic footwear increased from 22.4 
percent and 18.3 percent, respectively, in 
1974 to 28.5 percent and 22.2 percent, re¬ 
spectively, in 1975. For the first half of 
1976 the import to production and import 
to consumption ratios of rubber/canvas 
and athletic footwear increased to 38.3 
percent and 27.7 percent, respectively, 
from 25.8 percent and 20.5 percent, re¬ 
spectively, in the first half of 1975. 

Contributed Importantly 

Customers of Allied Chemical Coatings, 
Incorporated. Saco, Maine indicated that 
they have purchased increasing amounts 
of imported canvas and/or athletic foot¬ 
wear over the past few years, while de¬ 
creasing their purchases of canvas foot¬ 
wear from Allied Chemical Coatings. In¬ 
corporated. Saco, Maine. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with the canvas footwear 
manufactured at the Saco. Maine plant 
of Allied Chemical Coatings, Incorpo¬ 
rated contributed importantly to the 
total or partial separations of the work¬ 
ers at that plant. In accordance with the 
provisions-of the Act. I make the follow¬ 
ing certification: 

All workers at the Saco, Maine plant of 
Allied Chemical Coatings, Incorporated who 
became totally or partially separated from 
employment on or after August 19. 1075 are 
eligible to apply for adjustment assistance 
under Title n, Chapter 2 of the Trade Act 
of 1074. 

Signed at Washington. D C. this 12th 
day of November 1976. 

James F. Taylor, 
Director, Office of Management , 
Administration, and Planning. 

|FR Doc.7a 34282 Piled 11-18-76:8:45 am] 


{TA-W-1,202} 

ARDMORE FASHIONS. INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On October 26, 1976, the Department 
of Labor received a petition dated Oc¬ 
tober 8, 1976, which was filed under sec¬ 
tion 221(a) of the Trade Act of 1974 
<‘<the Act”) by the International Ladies' 
Garment Workers Union on behalf of the 


NOTICES 

workers and former workers of Ardmore 
Fashions, Inc., Chester, Pennsylvania 
(TA-W—1,202). Accordingly. the Director. 
Office of Trade Adjustment Assistance, 
Bureau of International Labor Affairs, 
has instituted an investigation as pro¬ 
vided in section 221(a) of the Act and 29 
CFR 90:i2. 

The purpose of the investigation is to 
determine whether absolute or relative, 
increases of imports of articles like or di¬ 
rectly competitive with women’s dresses 
produced by Ardmore Fashions. Inc., or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, of 
such firm or subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 
The investigation will further relate, as. 
appropriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
section 222 of the Act will be certified as 
eligible to apply for adjustment assist¬ 
ance under Title n, Chapter 2. of the 
Act in accordance with the provisions of 
Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed In 
writing with the Director. Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than Novem¬ 
ber 29. 1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of tills investigation to the 
Director,.Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than November 29, 1976. 

The petition filed in tills case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20210. 

Signed at Washington, D.C. this 26th 
day of October 1976. 

Marvin M. Fooks, 
Director, Office of Trade 
Adjustment Assistance. 

|FR Doc.76-34233 Filed 11-18-76:8:45 am) 


(TA-W-1,2011 

AUSZMANN, INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On October 26, 1976, the Department 
of Labor received a petition dated Octo¬ 
ber 8, 1976, which was filed under sec¬ 
tion 221(a) of the Trade Act of 1974 
(“the Act”) by the International Ladies’ 
Garment Workers Union on behalf of 
the workers and former workers of Ausz- 
mann, Incorporated, Bridgeport, Penn¬ 
sylvania <TA-W-1,201). Accordingly, 
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the Director, Office of Trade Adjustment 
Assistance, Bureau of International La¬ 
bor Affairs, has instituted an investiga¬ 
tion as provided in section 221(a) of the 
Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with women's 
dresses produced by Auszmann, In¬ 
corporated or an appropriate subdivi¬ 
sion thereof have contributed impor¬ 
tantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a 
significant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title n. Chapter 
2, of the Act in accordance with the 
provisions of Subpart B of 29 CFR Part 
90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed 
in writing with the Director. Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than 
November 29, 1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than November 29, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, NW.. Washington. 
D.C. 20210. 

Signed at Washington, D.C. this 26th 
day of October 1976. 

Marvin M. Fooks, 
Director , Office of Trade 
Adjustment Assistance. 

(FR Doc.76-34234 Filed 11-ia 76:8:45 am 1 


l TA-W-1,2031 

BERN BRAE CLASSICS, INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On October 26, 1976. the Department 
of Labor received a petition dated Octo¬ 
ber 8, 1976, which was filed under sec¬ 
tion 221(a) of the Trade Act of 1974 
(“the Act") by the International Ladies’ 
Garment Workers Union on behalf of 
the workers and former workers of Bern 
Brae Classics, Inc., Philadelphia, Penn¬ 
sylvania (TA-W-1,203). Accordingly, 
the Director, Office of Trade Adjustment 
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Assistance. Bureau of International La¬ 
bor Affairs, has instituted an Investiga¬ 
tion as provided in section 221(a> of the 
Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
UuTcases of imports of articles like or 
directly competitive with girls* junior 
sportswear produced by Bern Brae 
Classics. Inc. or an appropriate subdivi¬ 
sion thereof have contributed impor¬ 
tantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a 
significant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title n. Chapter 
2, of the Act in accordance with the 
provisions of Subpart B of 29 CFR Part 
90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request is filed 
in writing with the Director, Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than No¬ 
vember 29, 1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than November 29. 1976. 

The petition filed In this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs. U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington. 
D.C. 20210. 

Signed at Washington, D.C. this 26th 
day of October 1976. 

Marvin M. Fooks, 
Director, Office of Trade 
Adjustment Assistance. 

(PR Doc.76-34235 Filed 11-18-76,8:45,am) 


(TA-W-1.2111 

BETHLEHEM STTEL CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On October 21. 1976 the Department 
of Labor received a petition dated Sep¬ 
tember 21. 1976 which was filed under 
section 221(a) of the Trade Act of 1974 
("the Act") by the United Steelworkers 
of America on behalf of the workers and 
former workers of Torrance Works, Tor¬ 
rance, California of Bethlehem Steel Cor¬ 
poration, Pittsburgh. Pennsylvania 
(1,211). Accordingly, the Director. Office 
of Trade Adjustment Assistance, Bureau 


of International Labor Affairs, has in¬ 
stituted an investigation as provided in 
section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
Increases of imports of articles like or 
directly competitive with structural 
pieces (supplies, horizontal bars angles 
all shapes) produced by Bethlehem Steel 
Corporation or an appropriate subdivi¬ 
sion thereof have contributed impor¬ 
tantly to an absolute decline in sales or 
production, or both, of such firm or sub¬ 
division and to the actual or threatened 
total or partial separation of a significant 
number or proportion of the workers of 
such firm or subdivision. The investiga¬ 
tion will further related, as appropriate, 
too the determination of the date on 
which total or partial separations began 
or threatened to begin and the subdivi¬ 
sion of the firm involved. A group meet¬ 
ing the eligibility requirements of section 
222 of the Act will be certified as eligible 
to apply for adjustment assistance under 
Title n. Chapter 2, of the Act in accord¬ 
ance wtih the provisions of Subpart B of 
29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial Interest in the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request is filed 
in writing with the Director, Office of 
Trade Adjustment Assistance, at the ad¬ 
dress show below, not later than Novem¬ 
ber 29. 1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than November 29? 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs. U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20210. 

Signed at Washington, D.C. this 21st 
day of October 1976. 

Marvin M. Fooks, 
Director, Office of Trade 
Adjustment Assistance. 

| FR Doc.76-34236 Filed 11-18-76; 8:46 am| 


| T A-W-1.2071 

BRIERWOOD SHOE CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On October 28, 1976 the Department 
of Labor received a petition dated Octo¬ 
ber 6. 1976 which was filed under section 
221(a) of the Trade Act of 1974 ("the 
Act") on behalf of the workers and for¬ 
mer workers of the Pulaski Wisconsin 
Northern Shoe Division of Brierwood 
Shoe Corporation, Kutztown, Pennsyl¬ 
vania (TA-W-1.207). Accordingly, the 
Director, Office of Trade Adjustment As¬ 


sistance, Bureau of International Labor 
Affairs, has instituted an investigation 
as provided in section 221(a) of the Act 
and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or di¬ 
rectly competitive with children’s shoes 
produced by Brierwood Shoe Corporation 
or an appropriate subdivision thereof 
have contributed importantly to an ab¬ 
solute decline In sales or production, or 
both, of such firm or subdivision and to 
the actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm 
or subdivision. The investigation will fur¬ 
ther related, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility requirements of section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title n, 
Chapter 2. of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of tlie investigation may request a 
public hearing, provided such request 
is filed in writing with the Director. Of¬ 
fice of Trade Adjustment Assistance, at 
the address show below, not later than 
November 29,1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than November 29.1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs, UJS. Department of Labor, 200 
Constitution Avenue, N.W.. Washington. 
D.C.20210. 

Signed at Washington. D.C. this 28th 
day of October 1976. 

Marvin M. Fooks, 
Director, Office of Trade 
Adjustment Assistance . 

(FR Doc.76-34237 Filed U-18-7G;8:45 am) 


[TA-W-1, 222] 

BROOKVALE MANUFACTURING CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On November 3, 1976 the Department 
of Labor received a petition dated Octo¬ 
ber 15. 1976 which was filed under sec¬ 
tion 221(a) of the Trade Act of 1974 
("the Act") on behalf of the workers and 
former workers of the Belle Vernon, Pa. 
plant of Brookvale Manufacturing Co., 
Hyde, Pa. a subsidiary of Target Sports¬ 
wear, New York, New York (TA-W- 
1,222). Accordingly, the Director, Office 
of Trade Adjustment Assistance, Bureau 
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of International Labor Affairs, has in¬ 
stituted an Investigation as provided in 
section 221(a) of the Act and 29 CFR 

90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men’s sport¬ 
coats produced by Brookvale Manufac¬ 
turing Co., or an appropriate subdivision 
thereof having contributed importantly 
to an absolute decline in sales or produc¬ 
tion, or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to 
the determination of the date on which 
total or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. A group meeting the 
eligibility requirements of section 222 of 
the Act will be certified as eligible to 
apply for adjustment assistance under 
Title H, Chapter 2, of the Act in ac¬ 
cordance with the provisions of Subpart 
B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request is filed 
in writing with the Director. Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than No¬ 
vember 29, 1976. v 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than November 29, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the Di¬ 
rector, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, TJ.S. Department of Labor, 200 
Constitution Avenue. N.W.. Washington, 
D.C. 20210. 

Signed at Washington, D.C. this 3rd 
day of November 1976. 

Marvin M. T’ocks. 

Director, Office o/ Trade 
Adjustment Assistance. 

|FR Doc.7<> 34238 Filed ll-ia 76;8 46 am ) 


ITA-W-1,2211 

~ BROWN SHOE CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On November 3, 1976 the Department 
of Labor received a petition dated Octo¬ 
ber 21,1976 which was filed under section 
221(a) of the Trade Act of 1974 (“the 
Act”) by the Boot and Shoe Workers 
Union on behalf of the workers and 
former workers of the Caruthersville, Mo. 
plant of Brown Shoe Co., St. Louis, Mo. 
a division of Brown Group, Inc., St. 
Louis, Mo. (TA-W-1,221). Accordingly, 
the Director, Office of Trade Adjustment 
Assistance, Bureau of International 


Labor Affairs, has instituted an inves¬ 
tigation as provided in section 221(a) of 
the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with ladies’ dress and 
casual shoes produced by Brown Shoe 
Company or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion, or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation will 
further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility requirements of section 222 of the 
Act will be certified as eligible to applv 
for adjustment assistance under Title n, 
Chapter 2, of the Act In accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address show below, not later than No¬ 
vember 29. 1976. 

Interested persons are Invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than November 29, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment 
Assistance. Bureau of International 
Labor Affairs, U S. Department of Labor, 
200 Constitution Avenue, N.W., Wash¬ 
ington, D.C. 20210. 

Signed at Washington, D.C this 3rd. 
day of November 1976. 

Marvin M. Fooks. 

Director, Office of Trade 
Adjustment Assistance . 

|FR Doc ,70-34239 Filed 11-18-70; 8:45 am | 


| TA-W-9961 

CARTERET PRODUCTS, INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA¬ 
W-996: investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed in sec¬ 
tion 222 of the Act. 

The investigation was initiated on July 
27. 1976 in response to a worker petition 
received on that date which was filed by 
the Amalgamated Clothing and Textile 
Workers’ Union on behalf of workers and 
former workers producing men’s shirts 
at Carteret Products. Inc., Carteret, New 
Jersey. 


The notice of investigation was pub¬ 
lished In the Federal Register on August 
6, 1976 (41 FR 32919). No public hearing 
was requested and none was held. 

The information upon which the deter¬ 
mination was made was obtained prin¬ 
cipally from Carteret Products, Inc., the 
Amalgamated Clothing and Textile 
Workers’ Union, the U S. Department of 
Commerce, the U S. International Trade 
Commission, industry analysts and De¬ 
partment files . 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to applv for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the workers' firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported In Increased 
quantities, either actual or relative to domes¬ 
tic nroduction; and 

(4) That such increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term •’contributed Im¬ 
portantly" means a cause which is important 
but not necessarily more important than any 
other cause. 

The investigation has revealed that all 
of the above criteria have been met. 

Significant Total or Partial 
Separations 

Average employment of production 
workers at Carteret Products increased 
two percent in 1975 from 1974 and de¬ 
clined 14 percent in the first half of 1976 
compared to the first half of 1975. Sepa¬ 
rations of workers related to the closure 
of Carteret Products began in March 
1976; all einplovment at Carteret was 
terminated by mid-June 1976. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Sales by Carteret Products increased 
14 percent in fiscal 1975 (July 1-June 30) 
compared to fiscal 1974. Sales declined 
50 percent in fiscal 1976 compared to 
fiscal 1975. Carteret maintained no in¬ 
ventories and sales equalled production 

All production by Carteret was termi¬ 
nated in May 1976 when the firm closed 

Increased Imports 

Imports of men’s and boys’ woven sport 
shirts increased from 41.6 million units in 
1973 to 61.0 million units in 1975. Imports 
increased 41 percent in the first half of 
1976 compared to the first half of 1975. 
Imports increased compared to domestic 
production from 31.6 percent in 1974 to 
41.0 percent in 1975. 

Imports of men’s and boys' knit sport 
and dress shirts increased from 54.9 
million units in 1974 to 66.2 million units 
in 1975, increasing compared to domestic 
production from 17.8 percent to 20.9 per¬ 
cent during the same period Import* 
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increased absolutely by 18 percent in the 
first half of 1976 compared to the first 
half of 1975. 

Contributed Importantly 

All sales by Carteret were to Philip 
Meredith, Inc., a sister firm of Cartaret 
in charge of distribution. In late 1976 
Philip Meredith began selling imported 
shirts in place of some shirts previously 
produced by Carteret. The decision to 
import was based on an attempt by Philip 
Meredith to retain customers who were 
already purchasing Imports. Sales of im¬ 
ports accounted for approximately ten 
percent of total sales by Philip Meredith 
in early 1976. Continued reduced profit¬ 
ability due to increased import competi¬ 
tion resulted in the closure of Carteret 
in May 1976. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with men's dress" and sport 
shirts produced by Carteret Products. 
Inc., Carteret. New Jersey contributed 
importantly to the total or. partial sep¬ 
aration of the workers at that firm. In 
accordance with the provisions of the 
Trade Act of 1974, I make the following 
certification: 

All workers at Carteret Products. Inc., Car¬ 
teret. New Jersey who became totally or par¬ 
tially separated from employment on or af¬ 
ter February 29. 1976 and before June 20. 
1976 are eligible to apply for adjustment as¬ 
sistance under Title n. Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington, D.C. this 12th 
day of November 1976. 

James P. Taylor. 

Director , Office of Management. 

Administration , and Planning . 

|FR Doc.76-34241 Filed 11-16-76:8:46 am| 


| TA-W—1,212 ] 

DELTON SHIRT MAKERS, INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On October 28, 1976 the Department 
of Labor received a petition dated Octo¬ 
ber 4, 1976 which was filed under section 
221(a) of the Trade Act of 1974 (“the 
Act”) on behalf of the workers and for¬ 
mer workers of Del ton Shirt Makers, Inc. 
Lowell. Mass., a wholly-owned subsidiary 
of Delton Pormalwear. Inc., New York, 
New York (TA-W-1.212). Accordingly, 
the Director, Office of Trade Adjustment 
Assistance, Bureau of International La¬ 
bor Affairs, has instituted an investiga¬ 
tion as provided in section 221(a) of the 
Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or di¬ 
rectly competitive with men’s dress shirts 
produced by Delton Shirt Makers, Inc. 
or an appropriate subdivision thereof 
have contributed importantly to an ab¬ 
solute decline In sales or production, or 
both, of such firm or subdivision and to 


the actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm 
or subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title n. 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest in the subject matter of 
the investigation may request a public 
hearing, provided such request is filed 
in writing with the Director, Office of 
Trade Adjustment Assistance, at the 
address shown below, not later than No¬ 
vember 29. 1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than November 29. 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor. 200 
Constitution Avenue, N.W., Washington. 
D.C. 20210. 

Signed at Washington. D.C. this 28th 
day of October 1976, 

Marvin M. Fooks, 
Director. Office of Trade 
Adjustment Assistance. 

(FB Doc.70-34242 Filed 11-18-76:8:46 ami 


{TA-W-974 J 

FARMINGTON SHOE CO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-974: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was Initiated on 
June 30, 1976 in response to a worker 
petition received on June 30, 1976 which 
was filed by workers and former workers 
producing women's shoes at the Maya- 
guez, Puerto Rico plant of the Bennett 
Importing Company. The petition was 
expanded to include workers at the 
Farmington, Maine plant, called the 
Farmington Shoe Company. 

The notice of investigation was pub¬ 
lished in the Federal Register on July 
16, 1976 (41 FR 29516). No public hear¬ 
ing was requested and none was held. 

The Information upon which the de¬ 
termination was made was obtained 
principally fronr officials of Bennett Im¬ 
porting Company Its customers, the UJ3. 
Department of Commerce, the U.S. In¬ 


ternational Trade Commission, industry 
analysts and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in the workers* firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly competi¬ 

tive with those produced by the firm or sub¬ 
division are being imported in increased 
quantities, either actual or relative to 
domestic production; and k 

(4) That such increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales or 
production. The term "contributed Impor¬ 
tantly" means a cause which Is Important 
but not necessarily more Important than any 
other cause. 

The investigation has revealed that all 
four of the above criteria have been ipet. 

Significant Total or Partial 
Separations 

Levels of production employment at 
the Farmington plant Increased 4 per¬ 
cent from 1973 to 1974, declined 6 per¬ 
cent from 1974 to 1975, then increased 
31 percent In the first half of 1976 com¬ 
pared to the same period, previous year. 
Average weekly hours worked by produc¬ 
tion workers fell 5 percent from 1973 to 
1974, 8 percent from 1974 to 1975, then 
increased 22 percent in the first six 
months of 1976 compared to the same 
period previous year. 

Salaried employment at the Farming- 
ton Plant increased 2 percent from 1973 
to 1974, and decreased 6 percent from 
1975 to 1976, and decreased 10 percent in 
the first six months of 1976 compared to 
the same period, previous year. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Sales from the Farmington plant held 
steady from 1973 to 1974, fell 13 percent 
from 1974 to 1975, then Increased 84 per¬ 
cent In the first half of 1976 compared 
with the same period in the previous 
year. 

Production at the Farmington plant 
decreased 4 percent from 1973 to 1974 
and 16 percent from 1974 to 1975. Pro¬ 
duction increased 93 percent in the first 
six months of 1976 compared to the same 
period of the previous year. 

Increased Imports 

Imports of women’s shoes increased 
absolutely and relatively In each year 
from 1971 through 1973, and then de¬ 
creased in 1974. Imports increased abso¬ 
lutely from 187.6 million pairs in 1974 to 
190.7 million pairs in 1975. Imports in¬ 
creased from 89.5 million pairs in the 
first six months of 1975 to 109.5 million 
pairs in the same period of 1976. 
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Contributed Importantly 

The Department’s investigation indi¬ 
cated that most customers surveyed re¬ 
duced purchases of women’s shoes from 
the Farmington Shoe Company while 
increasing purchases of imports. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation I conclude 
that increases of imports like or directly 
competitive with women's shoes pro¬ 
duced at the Farmington, Maine plant 
of the Farmington Shoe Company, a sub¬ 
sidiary of the Bennett Importing Com¬ 
pany, Lynn, Massachusetts contributed 
importantly to the total or partial sepa¬ 
ration of the workers of that plant. In 
accordance with the provisions of the 
Act, I make the following certification: 

All workers engaged in employment related 
to the production of women's shoes at Farm¬ 
ington. Maine plant of the Farmington Shoe 
Company who became totally or partially 
separated from employment on or after 
June 9. 1975 and before January 1, 1976 are 
eligible to apply for adjustment assistance 
under Title n, Chapter 2 of the Trade Act of 
1974. All workers who became totally or par¬ 
tially separated on,or after January 1, 1976 
are denied cUgibillty to apply for adjustment 
assistance. 

Signed at Washington, D.C. this 12tli 
day of November 1976. 

James F. Taylor, 
Director, Office of Management . 

Administration , and Planning. 

[FR Doc.76-34243 Filed 11-18-76:8:46 ami 


[TA-W-1,2171 

INDUSTRIAL FOOD SERVICE, INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply fo Worker Adjustment 
Assistance 

On November 2. 1976 the Department 
of Labor received a petition dated Octo¬ 
ber 22, 1976 which was filed under sec¬ 
tion 221(a) of the Trade Act of 1974 
(“the Act”) on behalf of the workers 
and former workers of Industrial Food 
Service. Inc., Pittsburg, Pennsylvania 
(TA-W-1,217). Accordingly, the Direc¬ 
tor, Office of Trade Adjustment Assist¬ 
ance, Bureau of International Labor Af¬ 
fairs, lias instituted an investigation as 
provided in section 221<a) of the Act 
and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with the providing 
of food services for vending machines by 
Industrial Food Service. Inc. or an ap¬ 
propriate subdivision thereof have con¬ 
tributed importantly to an absolute de¬ 
cline in sales or production, or both, of 
such firm or subdivision and to the ac¬ 
tual or threatened total or partial sepa¬ 
ration of a significant number or pro¬ 
portion of the workers of such firm or 
subdivision. The investigation will fur¬ 
ther related, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 


ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility requirements of section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title II, 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address shown below.* not later than 
November 29, 1976. 

Interested persons are invited to sub- 
jnifc written comments regarding the sub¬ 
ject matter of this investigation to the 
Director. Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than November 29,1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue. N.W.. Washington, 
D.C. 20210. 

Signed at Washington. D.C. this 2nd 
day of November 1976. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance. 

|FR Dor.76-34244 Filed 11-18-76:8:46 am] 


| TA-W-1,049) 

INTERLAKE, INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA ¬ 
W-1,049: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on 
August 20, 1976 in response to a worker 
petition received on that date which was 
filed by the United Steelworkers of 
America on behalf of workers and 
former workers producing ferrochrome 
alloys and silicon metal at the Beverly, 
Ohio plant of Globe Metallurgical Divi¬ 
sion, Interlake. Incorporated. 

The notice of investigation was pub¬ 
lished in the Federal Register on Sep¬ 
tember 10, 1976 (41 FR 38563). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Interlake. 
Incorporated and the Globe Metal¬ 
lurgical Division. Division customers, the 
U.S. Department of Commerce, the U.S. 
International Trade Commission, the 
U.S. Department of Interior, industry 
analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 


sistance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the workers’ arm. or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated or are 
threatened to become totally or partially 
separated: 

l2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the Arm or 
subdivision are being Imported In Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term "contributed im¬ 
portantly" means a catiBe which is important 
but not necessarily more Important than any 
other cause. 

The investigation has revealed that all 
four of the above criteria have been met. 

Significant Total on Partial 
Separations 

Employment of production workers at 
the Beverly. Ohio Plant decreased 29 
percent in 1975 from 1974 and decreased 
35 percent during the first eight months 
of 1976 compared to the first eight 
months of 1975. The average weekly 
hours per worker decreased 3 percent in 
1975 from 1974 and declined 1 percent 
during the first eight months of 1976 
compared to the same period in 1975. 
Major layoffs occurred at the plant in 
March 1975 and during the second and 
fourth quarters of 1975. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Total sales and production by the 
Beverly. Ohio plant decreased 43 per¬ 
cent and 40 percent, respectively, in 1975 
from 1974. Sales and production de¬ 
creased 25 percent and 29 percent, re¬ 
spectively, during the first eight months 
of 1976 compared to the first eight 
months of 1975. 

Approximately two-thirds of produc¬ 
tion at the Beverly, Ohio plant in 1975 
was concentrated in the area of manu¬ 
facturing ferrochrome alloys while one- 
third of production was concentrated in 
the area of silicon metal. Production de¬ 
creased in quantity from 1974 to 1975 for 
each product line manufactured at the 
Beverly, Ohio plant. Annual production 
of high carbon ferrochrome declined 51 
percent in 1975 from 1974, while produc¬ 
tion of low carbon ferrochrome decreased 
44 percent during the same period. Pro¬ 
duction of low carbon chrome silicon 
declined 34 percent in 1975 from 1974. 
Annual production of silicon metal at the 
Beverly plant declined 32 percent in 1975 
from 1974. 

Production of low carbon ferrochrome, 
low carbon chrome silicon, and silicon 
metal decreased 68 percent, 47 percent, 
and 11 percent, respectively, during the 
first eight months of 1976 compared to 
the first eight months of 1975. Produc* 
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tion of high carbon ferrochrome in¬ 
creased 3 percent during the same period. 

Increased Imports 

Imports of high carbon ferrochrome 
alloys increased in quantity from 44,549 
net tons in 1971 to 257.567 net tons in 
1975. In terms of quantity, imported 
high carbon ferrochrome alloys 
amounted to 54 percent of domestic pro¬ 
duction in 1974 and 220 percent of do¬ 
mestic production in 1975. 

The quantity of imported low carbon 
ferrochrome alloys increased from 43,344 
net tons in 1973 to 61,257 net tons in 
1975. The quantity of imported low car¬ 
bon ferrochrome alloys amounted to 52 
percent of domestic production in 1974, 
99 percent in 1975, and 235 percent dur¬ 
ing the first six months of 1976. 

Imports of ferrochrome silicon (includ¬ 
ing low carbon chrome silicon), al¬ 
though declining absolutely from 1974 
to 1975, increased relative to domestic 
production from 7.8 percent to 7.9 per¬ 
cent during the period. Imports increased 
absolutely more than three-fold in the 
first six months of 1976 compared to the 
first six months of 1975. 

Imports of silicon metal, although they 
decreased from 1974 to 1975, more than 
doubled in quantity during the first six 
months of 1976 compared to the first six 
months of 1975. 

Contributed Importantly 

Customers of Globe Metallurgical Di¬ 
vision purchase imported ferrochrome 
alloys and silicon metal. From 1974 to 
1975, customers increased their pur¬ 
chases of imported ferrochrome alloys 
and silicon metal relative to their pur¬ 
chases from Globe. Reduced sales by 
Globe Metallurgical Division due to in¬ 
creased import competition resulted in 
declines in employment and production 
at the Beverly. Ohio plant throughout 
1975. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with ferrochrome alloys and 
silicon metal produced at the Beverly, 
Ohio plant of Globe Metallurgical Divi¬ 
sion contributed importantly to the total 
or partial separation of the workers of 
that plant. In accordance with the pro¬ 
visions of the Trade Act of 1974,1 make 
the following certification: 

“All workers of the Beverly. Ohio plant of 
Globe Metallurgical Division, Interlake, In¬ 
corporated who became totally or partially 
separated from employment on or after Au¬ 
gust 1, 1975 are eligible to apply for adjust¬ 
ment assistance under Title II, Chapter 2 of 
the Trade Act of 1974". 

Signed at Washington, D.C. this 12th 
day of November 1976. 

James F. Taylor, 
Director, Office of Management, 
Administration and Planning. 

(PR Doc.76-34246 Piled ll-18-76;8;45 ami 


(TA-W-1.213J 

INTERNATIONAL SHOE CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On October 31, 1976 the Department 
of Labor received a petition dated Octo¬ 
ber 8, 1976 which was filed under section 
221(a) of the Trade Act of 1974 (“the 
Act”) on behalf of the workers and 
former workers of International Shoe 
Co., Box Department, St. Louis, Mo. a 
division of Interco, Inc., St. Louis, Mo. 
(TA-W-1,213). Accordingly, the Direc¬ 
tor, Office of Trade Adjustment Assist¬ 
ance, Bureau of International Labor 
Affairs, has instituted an investigation as 
provided in section 221 (a) of the Act and 
29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with shoe boxes pro¬ 
duced by International Shoe Co. or an 
appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, of 
such firm or subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 
The investigation will further related, as 
appropriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title II, Chapter 
2. of the Act in accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than No¬ 
vember 29. 1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, 
not later than November 29, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20210. 

Signed at Washington, D.C. this 31st 
day of October 1976. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance . 

[PR Doc.76-34246 Filed 11-18-76;8:45 ami 


[TA-W-984 J 

I.T.T. HIGBIE MFG. CO., INC. 

Negative Determination Regarding Eligibil¬ 
ity to Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA-W- 
984 : investigation regarding certification 
of eligibility to apply for worker adjust¬ 
ment assistance as prescribed in section 
222 of the Act. 

The investigation was initiated on 
July 9, 1976 in response to a worker pe¬ 
tition on July 9, 1976 which was filed by 
the United Automobile, Aerospace, Ag¬ 
ricultural and Implement Workers of 
America on behalf of workers and former 
workers producing push rods, fabricated 
steel tubing and straight length steel 
tubing at the Rochester, Michigan plant 
of I.T.T. Higbie Mfg. Co., Inc., Avon Di¬ 
vision. 

The notice of investigation was pub¬ 
lished in the Federal Register on July 23, 
1976 (41 FR 30417). No public hearing 
was requested and none was held. 

The information uppn which the de¬ 
termination was made was obtained 
principally from officials of I.T.T. Higbie 
Mfg. Co.. Inc., its customers, industry 
analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the workers’ firm, or an 
appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm or 
subdivision are being Imported in increased 
quantities, either actual or relative to 
domestic production; and 

(4) That such increased imports have 
contributed importantly to the separations, 
or threat thereof, and to the decrease in sales 
or production. The term “contributed im¬ 
portantly" means a cause which is important 
but not necessarily more important than 
any other cause. 

The investigation has revealed that 
without regard to whether any of the 
other criteria have been met criterion 
two (2) has not been met for employees 
engaged in the production of straight 
length tubing and criterion four (4) has 
not been met for empolyees engaged in 
the production of push rods and bent 
steel tubing. 

Significant Total or Partial 
Separations 

Production workers are not separately 
identifiable in employment records. The 
average number of production workers 
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declined 23.2 percent in 1974 compared to 
1973 and declined 39.7 percent in 1975 
compared to 1974. There have been pe¬ 
riodic layoffs from January 1976 through 
October 1976. 

S r.ES or Production, or Both, Have 
Decreased 

Plant sales and production are the 
same. Total plant sales declined 3.0 per¬ 
cent in 1975 compared to 1974. Total 
sales increased 69.5 percent in the 
first half of 1976 compared to the 
first half of 1975. Plant sales of bent 
tubing declined 50.8 percent in 1975 com¬ 
pared to 1974 and increased 9.4 percent 
in the first half of 1976 compared to the 
same period in 1975. Plant sales of push 
rods increased 16.9 percent in 1975 
compared to 1974 and increased 81.2 
percent in the first half of 1976 compared 
to the same period in 1975. Plant sales of 
straight length steel tubing increased 
24.5 percent in 1975 compared to 1974 
and increased 88.0 percent in the first 
half of 1976 compared to the same period 
in 1975. 

Increased Imports 

The value of imports of steel tubing 
• bent and straight length) was 4.83 mil¬ 
lion dollars in 1973; this fell 4.7 percent 
to 4.60 million dollars in 1974 then rose 

5.2 percent to 4.84 million dollars in 1975. 
The 1.12 million dollar import value in 
the first quarter of 1976 was 7.1 percent 
less than the 1.20 million dollars recorded 
in the same period of 1975. 

The ratio of imports of steel tubing 
•bent and straight length) to domestic 
production, which was 14.3 percent in 
1974, declined to 13.4 percent in 1975 and 
to 10.1 percent in the first quarter of 
1976. The ratio of imports to domestic 
consumption was 12.5 percent in 1974. 
The ratio of imports to domestic con¬ 
sumption declined to 11.8 percent and 

9.2 percent, respectively. In 1975 and the 
first quarter of 1976. 

There have been no imports of push 
rods since 1972. 

Contributed Importantly 

A survey of major customers repre¬ 
senting 80 percent of Higbie’s Rochester 
plant sales of fabricated (bent) steel 
tubing increased their purchases of bent 
steel tubing from Higbie in 1975 while 
reducing their imported purchases either 
absolutely or relative to their purchases 
of bent steel tubing from Higbie. 

A survey of customers purchasing push 
rads from Higbie’s Rochester, Michigan 
plant indicated these customers do not 
purchase push rods manufactured at for¬ 
eign facilities. 

A survey of major customers purchas¬ 
ing straight length steel tubing manu¬ 
factured at the Rochester, Michigan 
plant in 1975 indicated that they do not 
purchase such tubing manufactured at 
foreign facilities. 

The investigation further revealed that 
the layoffs experienced at the Rochester, 
Michigan plant in 1975 were caused 
mainly by the general state of the econ¬ 
omy. Levels of sales and production at 


the ITT Higbie Manufacturing Co., Inc. 
follow the automobile industry’s levels of 
production. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with the fabricated (bent) 
tubing, straight length tubing and push 
rods produced at the Rochester, Michi¬ 
gan plant of I.T.T. Higbie Manufacturing 
Company, Inc., Avon Division did not 
contribute importantly to the total or 
partial separation of the workers of that 
plant. 

Signed at Washington, D.C. this 12th 
day of November 1976, 

James P. Taylor, 
Director, Office of Management, 
Administration and Planning. 
(PR Doc.76-34247 Filed 11-18-76:8:45 am] 


| TA-W—1,2151 

J.F. MCELWAIN CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On November 2, 1976 the Department 
of Labor received a petition dated Octo¬ 
ber 25.1976 which was filed under section 
221(a) of the Trade Act of 1974 (“the 
Act”) by the New Hampshire Shoe Work¬ 
ers Union on behalf of the workers and 
former workers of the Manchester, N.H. 
plant of J. P. McElwain Co.* Nushua, 
N.H.. a division of Melville Shoe Co.. 
Harrison, New York. Accordingly, the 
Director, Office of Trade Adjustment 
Assistance. Bureau of International 
labor Affairs, has instituted an investi¬ 
gation as provided in section 221(a) of 
the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
Increases of imports of articles like or 
directly competitive with men’s shoes 
produced by J. P. McElwain Company or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales .or production, or both, of 
such firm or subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 
The investigation will further relate, as 
appropriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of section 222 of the Act will^be 
certified as eligible to apply for adjust¬ 
ment assistance under Title II, Chapter 
2. of the Act in accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest in the subject matter of 
the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director. Office of Trade 
Adjustment Assistance, at the address 


shown below, not later than November 
29. 1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than November 29,1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington. 
D.C. 20210. 

Signed at Washington. D.C. this 2nd 
day of November 1976. 

Marvin M. Fooks. 

Director. Office of 
Trade Adjustment Assistance . 
|FR Doc.76-34248 Piled 11-18-76:8*45 am| 


ITA-W-1,218] 

LACROSSE RUBBER MILLS, CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On November 2. 1976 the Department 
of Labor received a petition dated Octo¬ 
ber 20, 1976 which was filed under sec¬ 
tion 221(a) of the Trade Act of 1974 
(“the Act”) by the United Rubber 
Workers of America on behalf of the 
workers and former workers of La Crosse 
Rubber Mills Company, La Crosse, Wis¬ 
consin * TA-W—1,218). Accordingly, the 
Director. Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, has instituted an investigation 
as provided in section 221 (a) of the Act 
and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with canvas foot¬ 
wear for men, women and children pro¬ 
duced by La Crosse Rubber Mills Co. or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial sep¬ 
aration of a significant number or pro¬ 
portion of the workers of such firm or 
subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eli¬ 
gibility requirements of section 222 of 
the Act will be certified as eligible to 
apply for adjustment assistance under 
Title II, Chapter 2, of the Act in ac¬ 
cordance with the provisions of Sub¬ 
part B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 


FEDERAL REGISTER. VOL. 41. NO. 225.—FRIDAY,. NOVEMBER 19, 1974 








51112 


NOTICES 


address show below, not later than No¬ 
vember 29.1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than November 29.1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs. U.S. Department of Labor. 200 
Constitution Avenue, NW., Washington. 
D C. 20210. 

Signed at Washington. D.C. this 2nd 
day of November 1976. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 

[FR Doc.76-34249 Filed 11-18-76:8:45 am ] 


(TA-W-974 J 

LIVERMORE SHOE CO. 

Certification Regarding Eligibility to Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-974: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on 
June 30. 1976 in response to a worker 
petition received on June 30, 1976 which 
was filed by workers and former workers 
producing women’s shoes at the Maya- 
guez. Puerto Rico plant of the Bennett 
Importing Company. The petition was 
expanded to include workers at the Liv¬ 
ermore, Maine plant, called the Liver¬ 
more Shoe Company. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
July 16, 1976 (41 FR 29516). No public 
hearing was requested and none was 
held. 

The information upon which the deter¬ 
mination was made was obtained prin¬ 
cipally from officials of Bennett Import¬ 
ing Company, its customers, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(]) That a significant number or propor¬ 
tion of the workers In the workers’ firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such Increased imports have con¬ 
tributed importantly to the separations, or 


threat thereof, and to the decrease in sales 
or production. The term “contributed im¬ 
portantly” means a cause which Is important 
but not necessarily more important than any 
other cause. 

The investigation has revealed that all 
of the above criteria have been met. 

Significant Total or Partial 
Separations v 

The average number of production 
workers at the Livermore plant rose 8 
percent from 1973 to 1974, fell 20 percent 
from 1974 to 1975, then increased 25 per¬ 
cent in the first half of 1976 compared 
to the same period in 1975. Average 
weekly hours worked by production 
workers fell 3 percent from 1973 to 1974, 
held steady from 1974 to 1975, then in¬ 
creased 18 percent in the first half of 
1976 compared to the first half of 1975. 
The level of salaried employment at the 
Livermore plant fell 13 percent from 
1973 to 1974, 9 percent from 1974 to 1975, 
then increased 5 percent in the first six 
months of 1976 compared to the same 
period in 1975. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Sales from the Livermore plant rose 8 
percent from 1973 to 1974, fell 42 percent 
from 1974 to 1975, then increased 40 per¬ 
cent in the first half of 1976 compared 
with the first half of 1975. 

Production at the Livermore plant in¬ 
creased 4 percent from 1973 to 1974, then 
decreased 35 percent from 1974 to 1975. 
Production increased 68 percent in the 
first six months of 1976 compared to the 
same period, previous year. 

Increased Imports 

Imports of women’s shoes increased 
absolutely and relatively in each year 
from 1971 through 1973. and then de¬ 
creased in 1974. Imports increased ab¬ 
solutely from 187.6 million pairs in 1974 
to 190.7 million pairs in 1975. Imports in¬ 
creased from 89.5 million pairs in the first 
six months of 1975 to 109.5 million pairs 
in the same period of 1976. 

Contributed Importantly 

The Department’s investigation indi¬ 
cated that most customers surveyed re¬ 
duced purchases of women’s shoes from 
the Livermore Shoe Company while in¬ 
creasing purchases of imports. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like'''Dr directly 
competitive with women’s shoes produced 
at the Livermore. Maine plant of the 
Livermore Shoe Company, a subsidiary 
of the Bennett Importing Company, 
Lynn, Massachusetts, contributed impor¬ 
tantly to the total or partial separation of 
the workers of that plant. In accordance 
with provisions of the Act, I make the fol¬ 
lowing certification: 

“All workers engaged in employment re¬ 
lated to the production of women's shoes at 
the Livermore. Maine plant of the Livermore 
Shoe Company who became totally or par¬ 
tially separated from employment on or after 
June 9, 1975 and before January 1, 1976 are 


eligible to apply for adjustment assistance 
under Title II, Chapter 2 of the Trade Act 
of 1974. All workers who became totally or 
partially separated on or after January 1. 1976 
are denied eligibility to apply for adjustment 
assistance.” 

Signed at Washington, D.C. this 12th 
day of November 1976. 

James F. Taylor, 
Director, Office of Management, 
Administration and Planning. 

|FR Doc.76-34250 Filed 11-18-76:8:45 am] 


lTA-W-1,2191 

MAIDENFORM, INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On November 2, 1976 the Department 
of Labor received a petition dated Octo¬ 
ber 26,1976 which was filed under section 
221(a) of the Trade Act of 1974 (“the 
Act’’) by the International Ladies Gar¬ 
ment Workers’ Union on behalf of the 
workers and former workers of Clarks¬ 
burg, West Virginia plant of Maiden- 
form, Inc. New York, New York (TA-W- 
1,219). Accordingly, the Director, Office 
of Trade Adjustment Assistance, Bureau 
of International Labor Affairs, has insti¬ 
tuted an investigation as provided in sec¬ 
tion 221(a) of the Act and 29 CFR 90.12. 

The purpose of the Investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with biassieres pro¬ 
duced by Maidenform, Inc. or an appro¬ 
priate subdivision thereof have contrib¬ 
uted importantly to an absolute decline 
in sales or production, or both, of such 
firm or subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of 
the workers of such firm or subdivision. 
The investigation will further relate as 
appropriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
section 222 of the Act will be certified 
as eligible to apply for adjustment as¬ 
sistance under Title n. Chapter 2, of the 
Act in accordance with the provisions of 
Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest in the subject matter of 
the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than November 29, 
1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than November 29,1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the Di¬ 
rector, Office of Trade Adjustment Assist¬ 
ance, Bureau of International Labor Af¬ 
fairs. U.S. Department of Labor, 200 Con- 
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stitution Avenue, N.W., Washington, D.C. 
20210. 

Signed at Washington, D.C. this 2nd 
day of November 1976. 

Marvin M. Fooks, 
Director , Office of Trade 
Adjustment Assistance . 

|FR Doc 76- 34251 Piled 11-18-76:8:45 am I 


(TA-W-974J 

MAYAGUEZ SHOE CORP. 

Negative Determination Regarding Eligibil¬ 
ity to Apply for Worker Adjustment 

Assistance 

Pursuant to section 221 of the Trade 
Act of 1974, an investigation was 
initiated on June 30, 1976 in response to 
a worker petition received on that date 
which was filed an behalf of former 
workers producing women's shoes at the 
Mayaguez Shoe Corporation, Mayaguez, 
Puerto Rico, a subsidiary of the Bennett 
Importing Company, Lynn, Massachu¬ 
setts. 

Notice of the investigation was pub¬ 
lished in the Federal Register on July 16# 
1976 (41-FR 29516). No public hearing 
was requested and none was held. 

The information upon which the 
determination was made was obtained 
principally from officials of the Bennett 
Importing Company, its customers, in¬ 
dustry analysts and. Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eligi¬ 
bility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the workers’ firm, or 
an approplrate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division ore being imported in increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term "contributed im¬ 
portantly" means a cause which is import¬ 
ant but not necessarily more Important than 
any other cause. 

Without regard to whether any of the 
other criteria have been met, criterion 
<4) has not been met. 

Tlie Mayaguez, Puerto Rico plant of 
the Mayaguez Shoe Corporation, a sub¬ 
sidiary of the Bennett Importing Com¬ 
pany, Lynn, Massachusetts, a manufac¬ 
turer of women’s shoes, was destroyed by 
fire on March 5, 1975. All employment 
ceased on that date, which is more than 
one year prior to the date of the petition 
(June 9, 1976), 

The extensive damage caused by the 
fire required complete rebuilding of the 
Mayaguez plant. In lieu of incurring the 
expense of new construction, production 


of women’s leather shoes was transferred 
to another domestic facility of the Ben¬ 
nett Importing Company. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of women’s leather shoes 
did not contribute importantly to the 
total or partial separations of workers at 
the Mayaguez, Puerto Rico plant of the 
Mayaguez Shoe Corporation. Therefore 
certification of eligibility to apply for 
trade adjustment assistance under Title 
II, Chapter 2 of the Trade Act of 1974 
is denied. 

Signed at Washington, D.C. this 12th 
day of November 1976. 

James F. Taylor, 
Director, Office of Management, 
Administration and Planning. 

| FR Doc.76-34252 Piled 11-18-76:8:45 omj 


[TA-W-1160] 

NATIONAL TEA CO. 

Negative Determination Regarding Eligibil¬ 
ity to Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1150: investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on Oc¬ 
tober 7, 1976 in response to a worker 
petition received on October 7, 1976 
which was filed on behalf of workers 
and former workers providing durable 
goods and foodstuffs at the Mishawaka, 
Indiana store of National Tea Company, 
Rosemont, Illinois. 

The notice of investigation was pub¬ 
lished in the Federal Register on Octo¬ 
ber 29, 1976 <41 FR 47626>. No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the National 
Tea Company and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers’ firm 
or an appropriate subdivision of the firm 
have become totally or partially separated, 
or are threatened to become totally or par¬ 
tially separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term "contributed im¬ 


portantly" means a cause which is Important 
but not necessarily more Important than 
any other cause. 

If any of the above criteria is not sat¬ 
isfied. a negative determination must be 
made. 

National Tea Company operates a 
chain of retail food stores (supermar¬ 
kets) . The employees of the Mishawaka, 
Indiana store of National Tea were en¬ 
gaged in sales at the retail level and 
perform no production functions. With 
the phasing out of the Chicago Division 
operations, the Mishawaka, Indiana re¬ 
tail store was closed in August 1976. 

National Tea Company does not pro¬ 
duce an article within the meaning of 
section 222(3) of the Act and this De¬ 
partment has already determined that 
the performance of services are not cov¬ 
ered by the adjustment assistance pro¬ 
gram. See Notice of Determination in 
Pan American World Airways, Incorpo¬ 
rated (TA-W-153, 40 FR 54639). Na¬ 
tional Tea Company performs a service, 
the retail selling of groceries, fresh meat 
and produce. 

Conclusion 

After careful review of the issues, I 
have determined that services of the 
kind provided by the Mishawaka, Indiana 
store of National Tea Company, Rose¬ 
mont. Illinois are not “articles’* within 
the meaning of section 222(3) of the 
Trade Act of 1974. The petition for trade 
adjustment assistance is. therefore, 
denied. 

Signed at Washington, D.C. this 12th 
day of November 1976. 

James F. Taylor, 
Director, Officer of Management, 
Administration and Planning 

(FR Doc.76 34253 Filed 11-18 76:8:43 am| 


[TA-W-1,224 J 

NEW YORK IMPERIAL FOUNDATIONS, 
INC. 

Investigation Regarding Certification of Eli 
gibility To Apply for Worker Adjustment 
Assistance 

On November 3. 1976 the Department 
of Labor received a petition dated Octo¬ 
ber 19, 1976 which was filed under sec¬ 
tion 221(a) of the Trade Act of 1974 
(“the Act”) by the Corset and Brassfere 
Workers’ Union on behalf of the work¬ 
ers and former workers of New York 
Imperial Foundations, Inc., Brooklyn, 
New York (TA-W-1,224). Accordingly, 
the Director. Office of Trade Adjustment 
Assistance, Bureau of Intel-national La¬ 
bor Affairs, has instituted an investiga¬ 
tion as provided in section 221 of the 
Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with brassieres and 
girdles produced by New York Imperial 
Foundations, Inc. or an appropriate sub¬ 
division thereof have contributed im¬ 
portantly to an absolute decline in sales 
or production, or both, of such firm or 
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subdivision and to the actual or threat¬ 
ened total or partial separation of a signif - 
icant number or proportion of the work¬ 
ers of such firm or subdivision. The in¬ 
vestigation will further relate, as ap¬ 
propriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title II, Chapter 
2, of the Act in accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address show below, not later than No¬ 
vember 29. 1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than November 29. 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs. U.S. Department of Labor. 200 
Constitution Avenue, N.W., Washington, 
D.C. 20210. 

Signed at Washington, D.C. this 3rd 
day of November 1976. 

Marvin M. Fooks. 

Director, Office of Trade 
Adjustment Assistance. 

jPR Doc.76-34254 FUed 11-18-76:8:45 am) 


[TA-W-1,223] 

PERRY MANUFACTURING CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On November 3. 1976 the Department 
of Labor received a petition dated Octo¬ 
ber 16. 1976 which was filed under sec¬ 
tion 221(a) of the Trade Act of 1974 
(“the Act”) by the International Ladies 
Garment Workers Union on behalf of the 
wrorkers and former workers of the 
Perryopolis. Pa. plant of Perry Manu¬ 
facturing Corporation. Norvelt, Pa. (TA- 
W-1,223). Accordingly, the Director, 
Office of Trade Adjustment Assistance, 
Bureau of International Labor Affairs, 
has instituted an investigation as pro¬ 
vided in section 221(a) of the Act and 
29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with ladies’ car coats 
and rain coats produced by Perry Manu¬ 
facturing Corp. or an appropriate sub¬ 
division thereof have contributed impor¬ 
tantly to an absolute decline in sales or 
production, or both, of such firimor sub¬ 
division and to the actual or threatened 
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total or partial separation of a significant 
number or proportion of the workers of 
such firm or subdivision. The investiga¬ 
tion will further related, as appropriate, 
to tlie determination of the date on 
which total or partial separations began 
or threatened to begin and the subdivi¬ 
sion of the firm involved. A group meet¬ 
ing the eligibility requirements of sec¬ 
tion 222 of the Act will be certified as 
eligible to apply for adjustment assist¬ 
ance under Title n. Chapter 2. of the Act 
in accordance with the provisions of 
Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than No¬ 
vember 29. 1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance. at the address shown below, not 
later than November 29, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs. U.S. Department of Labor, 200 
Constitution Avenue, N.W.. Washington. 
D.C. 20210. 

Signed at Washington, D.C., this 3rd 
day of November 1976. 

Marvin M. Fooks, 
Director . Office of Trade 
Adjustment Assistance. 

|FR Doc.78-34256 Filed 11-18-76:8:45 am) 


JTA-W-1,220) 

PHOENIX CLOTHES 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On November 3, 1976 the Department 
of Labor received a petition dated Octo¬ 
ber 18. 1976 which was filed under sec¬ 
tion 221(a) of the Trade Act of 1974 
(“the Act”) on behalf of the workers and 
former workers of the Shipperburg. Pa. 
plant of Phoenix Clothes. Allentowm. Pa., 
a div. of Genesco, Inc., Nashville. Tenn. 
(TA—W-1,220). 

Accordingly, the Director. Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti¬ 
tuted an investigation as provi ded i n sec¬ 
tion 221(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men’s pants 
produced by Phoenix Clothes or an ap¬ 
propriate subdivision thereof have con¬ 
tributed importantly to an absolute de¬ 
cline in sales or production, or both, of 
such firm or subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 


The investigation will further related, as 
appropriate, to the determination of the 
date on w f hich total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
section 222 of the Act w T ill be certified as 
eligible to apply for adjustment assist¬ 
ance under Title II. Chapter 2. of the 
Act in accordance with the provisions of 
Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than No¬ 
vember 29,1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown below', 
not later than November 29. 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs. U.S. Department of Labor, 
200 Constitution Avenue, N.W., Wash¬ 
ington. D.C.20210. 

Signed at Washington. D.C. this 3rd 
day of November 1976. 

Marvin M. Fooks, 
Director, Office of Trade 
Adjustment Assistance. 
|FR Doc.76 34256 Filed 11-18-76:8:45 ami 


ITA-W-1^141 

ROCKWELL INTERNATIONAL 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On October 31. 1976 the Department 
of Labor received a petition dated Octo¬ 
ber 8, 1976 which was filed under section 
221(a) of the Trade Act of 1974 (“the 
Act”) by the United Steelworkers of 
America on belialf of the workers and 
former workers of the Reading, Penn¬ 
sylvania plant of Rockwell International. 
Pittsburgh, Pennsylvania (TA-W-1,214). 
Accordingly, the Director. Office of Trade 
Adjustment Assistance. Bureau of Inter¬ 
national Labor Affairs, has instituted an 
investigation as provided in section 221 
(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or di¬ 
rectly competitive with circular knitting 
machines produced by Rockwell Interna¬ 
tional or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion, or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant niun- 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further related, as appropriate, to 
the determination of the date on which 


FEDERAL REGISTER, VOL. 41, NO. 225—FRIDAY, NOVEMBER 19, 1976 








NOTICES 


51115 


total or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. A group meeting 
the eligibility requirements of section 222 
of the Act will be certified as eligible to 
apply for adjustment assistance under 
Title n, Chapter 2, of the Act In accord¬ 
ance with the provisions of Subpart B of 
29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request Is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than November 29, 
1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than November 29, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment 
Assistance, Bureau of International La¬ 
bor Affairs, U.S. Department of Labor, 
200 Constitution Avenue, N.W., Washing¬ 
ton. D.C. 20210. 

Signed at Washington. D.C. this 31st 
day of October 1976. 

Marvin M. Fooks. 

Director, Office of Trade 
Adjustment Assistance. 

|FR Doc .76-34257 Filed 11-18-76:8:45 am| 


lTA-W-1,225] 

SELBERN SHOE CO., INC. 

Investigation Regarding Certification of Eli¬ 
gibility To App!y for Worker Adjustment 
Assistance 

On November 3, 1976 the Department 
of Labor received a petition dated Octo¬ 
ber 18, 1976 which was filed under sec¬ 
tion 221(a) of the Trade Act of 1974 
("the Act") on behalf of the workers and 
former workers of Selbem Shoe Com¬ 
pany, Inc., Farmington, New Hampshire, 
a division of Gutman Kesslen, Man¬ 
chester, New Hampshire (TA-W-1,225). 
Accordingly, the Director, Office of Trade 
Adjustment Assistance, Bureau of Inter¬ 
national Labor Affairs, has instituted an 
investigation as provided in section 221 
(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or di¬ 
rectly competitive with women's shoes 
produced by Selbern Shoe Company, Inc. 
or an appropriate subdivision thereof 
have contributed importantly to an ab¬ 
solute decline in sales or production, or 
both, of such firm or subdivision and to 
the actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm or 
subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 


firm involved. A group meeting the eligi¬ 
bility requirements of section 222 of the 
Act will be certified as eligible to apply 
tor adjustment assistance under Title n. 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest in the subject matter of 
the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
show below, not later than November 29, 
1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of tills investigation to the 
Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than November 29, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment 
Assistance, Bureau of International La¬ 
bor Affairs, U.S. Department of Labor, 
200 Constitution Avenue. N.W., Wash¬ 
ington, D.C. 20210. 

Signed at Washington. D.C. this 3rd 
day of November 1976. 

Marvin M. Fooks. 

Director, Office of Trade 
Adjustment Assistance. 

jFRDoc 76-34258 Filed 11 -16-76; 8:45 am] 


|TA—W-1,209 j 

SIMONDS CUTTING TOOLS 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

OauDctober 21, 1976, the Department 
of Labor received a petition dated Sep¬ 
tember 21, 1976 which was filed under 
section 221(a) of the Trade Act of 1974 
("the Act") by the United Steelworkers 
of America on behalf of the workers and 
former workers of Simonds Cutting Tools, 
Fitchburg, Massachusetts a division of 
Wallace Murray Corp., New York. New 
York (TA-W-1,209). Accordingly, the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs has instituted an investigation as 
provided in section 221of the Act and 
29 CFR 90.12. 

The purpose of the investigation is ter 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with saws and 
knives produced by Simonds Cutting 
Tools or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion, or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation will 
further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 


bility requirements of section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title II, 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request Is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than Novem¬ 
ber 29, 1976. 

Interested persons are Invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than November 29. 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment 
Assistance, Bureau of International La¬ 
bor Affairs. U.S. Department of Labor. 
200 Constitution Avenue, NW., Washing¬ 
ton. D.C. 20210. 

Signed at Washington, D.C. this 21st 
day of October 1976. 

Marvin M. Fooks, 
Director, Office of Trade 
Adjustment Assistance. 

fFR Doc.76 34259 FUed 11-18-76:8:45 am! 


(TA-W-1,2061 
SPERRY UNIVAC 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On October 26. 1976 the Department 
of Labor received a petition dated Octo¬ 
ber 7. 1976 which was filed under section 
221(a) of the Trade Act of 1974 ("the 
Act") on behalf of the workers and 
former workers of Sperry Univac, Utica 
New York, a division of Sperry Rand 
Corporation, New York, New York (TA¬ 
W-1,206). Accordingly, the Director, Of¬ 
fice of Trade Adjustment Assistance, Bu¬ 
reau of International Labor Affairs, has 
Instituted an investigation as provided 
in section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with complete com¬ 
puter systems produced by Sperry Univac 
or an anpropriate subdivision thereof 
have contributed importantly to an abso¬ 
lute decline in sales or production, or’ 
both, of such firm or subdivision and to 
the actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm or 
subdivision. The investigation will fur¬ 
ther related, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility requirements of section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title n. 
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Chapter 2. of the Act In accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. _ 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request Is 
filed in Writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
November 29. 1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance. at the address shown below, not 
later than November 29. 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs, UB. Department of Labor, 200 
Constitution Avenue, NW„ Washington, 
D.C. 20210. 

Signed at Washington. D.C. tills 26th 
day of October 1976. 

Marvin M. Fooks, 
Director, Office of Trade 
Adjustment Assistance . 

IPR Doc.76-34260 Filed 11-18-76:8:45 ain| 


| TA-W-1041J 

STRIDE RITE MANUFACTURING CORP. 

Negative Determination Regarding Eligibil¬ 
ity to Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA- 
W-1041 : investigation regarding certifi¬ 
cation of eligibility to apply for adjust¬ 
ment assistance as prescribed in section 
222 of the Act. 

The investigation was initiated on Au¬ 
gust 25, 1976 in response to a worker 
petition received on that date which was 
filed on behalf of workers and former 
workers producing children’s footwear at 
the Brockton, Massachusetts plant of the 
Stride Rite Manufacturing Corporation. 

The notice of investigation was pub¬ 
lished in the Federal Register on Sep¬ 
tember 14. 1976 (41 FR 39115). No public 
hearing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Stride 
Rite Manufacturing Corporation, its cus¬ 
tomers, the American Footwear Indus¬ 
tries Association, the UJ3. Department of 
Commerce, the UB. International Trade 
Commission, industry analysts, and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and Issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in the workers* firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated: or ore 
threatened to become totally or partially 
separated; 


(2) That soles or production, or both, or 
such firm or subdivision haw decreased 
absolutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or 
subdivision are being imported in increased 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That such increased imports have 
contributed importantly to the separations, 
or threat thereof, and to the decrease In 
sales or production. The term “contributed 
importantly” means a cause which Is im¬ 
portant but not necessarily more important 
than any other cause. 

The Department’s investigation re¬ 
vealed that although the other criteria 
have been met, the fourth criterian has 
not been met. 

Significant Total or Partial 
Separations 

From 1974 to 1975, the average num¬ 
ber of production workers at the Brock¬ 
ton plant decreased 2.0 percent, and 
average weekly hours increased 0.6 per¬ 
cent. In the first 8 months of 1976 em¬ 
ployment and weekly hours were 12.8 
percent and 7.5 percent above respective 
levels in the same period of 1975. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Production at the Brockton plant rose 
in quantity by 7.6 percent from 1973 to 
1974 and declined by 6.2 percent from 
1974 to 1975. In the first 8 months of 
1976 plant production was 18.5 percent 
above that in the like period of 1975. 

Increased Imports 

Imports of nonrubber footwear for in¬ 
fants and babies declined in volume each 
year from 1972 through 1974 and then 
increased in 1975 over 1974. Imports rose 
in volume in the first half of 1976 com¬ 
pared to the like period in 1975. 

Imports .of children’s nonrubber foot¬ 
wear decreased in volume each year from 
1972 through 1975 and Increased in the 
first half of 1$76 compared to the same 
period of 1975. 

Imports of nonrubber footwear for 
youth and boys decreased in volume each 
year from 1972 through 1974 and rose 
in 1975 over 1974. Imports increased in 
volume in the first half of 1976 compared 
to the like period of 1975. 

Imports of misses’ nonrubber footwear 
declined in volume each year from 1972 
.through 1974 and increased in 1975 over 
1974. Imports rose in volume in the first 
half of 1976 compared to the same pe¬ 
riod of 1975. 

Contributed Importantly 

A survey of customers who bought 
children’s footwear from the Stride Rite 
Manufacturing Corporation indicated 
that those customers who reduced their 
purchases from Stride Rite did not 
switch to imports. Customers indicated 
that Stride Rite’s shoes were of higher 
quality than imports and were generally 
price competitive with imports. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 


competitive with the children’s footwear 
produced at the Brockton. Massachusetts 
plant of the Stride Rite Manufacturing 
Corporation did not contribute import¬ 
antly to the total or partial separation of 
workers at such plant. 

Signed at Washington. D.C. this 10th 
day of November 1976. 

Herbert N. Blackman, 
Associate Deputy Under Secretary 

for International Affairs. 

|FR Doc.76-34240 Filed 11-18-76:8:45 amj 


|TA—W-1050| 

THE STRIDE RITE CORP. 

Negative Determination Regarding Eligibil¬ 
ity to Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1050: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on Au¬ 
gust 30, 1976 in response to a worker 
petition received on August 30, 1976 
which was filed on behalf of workers and 
former workers producing shoes at the 
Boston. Massachusetts plant of The 
Stride Rite Corporation. 

The notice of investigation was pub¬ 
lished in the Federal Register on Sep¬ 
tember 14. 1976 (41 FR 39116). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of The Stride 
Rite Corporation, its customers, the U.S. 
Department of Commerce, the IJB. In¬ 
ternational Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers' firm or 
an appropriate subdivision of the firm have 
become totally or partially separated, or are 
threatened to become totaUy or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(3) That articles Uke or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported in increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such increased imports have 
contributed Importantly to the separations, 
or threat thereof, and to the decrease in sales 
or production. The term "contributed im¬ 
portantly” means a cause which is Important 
but not necessarily more Important than any 
other cause. 

The Department’s investigation re¬ 
vealed that criterion four (4) has not 
been met. 
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Significant Total or Partial 
Separations 

Employment of production workers at 
the Boston, Massachusetts plant of the 
Stride Rite Corporation declined 5.3 per¬ 
cent in 1974 compared to 1973 and de¬ 
clined 17.6 percent in 1975 compared to 

1974. Plant employment declined 0.8 per¬ 
cent in the first two quarters of 1976 
compared to the first two quarters of 

1975. 

Sales or Production, or Both. Have De¬ 
creased Absolutely 

Production, in quantity, of shoes at the 
Boston. Massachusetts plant of The 
Stride Rite Corporation declined 24.9 per¬ 
cent in 1975 compared to 1974. Produc¬ 
tion then increased 3.7 percent in the 
first six months of 1976 compared to the 
first six months of 1975. Sales by Stride 
Rite including shoes from the Boston 
plant increased by 12.3 percent from 
1974 to 1975 and increased by 20.7 per¬ 
cent in the first six months of 1976 com¬ 
pared to the first six months of 1975. 

Increased Imports 

Imports of children’s nonrubber foot¬ 
wear were 8.8 million pairs in the first 
two quarters of 1976 compared to the 6.1 
million pales of imports recorded in the 
first two quarters of 1975. The ratio of 
imports of children’s nonrubber footwear 
to domestic production increased from 
58.8 percent in 1973 to 59.2 percent and 
64.5 percent respectively, in 1974 and 
1975. The ratio of imports to domestic 
production was 75.2 percent In the first 
two quarters of 1976, a 1.7 percent in¬ 
crease over the 73.5 percent Import to 
production ratio of the first two quarters 
of 1975. 

U.S. imports of babies* and infants’ 
nonrubber footwear were 6.8 million pairs 
in 1974. U.S. imports increased to 6.9 
million pairs in 1975. The 5.7 million 
pairs of infants’ and babies’ footwear im¬ 
ported in the first two quarters of 1976 
was 39.0 percent higher than the 4.1 mil¬ 
lion pairs imported in the first two quar¬ 
ters of 1975. 

U.S. imports of women’s and misses* 
nonrubber footwear increased from 187.6 
million pairs in 1974 to 190 7 million pairs 
in 1975. U.S. imports were 89.5 million 
pairs in the first two quarters of 1975. 
U.S. imports increased to 109.5 million 
pairs in the first two quartern of 1976. 

U.S. imports of youths’ and boys' dress 
and casual footwear increased from 7.8 
million pairs in 1974 to 11.4 million pairs 
in 1975. U.S. imports of youths’ and boys’ 
dress and casual footwear were 9.0 mil¬ 
lion pairs in the first two quarters of 1976 
compared to the 4.4 million pairs im¬ 
ported in the first two quarters of 1975. 

Contributed Importantly 

A survey of customers who bought chil¬ 
dren’s footwear from The Stride Rite 
Corporation indicated that those cus¬ 
tomers who reduced their purchases from 
Stride Rite did not switch to imports. 
Customers indicated that Stride Rite’s 
footwear had higher quality than and 
were generally price competitive with 
imports. 


Conclusion 

After careful review of the faote ob¬ 
tained in the investigation, I conclude 
that increases of Imports like or directly 
competitive with the shoes produced at 
the Boston, Massachusetts plant of The 
Stride Rite Corporation did not contrib¬ 
ute importantly to the total or partial 
separation of the workers of that plant. 

Signed at Washington. D.C. this 10th 
day of November 1976. 

Herbert N. Blackman, 

Associate Deputy Under Secretary 

Jor International Affairs. 

JFR Doc.76-34261 Filed 11-18-76:8:45 *m] 


(TA-W-1.2081 

TRW, INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On October 28. 1976, the Department 
of Labor received a petition dated Octo¬ 
ber 1,1976, which was filed under section 
221(a) of the Trade Act of 1974 ("the 
Act”) by the Metals Workers Alliance. 
Inc. on behalf of the workers and former 
workers of Minerva, Ohio plant of TRW 
Metals Division of TRW, Incorporated. 
Cleveland, Ohio (TA-W-1.208). Accord¬ 
ingly, the Director. Office of Trade Ad¬ 
justment Assistance, Bureau of Interna¬ 
tional Labor Affairs, has instituted an 
investigation as provided in section 
221(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with casting used 
In jet aircraft engines produced by TRW, 
Incorporated or an appropriate subdivi¬ 
sion thereof have contributed impor¬ 
tantly to an absolute decline in sales or 
production, or both, of such Ann or sub¬ 
division and to the actual or threatened 
total or partial separation of a signifi¬ 
cant number or proportion of the work¬ 
ers of such firm or subdivision. The in¬ 
vestigation will further relate, as ap¬ 
propriate. to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title n. Chapter 
2. of the Act in accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than November 29. 

1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than November 20,1976. 


The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue. NW.. Washington, 
D.C. 20210. 

Signed at Washington, D.C. this 28th 
day of September 1976. 

Marvin M. Fooks, 
Director, Office o/ 
Trade Adjustment Assistance. 

| FR Doc 76-34262 Filed 11-18-76:8:45 am| 


|TA W-12051 

W & F MANUFACTURING CO.. INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On October 26, 1976, the Department 
of Labor received a petition dated Octo¬ 
ber 7,1976. which was filed under section 
221(a) of the Trade Act of 1974 ("the 
Act”) on behalf of the workers and 
former workers of W & F Manufacturing 
Co., Inc., Buffalo, New York (TA-W- 
1.205). Accordingly, the Director. Office 
of Trade Adjustment Assistance, Bureau 
of International Labor Affairs, has in¬ 
stituted an investigation as provided in 
section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of tlie Investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with wax novelties, 
candles and syrup items produced by W 
& F Manufacturing Co.. Inc., or an ap¬ 
propriate subdivision thereof l^ave con¬ 
tributed importantly to an absolute de¬ 
cline in sales or production, or both, of 
such firm or subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 
The investigation will further relate, as 
appropriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
section 222 of the Act will be certified as 
eligible to apply for adjustment assist¬ 
ance under Title II, Chapter 2 of the 
Act in accordan ce wi th the provisions of 
Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than November 29, 
1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than November 29,1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
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Affairs, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20210. 

Signed at Washington, D.C. this 26th 
day of October 1976. 

Marvin M. Fooks. 
Director , Office of 
Trade Adjustment Assistance. 

(FR Doc.76-34264 Filed 11-18-76:8:46 am] 


|TA-W-1062) 

WESTERN METAL CORP. 

Negative Determination Regarding Eligibil¬ 
ity to Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1062: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on 
September 8, 1976 in response to a 
worker petition received on September 8. 
1975 which was filed on behalf of work¬ 
ers and former workers producing metal 
fish bins and racks at Western Metal 
Corporation, Hormigueros. Puerto Rico. 

The notice of investigation was pub¬ 
lished in the Federal Register on Sep¬ 
tember 24, 1976 (41 FR 41982). No public 
hearing was requited and none was 
held. 

Hie information upon which the de¬ 
termination was made was obtained 
principally from officials of its customers, 
the Clothing Manufacturers Association 
of the U.S.A., the Department of Com¬ 
merce. the International Trade Commis¬ 
sion, and Department Files. 

In order to make an affirmative deter¬ 
mination and issue a certification of elig¬ 
ibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers’ firm or 
an appropriate subdivision of the firm have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated. 

(2) That sales or production, or both, of 
cuch firm or subdivision have decreased ab¬ 
solutely, 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported in Increased 
quantities, cither actual or relative to do¬ 
mestic production: and 

(4) . That such increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term ’’contributed impor¬ 
tantly” means a cause which is important 
but not necessarily more Important than 
any other cause. 

The Department’s investigation re¬ 
vealed that criteria (3) and i4> have 
not been met. 

Increased Imports 

Imports of metal fish bins and racks 
are not separately identified under the 
Tariff Schedules of the United States. 
However, Industry and U.8. Custom 


Service specialists state that there are 
no known Imports of metal fish bins and 
racks. 

Contributed Importantly 

The Department's investigation indi¬ 
cated that none of Western Metal Cor¬ 
poration’s customers purchase any im¬ 
ported fish bins or racks. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that articles like or directly competitive 
with metal fish bins and racks produced 
by Western Metal Corporation are not 
being imported in increased quantities, 
either actual or relative to domestic pro¬ 
duction as required In section 222 of the 
Trade Act of 1974. 

Signed at Washington, D.C. this 12th 
day of November 1976. 

James F. Taylor, 
Director, Office of Management , 
Administration and Planning. 

(FR Doc.76-34203 Filed 11-18-76:8:45 am) 


(TA-W-1,2041 

WINDSOR WAIST & DRESS CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On October 26,1976 the Department of 
Labor received a petition dated Octo¬ 
ber 8, 1976 which was filed under section 
221(a) of the Trade Act of 1974 (“the 
Act”) by the International Ladies’ Gar¬ 
ment Workers Union on behalf of the 
workers and former workers of Windsor 
Waist & Dress Co., Philadelphia, Penn¬ 
sylvania (TA-W-1,204). Accordingly, the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, has instituted an investigation as 
provided in section 221 <a) of the Act and 
29 CFR 90.12. 

The-purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with ladies' dresses 
and sportswear produced by Windsor 
Waist & Dress Co. or an appropriate sub¬ 
division thereof have contributed im¬ 
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a sig¬ 
nificant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap-. 
propriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title II, Chapter 
2, of the Act in accordance with the pro¬ 
visions of 8ubpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request is filed 


in writing with the Director, Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than No¬ 
vember 29,1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than Nov. 29, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20210. 

Signed at Washington, D.C. tills 26th 
day of October 1976. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance. 

| FR Doc.76-34265 Filed 11-18-76:8:45 am) 
|TA-W—1,220) 

WOLVERINE WORLD WIDE 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On November 3, 1976 the Department 
of Labor received a petition dated Octo¬ 
ber 21. 1976 which was filed under sec¬ 
tion 221(a) of the Trade Act of 1974 
(“the Act”) on behalf of the workers and 
former workers of Wolverine World 
Wide, Aquadilla, Puerto Rico (TA-W- 
1,226). Accordingly, the Director, Office 
of Trade Adjustment Assistance. Bureau 
of International Labor Affairs, has in¬ 
stituted an investigation as provided in 
section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with work gloves 
produced by Wolverine World Wide or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, of 
such firm or subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 
The investigation will further related, as 
appropriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title II. Chapter 
2. of the Act in accordanc e wit h the pro¬ 
visions of Subpart B of 29 CFR Part 90 

Pursuant to’ 29 CFR 90.13, the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest in the subject matter of 
the investigation may request a public 
hearing, provided 6uch request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than Novem¬ 
ber 29,1976. 
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Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than November 29, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs. U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington. 
D.C. 20210. 

Signed at Washington. D.C. this 3rd 
day of November 1976. 

Marvin M. Fooks. 

Director, Office of 
Trade Adjustment Assistance. 

|FR Doc.76-34266 Filed 11-16-76:8:45 am| 


NATIONAL ARCHIVES AND 
• RECORDS SERVICE 

PERSONAL PAPERS AND OFFICIAL 
RECORDS 

Issuance of GSA Bulletin FPMR B-65 

Notice is hereby given of the issuance 
of GSA Bulletin FPMR B-65 regarding 
the disposition of personal papers and 
official records created in Federal agen¬ 
cies. Heads of Federal agencies win re¬ 
ceive GSA Bulletin FPMR B-65 through 
normal methods of distribution but the 
timely nature of the Information in the 
bulletin warrants its immediate publi¬ 
cation. 

Dated: November 15, 1976. 

James B. Rhoads. 

Archivist of the United States. 

NOVEMUKE 15. 1976 

GSA Bulletw FPMR B-06 
Archives and Records 

To: Heads of Federal Agencies. 

Subject: Disposition of personal papers and 

official records. 

1. Purpose. This bullettn summarizes the 
requirement* of Federal law and related 
regulations and reminds all Federal agencies 
of their legal responsibility to (a) Inform 
agency officials and personnel about estab¬ 
lished procedures for maintaining personal 
papers and (b) ensure the security and Integ¬ 
rity of Federal records. 

2. Exjiiration date. This bulletin contains 
information of a continuing nature and will 
remain in effect until canceled. 

3. Background. 

a. 44 U.S.C. 3301 legally defines the word 
'•records" to Include— 

... all books, papers, maps, photographs, 
machine readable materials, or other docu¬ 
mentary materials, regardless of physical 
form or characteristics, made or received by 
an agency of the United States Government 
under Federal law or In connection with the 
transaction of public business and preserved 
or appropriate for preservation by that 
* agency or Its legitimate successor as evidence 
of the organization, functions, policies, deci¬ 
sions. procedures, operations, or other activi¬ 
ties of the Government or because of the in¬ 
formational value of data In them. Library 
and museum material made or acquired and 
preserved solely for reference or exhibition 
purposes, extra copies of documents pre¬ 
served only for convenience of reference, and 
stocks of publications and of processed docu¬ 
ments are not Included. 
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b. FPMR 101-11.202-2(d) provides a legal 
definition of personal paper* and prescribes 
standards for their maintenance— 

Papers of a private or nonofficial character 
which pertain only to an individual** per¬ 
sonal affairs that are kept in the office of a 
Federal official will be clearly designated by 
him as nonofficiol and will at all times be 
filed separately from the official records of his 
office. In cases where matters requiring the 
transaction of official business are received 
in private personal correspondence, the por¬ 
tion of such correspondence that pertains to 
official business will be extracted and made a 
part of the official files.. .. 

c. The definition of official records involves 
materials made or received either in pur¬ 
suance of Federal law or In connection with 
the transaction of public business. The defi¬ 
nition of personal papers covers material 
pertaining solely to an Individual** private 
affairs. In other words, corespondence desig¬ 
nated "personal.’* "confidential." or "private," 
etc., but relevant to the conduct of public 
buslnes. is nonetheless an official record sub¬ 
ject to the provisions of Federal law perti¬ 
nent to the maintenance and disposal of 
such records. Official records are public rec¬ 
ords and belong to the office rather than to 
the officer. 

d. The legal definition of records (44 U.S.C. 
3301) specifically exclude* **extra copies of 
documents preserved only for convenience of 
reference." Such extra copies of documents 
are commonly regarded as nonrecord mate¬ 
rials and are disposable without reference 
to the requirements of chapter 33. Title 44. 
United States Code. A Government official 
may accumulate for convenience of reference 
extra copies of papers and other materials 
which he has drafted, reviewed, or otherwise 
acted upon. When deposited in a research 
Institution, extra copies can serve the needs 
of historical scholarship. Government offi¬ 
cials may be permitted to retain these extra 
copies, provided that such retention would 
not (1) diminish the official records of the 
agency: (2) violate confidentiality required 
by national security, privacy, or other inter¬ 
ests protected by law; or (3) exceed normal 
administrative economies. 

e. Federal law (44 VBC. 3105) requires 
heads of Federal agencies to establish safe¬ 
guards against the removal or loss of Federal 
records. Such safeguards include notifying 
agency officials that (1) the alientftlon and 
destruction of records In agency custody is 
governed by spectflc provisions of chapter 33, 
Title 44. United States Code, and (2) criminal 
penalties are provided Tor the unlawful re¬ 
moval or destruction of Federal records (18 
U3.C. 2071) and for the unlawful disclosure 
of certain Information pertaining to na¬ 
tional security (18 U.S.C. 793. 794. and 798). 

f. Federal law (44 U3.C. 3100) requires 
heads of Federal agencies to notify the Ad¬ 
ministrator of General Services of any actual 
or threatened unlawful removal or destruc¬ 
tion of records In their custody. The Archi¬ 
vist of the United 8tates ha* been delegated 
authority to assist agency heads In initiating 
action through the Attorney General for the 
recovery of records unlawfully removed. 

4. Requested action to be taken by ageftcies. 

a. Agency heads should review their rec¬ 
ords management programs and determine 
whether adequate safeguards exiat -against 
the Inadvertent or unlawful loss of Federal 
records. Adequate safeguard* Include the 
following measures: 

(1) Ensure that employees are acquainted 
with the Federal law governing the disposi¬ 
tion of official records. Disposal of Federal 
records can occur only as a result of au¬ 
thorization of NARS approved record* control 
schedules or provisions of general records 
schedules covering records common to one or 
more Federal agencies. 

(2) Ensure that employees are aware of the 
criminal penalties that attach to the unlaw¬ 


ful removal or destruction of Federal rec¬ 
ord*. Employees also should be made aware 
of their legal responsibility for Informing 
their records management officer of any ac¬ 
tual or threatened unlawful loss or removal 
of official records. 

(3) Ensure that employees are aware of 
the requirement for identifying and main¬ 
taining their personal paper* separately from, 
official records. Records management officers 
should monitor compliance with this re¬ 
quirement on a regular basis. 

b. An effective means of bringing these 
legal requirements to the attention of agen¬ 
cy personnel is incorporation of the require¬ 
ments Into agency files maintenance manu¬ 
als and records control schedules. Adequate 
and proper separation and control of per¬ 
sonal ^papers at the time of their creation 
offers the best approach for avoiding the 
problem of commingled personal and official 
papers. Widespread knowledge of the require¬ 
ment for identifying and separating official 
from private papers at the tLme of their cre¬ 
ation can assist greatly In establishing ade¬ 
quate and proper control over private papers. 

5. Assistance to agencies. The National Ar¬ 
chives and Records Service will assist agen¬ 
cies in appraising a body of materials and 
determining whether ft comprises personal 
papers or official records. Oral requests for 
such assistance should be directed to the 
Records Disposition Division, Office of Fed¬ 
eral Records Centers, telephone number 376- 
8845. WYltten requests should be forwarded 
to the General Services Administration <NC), 
Washington. DC 20408. 

James B. Rhoads. 
ArehMst of the United States . 
(FR Doc.76-34308 Filed 11-18-76:8:45 am] 

NATIONAL SCIENCE FOUNDATION 

ADVISORY PANEL FOR WEATHER 
MODIFICATION 

Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act, Pub. L. 92-463, the 
National Science Foundation announces 
the following meeting: 

Name: Advisory Panel for Weather Modifica¬ 
tion. 

Date and Time: December 9, 9:30 am. and 
December 10. 8:30 a.m. 

Place: National Center for Atmospheric. Re¬ 
search, Damon room. Boulder, Colorado. 
Type of meeting: Part open—Open 12/0 all 
day. Closed 12/10 from 8:30 am. to 1:00 
p.m. Open remainder of meeting. 

Contact person: Currie 8. Downle. Program 
Manager for Weather Modification, Room 
1132, National Science Foundation, Wash¬ 
ington. D.C. 20550. telephone (202) 632- 
4380. 

Summary minutes (open portion): May be 
obtained from the Committee Management 
Coordination Staff. Division of Personnel 
and Management, Room 214, National Sci¬ 
ence Foundation, Washington. D.C. 20550. 
Purpose of panel: To provide advice and rec¬ 
ommendations concerning support for 
weather: modification research. 

Agenda 

THURSDAY. DECEMBER 0 

9:30 a.m.. Introduction and Opening Re¬ 
marks. Downle. 

9:45 a.m.. Weather Modification Act of 
1977 (Pub. L. 94-480, Oct. 13, 
1976). Downle. 

10:15 a.m_. NSF Appeal and Peer Review 
Procedures, Downle. 


FEDERAL REGISTER, VOL 41. NO 225—FRIDAV NOVEMBER 19 f 1976 






51150 


NOTICES 


10:46 a.m._ 

11:15 a.m._ 

11:45 a.m__ 
1:00 p.m_. 


4:30 pjn.. 
6:30 p.m__ 


Recapitulation of FY 1976 and 
Transition Quarter Opera¬ 
tions, Dirks. 

Remarks on the FY 1977 and 
1978 Budget. 

Recess. 

National Hail Research Ex¬ 
periment (NHRE) Status 
Report, Veal and NHRE 
Staff. 

General discussion. 

Adjourn. 


FRIDAY, DECEMBER 10 


8:30 a m__ 

11:45 a.m_- 
1:00 pjn._ 

3:00 p.m— 


(Closed) Review and Evalua¬ 
tion of Research Proposals, 
Staff. 

Recess. 

Future plans—N8F Weather 
Modification Program, 
Downle and Dirks. 

Adjourn. 


Reason for Closing: The proposals and proj¬ 
ects being reviewed include information 
of a proprietary or confidential nature. 
Including technical information; financial 
data, such as salaries and personal infor¬ 
mation concerning individuals associated 
with the proposals and projects. 

These matters are within exemptions 
(4) and (6) of 5 U.8.C. 652(b). Freedom 
of Information Act. The rendering of ad¬ 
vice by the panel is considered to be a 
part of the Foundation’s deliberative proc¬ 
ess and Is thus subject exemption (5) of 
the Act. 

Authority to Close Meeting: This determi¬ 
nation was made by the Committee Man¬ 
agement Officer pursuant to provisions of 
Section (d) of Pub. L. 92-463. The. Com¬ 
mittee Management Officer was delegated 
the authority to make determinations by 
the Director. NSF, on February 11, 1976. 


M. Rebecca Winki.kb, 
Acting Committee 
Management Officer. 

November 16, 1076. 

(FR Doc.76-34130 Filed 11-8-76:8:45 am) 


SPECIAL ADVISORY COMMITTEE ON THE 
SACRAMENTO PEAK OBSERVATORY 


Open Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, Pub. L. 92-463, the 
National Science Foundation announces 
the following meeting: 

Name: Special Advisory Committee on the 
Sacramento Peak Observatory. 

Date: December 6-7, 1976. 

Time: 9:00 a.m. each morning. 

Place: Kltt Peak National Observatory, 960 
North Cherry Avenue, Tucson, Arizona. 
Type of meeting: Open. 

Contact person: Mr. R. R. La Count, Head, 
Astronomy Centers Section, Division of 
Astronomical Sciences, National Science 
Foundation, Washington, D.C. 20550 tele¬ 
phone (202) 632-5712. 

Summary minutes: May be obtained from 
the Committee Management Coordination 
Staff, Division of Personnel and Manage¬ 
ment. Room 248, National Science Founda¬ 
tion, Washington, D.C. 20650. 

Purpose of Advisory Committee: To review 
the present activity of the Sacramento 
Peak Observatory (SPO) and the con¬ 
tribution of the SPO to solar physics; also 
to advise on the future role of the SPO In 
the overall NSF program of support of 
solar research, including consideration of 
the desirable characteristics of the con¬ 
tractor-operator needed to manage the 
SPO for the N8P. 


Agenda: Will include the following dis¬ 
cussions and presentations: 

December G, 1976 

9:00 a.m-12 Noon—Review of action items 
from th b previous meeting: 

(a) Review of comments directed to the 
Committee by the solar physics community. 

(b) Discussion of the draft guidelines for 
the selection of the SPO contractor. 

(c) Discussion of the draft recommenda¬ 
tions on: 

(1) Scientific emphasis of the SPO research 
program; 

(2) Current solar physics program of SPO, 
HAO, KPNO; 

(8) NSF grants program in solar physics; 

(4) Visitor usage of SPO instruments and 
facilities; 

(6) The Institutional management of SPO; 

(6) Mechanisms for the review of the SPO 
scientific program; 

(7) Size of the SPO staff and budget; 

(8) Tenure of staff; 

(9) Other agency support; 

(10) Role of SPO in space observations. 

1:00-2:00 p.m.—Report on responses of po¬ 
tential contractors to draft selection guide¬ 
lines. 

2:00-3:30 p.m.—Open discussion. 

3:30-5:00 p.m.—Committee discussion. 

December 7, 1976 

9:00-10:00 a.m.—Recommendations on the 
selection of the SPO contractor and open 
discussion. 

16:00-11:00 a.m.—Further discussion on 
outstanding action items. 

11:00 ajn.-12 Noon—Presentation of draft 
outline of final report. 

1:00-2:00 pjn.—Open discussion. 

2:00-4:00 p.m.—Discussion of outstanding 
committee tasks. 

4:00-5:00 p.m.—Committee discussion. 

M. Rebecca Winkler, 
Acting Committee 
Management Officer. 

November 15, 1976. 

|FR Doc.76-34129 Filed 11-18-76:8:45 amj 


SCIENCE FOR CITIZENS ADVISORY 
COMMITTEE 

Establishment 

Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463), it is 
hereby determined that the establish¬ 
ment of the Science for Citizens Ad¬ 
visory Committee Is necessary, appro¬ 
priate, and in the public Interest in con¬ 
nection with the performance of the 
duties imposed upon the Director, Na¬ 
tional Science Foundation (N8F) by the 
National Science Foundation Act of 
1950, as amended, and other applicable 
law. This determination follows consul¬ 
tation with the Office of Management 
and Budget (OMB), pursuant to section 
9(a)(2) of the Federal Advisory Com¬ 
mittee Act and OMB Circular No. A-63, 
4 Revised. 

L Name o/ group. Science for Citizens 
Advisory Committee. 

2. Purpose. The legislative mandate 
for the Science for Citizens (8FC) pro¬ 
gram contained in section 5 of H.R. 
12566 and in section 5 of the Joint Ex¬ 
planatory Statement of the Committee 
of Conference of the House and Senate 
requires that one or more review panels 


be created to review proposals and ap¬ 
plications, and to provide advice and 
guidance in developing the Science for 
Citizens program guidelines and in 
drafting mandatory reports to Congress. 

3. Effective date of establishment and 
duration. The establishment of the Sci¬ 
ence for Citizens Advisory Committee is 
effective upon filing the charter with the 
Director, NSF, and with the standing 
committees of Congress having legisla¬ 
tive Jurisdiction over the National Sci¬ 
ence Foundation. The Science for Citi¬ 
zens Advisory Committee will continue 
for two years from the effective date. 

4. Membership. The membership of 
the Science for Citizens Advisory Com¬ 
mittee will be fairly balanced in the 
terms of the points of view represented 
and the group’s function. Membership 
of the Committee will consist of 15 
members, not less than 8 of whom are 
representative of citizens groups, groups 
which serve important public purposes, 
minority groups, and women’s groups, 
and not less than 3 of whom are non¬ 
scientists. 

5. Advisory group operation. The Sci¬ 
ence for Citizens Advisory Committee 
will operate in accordance with provi¬ 
sions of the Federal Advisory Commit¬ 
tee Act (Pub. L. 92-463), Foundation 
policy and procedures, OMB Circular 
No. A-63, Revised, and other directives 

• and instructions issued in implementa¬ 
tion of the Act. 

E. C. Crkutz, 

Acting Director . 

November 16, 1976. 

(FR Doc.76-34147 Filed ll-18-76;8:46 am) 

NATIONAL COMMISSION ON 
ELECTRONIC FUND TRANSFERS 

EFT SYSTEMS 
Hearing 

The National Commission on Electron¬ 
ic Fund Transfers will hold public hear¬ 
ings between 9:00 a.m. and 5:00 pm. on 
December 14, 15 and 16, 1976, in the Ice¬ 
land Stanford Ballroom at the Stanford 
Court Hotel. San Francisco, California. 
These hearings, authorized by Pub. L. 
93-495, Title H, Section 204, will explore 
technological issues related to privacy, 
security, competition and standards in 
EFT systems. 

These hearings are intended to aid the 
Commission in developing its recom¬ 
mendations to Congress and the Presi¬ 
dent regarding appropriate administra¬ 
tive action and legislation necessary in 
connection with the development of 
public or private electronic fund trans¬ 
fer systems. 

Prior to these hearings the Commis¬ 
sion wishes to solicit the views of knowl¬ 
edgeable groups and individuals inter¬ 
ested in these issues and able to address 
the areas of inquiry detailed below. Those 
interested in submitting statements for 
the record, giving testimony, presenting 
evidence or otherwise participating in 
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these hearings should be familiar with 
the Commission’s Hearing Rules. 1 * * * 

All persons may submit written state¬ 
ments and ask that their statements be 
included in the hearing record. The Com¬ 
mission will select from among those in¬ 
terested in presenting oral testimony to 
ensure that all points of view are rep¬ 
resented. To this end persons giving oral 
testimony may be asked to be part of a 
panel presentation. 

Written requests to testify must be 
received by the Executive Director of the 
Commission, 1000 Connecticut Ave.. 
N.W., Suite 900, Washington, D.C. 20036, 
by December 1. 1976. Such requests must 
be accompanied by a concise description 
of the material the party desires to pre¬ 
sent and reasons why the party’s oral 
testimony would be useful to the Com¬ 
mission’s deliberations. The hearing 
record will remain open for twenty-one 
days (21) days following the hearings for 
submission of written statements and 
comments. 

The topics to be covered in the hear¬ 
ings are described in the following 
paragraphs. 

Competition and standards. The spec¬ 
ific areas concerning competition and 
standards which the Commission intends 
to investigate at these hearings are: (1) 
general competitive problems, (2) the 
impact of competition between regulated 
monopolies and free enterprise vendors, 
(3) competitive impact of standards, (4) 
advantages and disadvantages of stand¬ 
ards, (5) the need for specific EFT 
related standards, (6) the need for devel¬ 
oping standards on a more timely basis, 
and (7) the need to test and monitor 
compliance with standards. 

General competitive problems. In an 
effort to foster an open and competitive 
market for EFT systems and services, the 
Commission would like to determine if 
there are any deterrents to suppliers 
entering the market. Specifically, we 
would like answers to the following ques¬ 
tions: 

What product packages or tying ar¬ 
rangements now existing or contem¬ 
plated constitute barriers to entry to the 
EFT marketplace? 

To what extent do pricing cross-sub¬ 
sidies and predatory pricing on EFT sys¬ 
tems exist in suppliers' industries? What 
recommendations should this Commis¬ 
sion make in this area? 

What is the potential availability of 
competitive alternatives in the supply 
of EFT equipment and services and what 
regulatory adjustments are necessary to 
promote such development? 

What impediments exist to the free 
competitive development of EFT systems 
and services? Are regulatory or legal ad¬ 
justments desirable? If so. please make 
specific recommendations. 

The impact of competition between 
regulated monopolies and free vendors . 
At the present time, most EFT systems 
are proprietary in nature. However, in 


1 The Commission's Hearing Rules were 

publslhed in the Federal Register at 41 FR 

43965. October 5, 1976, and are also available 

directly from the Commission. 


order to accomplish interchange it is 
necessary that existing systems and fu¬ 
ture systems be able to communicate 
with one another. The mechanism to ac¬ 
complish this is commonly referred to as 
a switch. A switching system is the switch 
itself (including hardware and software) 
and the necessary communication links 
to connect the participants in the inter¬ 
change system. 

In this formative stage, these switch¬ 
ing systems are being created by groups 
of financial institutions or corsortia of 
financial institutions and retail mer¬ 
chants. Some distinct approaches to the 
development of switching systems are 
evolving. One utilizes common carrier 
communication lines, terminals, and 
computers provided by equipment manu¬ 
facturers. Another is the system devel¬ 
oped by Bell Telephone Laboratories for 
AT&T known as Transaction Network 
Service (TNS). 

In an effort to better understand the 
implications, if any, of selecting one ap¬ 
proach over another, the Commission 
solicits views on different approaches. 
Specifically, among the questions to be 
investigated are the following: 

Will the tariffing of TNS in a State es¬ 
sentially preclude the development of any 
other switching system? 

Will the TNS standards become the 
“de facto” standards for the future de¬ 
velopment of EFT terminals? 

What is the cost and lead time for 
manufacturers of equipment to convert 
existing product lines to be TNS com¬ 
patible? 

What is the desirability of placing lim¬ 
its on the ability of regulated common 
carriers to be suppliers of data process¬ 
ing services and equipment? What is the 
efficacy of current rules in this area? 

Vhat is the effect of the AT&T consent 
decree of 1956 on the services being of¬ 
fered through TNS? On other services 
being provided by AT&T? 

Do private enterprise switches con¬ 
stitute a common carrier offering and 
should they be permitted without re¬ 
striction? 

The competitive impact of standards. 
Many conflicting views have been ex¬ 
pressed on the competitive impacts of 
standards in the development and use 
of electronic funds transfer systems. For 
example, some say that standards are 
needed to promote competition within 
the data processing industry and within 
the financial services industry. On the 
other hand, others caution that stand¬ 
ards can be anticompetitive. 

In an effort to bring better under¬ 
standing to the value and role of stand¬ 
ards in EFT systems, the Commission 
solicits views on the competitive impact 
of standards. Some questions are: 

Under what circumstances can stand¬ 
ards promote competition within the 
data processing, communications, and 
financial services industries? 

Under what circumstances can stand¬ 
ards inhibit or stifle competition? 

In what ways, if any, do existing or 
proposed standards affect the consumer 
negatively or positively? 


In what ways, if any, might the refusal 
to comply with, or satisfy a standard be 
construed to be anticompetitive? 

In what ways would “de facto” stand¬ 
ards have any significantly different im¬ 
pact on competition than standards es¬ 
tablished on a voluntary, industrywide 
basis? 

Should the Commission propose any 
new laws or administrative procedures 
to assure that the competitive advan¬ 
tages of standards are realized and the 
disadvantages avoided by the consumer? 
If so, what should be the nature of these 
proposals? 

Advantages and disadvantages of 
standards. There appears to be some 
question as to whether or not standards 
aid or retard progress. Some say stand¬ 
ards will inhibit technological progress; 
others say standards will promote such 
progress. 

The Commission solicits views on the 
advantages and disadvantages of EFT- 
related standards insofar as technologi¬ 
cal innovation Is concerned. 

Under what circumstances can stand¬ 
ards promote technological progress in 
EFT? Inhibit progress? In what ways 
have existing standards promoted or in¬ 
hibited technological progress in EFT 9 

In what ways would “de facto” EFT 
standards have any significantly differ¬ 
ent impact on technological progress 
than standards established on a volun¬ 
tary. industrywide basis? 

What are the economic trade-offs for 
EFT standards? What are the near and 
long-term cost implications of stand¬ 
ards? Discuss effect of new mandated 
EFT standards on currently installed 
systems. 

What positive or negative imnact do 
standards have on the efficiency and co*t 
effectiveness of EFT systems? 

The need for specific EFT-related 
standards. The Commission believes 
that it is important to identify the types 
of standards which are or may be re¬ 
quired specifically for EFT systems. 
Many areas have been proposed for 
standardization: for example, card¬ 
holder identification, communication 
protocols, data elements and codes, 
descriptive billings and statements, mes¬ 
sage formats, plastic cards and mag¬ 
netic stripes, security devices and tech¬ 
niques. and terminal reading devices. 
Within these areas and others that mnv 
appear relevant, the Commission se^s 
suggestions as to specific standards tb*t 
do, or may require development or which 
may not be developed without legislation 
or administrative action by the govern¬ 
ment. The Commission is also interested 
in hearing viewpoints on which of those 
standards require priority treatment and 
why. 

In addition, the Commission would 
appreciate receiving comments in re¬ 
sponse to the following questions: 

What criteria should be used in de¬ 
termining the need for specific interna¬ 
tional, national, and regional stand¬ 
ards? Who should be responsible for 
making these determinations? Why? 

Assuming that national EFT systems 
may come into existence, is there a need 
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at the present time to develop stand¬ 
ards or guidelines for developing local 
and regional networks which will ulti¬ 
mately interface with one or more na¬ 
tional networks? 

The need for developing standards on 
a more timely basis. Several respondents 
to a questionnaire issued by the Com¬ 
mission stated that standards are of such 
high importance that they are needed 
quickly, but should not be mandated by 
Government. However, today standards 
are developed on a voluntary, part-time 
basis and appear to require an inordinate 
length of time to define and promulgate. 
In fact, claims have been made that some 
standards are obsolete by the time they 
are issued. 

In the interest of assuring the timely 
development of standards for EFT sys¬ 
tems, the Commission is interested in 
learning <1) the extent to which the 
process for developing standards is too 
lengthy and (2) ways in which it is ap¬ 
propriate to shorten the process through 
governmental action. In addressing these 
two points, the Commission would also 
like witnesses to address the following 
questions. 

How real are the concerns that have 
been expressed about developing stand¬ 
ards to early or too late? 

What guidance or criteria should be 
proposed to determine when EFT stand¬ 
ards should be developed? 

Who should participate in the de¬ 
velopment of standards? 

Who should be responsible for ensur¬ 
ing the timely development of standards? 
Vendors? Financial institutions? Con¬ 
sumers? State government regulators? 
Others? Should the responsibility be 
centrally assigned? Should it be assigned 
to several organizations? 

What role should the Federal Govern¬ 
ment assume in assuring that necessary 
standards are developed on a timely 
basis? What are the advantages and dis¬ 
advantages of Federal involvement? 

Would consumers benefit by standard¬ 
izing the w ay in which they interface 
with various EFT terminals? 

The need to test and monitor coinpli- 
ance with standards. The Commission 
wishes to investigate the adequacy of ex¬ 
isting procedures and mechanisms for as¬ 
suring compliance with standards. Con¬ 
cerns in this area have been raised be¬ 
cause industry compliance with industry¬ 
wide standards is voluntary. 

Among the questions the Commission 
wishes to address are: 

What are the advantages and disad¬ 
vantages of voluntary compliance? 

What are the advantages and disad¬ 
vantages of mandatory compliance? 

What present mechanisms and incen¬ 
tives exist or should be created to en¬ 
courage industry to comply with stand¬ 
ards? 

How would industry view mandatory 
compliance with the standards it helped 
to develop? 

Assuming that some form of enforce¬ 
ment is needed. what should be the role, 
if any, of regulatory and other govern¬ 
ment agencies, industry (vendors and 


users), and consumers? Please discuss 
any organizational and funding require¬ 
ments. 

Is some sort of central testing and cer¬ 
tification facility feasible and desirable 
to assure that components of EFT sys¬ 
tems and the services provided through 
such systems meet prescribed standards? 

Privacy and Security 

The specific areas concerning pnvacy 
and security which the Commission in¬ 
tends to investigate at these hearings 
are: (I) technological aspects of pri¬ 
vacy, i2> customer identification tech¬ 
niques. <3) the need for secure communi¬ 
cation links, and (4) security problems 
unique to computer facilities. 

The technological aspects of privacy. 
One of the primary concerns of users of 
EFT services is that the accelerating col¬ 
lection, transmission, processing, and 
storage of sensitive financial information, 
both nationally and internationally, will 
increase the potential for unauthorized 
interception and utilization of financial 
information, thereby increasing the po¬ 
tential abuses of personal privacy. 

New and more extensive EFT services, 
systems and networks, coupled with the 
falling costs of information processing 
fostered by new technologies, potential¬ 
ly make it economical to illicitly Inter¬ 
cept and collect such information. 

It would be desirable to determine the 
volumes of electronically transmitted 
financial information currently processed 
and stored. Insight into how future EFT 
systems would affect the volumes and 
types of information collected, trans¬ 
mitted and stored is also needed. In ad¬ 
dition to assessing the trends in collect¬ 
ing. transmitting, processing, and stor¬ 
ing of financial information, a determi¬ 
nation needs to be made regarding the ef¬ 
ficacy of current measures to protect and 
ensure the privacy of financial informa¬ 
tion. Specifically, the Commission would 
like to identify points in an EFT system 
that are particularly vulnerable to in¬ 
vasions of privacy and the costs associ¬ 
ated with protecting those points. 

Suppliers of hardware, software, and 
services to the financial industry may be 
able to provide information regarding 
the above topic. They should also be able 
to provide details regarding the state-of- 
the-art in hardware, software and system 
controls the* are currently available and 
could be utilized to ensure privacy and 
the costs of such privacy protection 
measures. Furthermore, it is anticipated 
that these suppliers will also be in a po¬ 
sition to provide suggestions as to how 
privacy may be enhanced in future EFT 
systems and estimate 'the costs of such 
enhancements. 

The Commission is looking into the 
questions of the technological feasibility 
of building in privacy safeguards in EFT 
services and seeks answers to the follow¬ 
ing questions: 

Any experience in developing privacy 
safeguards or limited access features in 
other information processing applica¬ 
tions is of interest to the Commission. 
Specifically, we would like a brief de¬ 


scription of those safeguards or features 
and an estimate of the cast of imple¬ 
menting them in the design of equipment 
and procedures. 

The Commission sees several areas of 
information handling where it may be 
appropriate to include privacy safe¬ 
guards. These are related to the collec¬ 
tion, storage, disclosure, and obtaining 
of information related to transactions 
involving the transfer of, or the deposit 
or withdrawal of, funds. What tech¬ 
nological problems, if any. exist in struc¬ 
turing systems and procedures to restrict 
access to, or use of, information in im¬ 
plementing these functions? What costs 
would be imposed should safeguards be 
introduced with respect to these func¬ 
tions? 

Are the costs for the inmlementation 
of safeguards for some functions, such as 
storage, greater than the cost for safe¬ 
guarding other functions, such as collec¬ 
tion? What are the most cost effective 
measures? 

If safeguards are to be built into sys¬ 
tems and procedures for handling infor¬ 
mation related to funds transfer transac¬ 
tions. then a system for monitoring 
compliance with thase safeguards must 
be put in place. What practicable pro¬ 
cedures for monitoring compliance 
could be recommended to the Commis¬ 
sion, considering the effectiveness of the 
monitoring system proposed as comnared 
to its cost? Will they restrict EFT devel¬ 
opment? 

Customer identification. Current meth¬ 
ods for customer Identification involve 
the use of a plastic card and a personal 
identification number <PIN>. The Com¬ 
mission wishes to hear testimony on nro- 
cedures or technologies that would aid 
in protecting both the card and PIN from 
criminal use. because of loss or theft 
Also included would be procedures or 
technologies that would protect the card 
from alteration or counterfeiting. 

The Commission would appreciate re¬ 
sponse to the following questions: 

Are current methods of customer 
identification adequate for EFT? 

Are there any new technologies which 
would enhance positive customer identi¬ 
fication? 

What are the potential threats to the 
security of customer identification tech¬ 
niques? 

Please describe currently available and 
possible future countermeasures to these 
threats. Are these measures cost effec¬ 
tive? Are they reliable? Will they restric< 
EFT developments? 

The need for secure commwiication 
links . Communication links in an EFT 
system involve the transportation of fi¬ 
nancial information. This information 
could be transported in an off-line mode 
< magnetic tapes, paper journals, etc.» or 
on-line (electronic transmission). 

The Commission seeks assistance in 
answering the following questions, among 
others: 

What are the most important threats 
actual or potential, to communication 
links? 
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What are the countermeasures for each 
threat? 

Are countermeasures necessary for 
each exposure? 

Are these countermeasures technologi¬ 
cally feasible? Are they cost effective? 

Are these countermeasures commer¬ 
cially available? 

Would law or regulation requiring the 
use of all or some of these counter¬ 
measures unduly restrict development of 
EFT technology? 

Security problems unique to computer 
facilities. The phrase “computer facili¬ 
ties” is intended to include all computers 
and terminals used in a total EFT sys¬ 
tem consisting of entry devices, the mes¬ 
sage switching installation, and the fi¬ 
nancial institution’s data processing fa¬ 
cilities. Some security risks which have 
been identified include: (1) major dis¬ 
aster (fire, explosion, etc.), (2) modifica¬ 
tion and/or theft of software or data. 

(3) unauthorized entry of false trans¬ 
actions, and (4) theft of computer serv¬ 
ices. As with the other two parts of the 
security problem, the Commission is con¬ 
cerned with identifying and evaluating 
those procedures or technologies that 
would protect the integrity of the system. 

Among the questions on which the 
Commission invites testimony are the 
following: 

What are the most important threats, 
actual or potential, to computer facili¬ 
ties? 

Are countermeasures necessary for 
each exposure? 

What are the countermeasures for each 
threat? 

Are these countermeasures technologi¬ 
cally feasible? Are they cost effective? 

Are these countermeasures commer¬ 
cially available? 

Would law or regulation requiring the 
use of all or some of these counter¬ 
measures unduly restrict development of 
EFT technology? 

Dated: November 17,1976. 

William B. Widnall, 
Chairman. 

(FR Doc.76-34372 Filed 11-18-76:8:45 am] 

SECURITIES AND EXCHANGE 
COMMISSION 

(70-55681 

ALABAMA POWER CO. 

Further Post-Effective Amendment Regard¬ 
ing Financing of Pollution Control 

Facilities 

Notice is hereby given that Alabama 
Power Company (“Alabama”), 600 
North 18th Street, Birmingham, Ala¬ 
bama 35291. an electric utility subsidi¬ 
ary company of The Southern Company, 
a registered holding company, has filed 
with this Commission a further post¬ 
effective amendment to the application 
in this proceeding pursuant to sections 
9(a) and 10 of the Public Utility Hold¬ 
ing Company Act of 1935 (“Act”) re¬ 
garding the following proposed transac¬ 
tion. All interested persons are referred 
to the amended application, which is 


summarized below, for a complete state¬ 
ment of the proposed transaction. 

On November 3, 1976 (HCAR No. 
19743), a notice was issued in connection 
with a post-effective amendment to the 
application in this proceeding regard¬ 
ing an installment sale agreement be¬ 
tween Alabama and the Industrial De¬ 
velopment Board of the City of Mobile, 
Alabama (“Board”). Said amendment 
related to Alabama’s intention to request 
that the Board issue up to $9,000,000 in 
additional revenue bonds to meet in¬ 
creased costs of construction of certain 
pollution control facilities at Alabama’s 
Barry and Chickasaw Steam Plants. It 
is now proposed that additional revenue 
bonds be issued by the Board in the ag¬ 
gregate amount of $10,600,000. In all 
other respects, the transaction remains 
unchanged. 

Notice is further given that any in¬ 
terested person may, not lator than De¬ 
cember 6, 1976, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said post-effective 
amendments to the aplication which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail upon the applicant at the above- 
stated address, and proof of service (by 
affidavit or, in the case of an attorney 
at law. by certificate) should be filed with 
the request. At any time after said date, 
the application, as now amended or as 
it may be further amended, may be 
granted as provided in Rule 23 of the 
general rules and regulations promul¬ 
gated under the Act. or the Commission 
may grant exemption from such rules 
as provided in Rules 20(a) and 100 there¬ 
of or take such other action as it may 
deem appropriate. Persons who request 
a hearing or advice as to whether a hear¬ 
ing is ordered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

IFR Doc.76-34155 Filed 11-18 76:8:45 am) 


(File No. 8I-218| 

ANCHOR COUPLING CO. INC. 

Application and Opportunity for Hearing 
On An Exemption From Requirements 

November 11, 1976. 

Notice is hereby given that Anchor 
Coupling Co., Inc. (the “Applicant”) has 
filed an application pursuant to section 
12(h) of the Securities Exchange Act of 
1934, as amended (the “1934 Act”) for 
an order exempting the Applicant from 
the reporting provisions of that Act. 


Section 12(h) empowers the Commis¬ 
sion to exempt, in whole or in part, any 
issuer or class of issuers from the reg¬ 
istration, periodic reporting and proxy 
solicitation provisions of the 1934 Act if 
the Commission finds, by reason of the 
number of public investors, amount of 
trading interest in the securities, the na¬ 
ture and extent of the activities of the 
issuer, or otherwise, that such exemption 
is not Inconsistent with public interest 
or the protection of investors. 

The Application states, in part: 

(1) The Applicant became subject to 
the reporting provisions of the 1934 Act 
pursuant to section 15(d) of that Act in 
1962. Its Common Stock was registered 
under section 12(b) of the 1934 Act in 
1964. 

(2) On September 17, 1975, Amerace 
Corporation made a cash tender offer to 
the Applicant’s stockholders. As a re¬ 
sult of the offer and subsequent pur¬ 
chases, Amerace owned as of the date of 
the Application over 99 percent of the 
Applicant’s Common Stock. The remain¬ 
ing shares were held as of April 12, 1976 
by 273 persons. 

(3) During the period from January 1 
through April 28, 1976, there were eight 
transfers of the' Applicant’s common 
shares which were not to Amerace Cor¬ 
poration or to the Applicant’s treasury 
account. There were no quotations for 
the Applicant’s common shares in the 
National Quotation Bureau, Inc.’s “pink 
sheets” for the period from February I 
through April 28. 1976. 

(4) The applicant has changed its 
fiscal year ending June 30 to conform 
to the calendar fiscal year of Amerace 
Corporation, effective January 1, 1976. 

(5) Applicant’s registration under sec¬ 
tion 12(b) of the 1934 Act was termi¬ 
nated on November 3, 1975. On March 31. 
1976 the Applicant certified to the Com¬ 
mission that it had fewer than 300 share¬ 
holders and requested termination of its 
registration under section 12(g) of the 
1934 Act. Absent an exemption under 
section 12(h) of the 1934 Act. the Appli¬ 
cant would be required to file an interim 
report on Form 10-K for the six months 
ended December 31, 1975 and all periodic 
reports for the calendar year 1976. The 
applicant contends that the effort and 
expense of preparing such reports out¬ 
weigh the minimal public interest in such 
documents. 

For a more detailed statement of the 
information presented, all persons are 
referred to said application which is on 
file in the offices of the Commission at 
500 North Capitol Street. Washington. 
D.C. 

Notice is further given that any in¬ 
terested person not later than Decem¬ 
ber 6. 1976, may submit to the Commis¬ 
sion in writing his views or any substan¬ 
tial facts bearing on this application or 
the desirability of a hearing thereon. 
Any such communication or request 
should be addressed to: Secretary, Secu¬ 
rities and Exchange Commission, 500 
North Capitol Street NW.. Washington. 
D.C. 20549, and should state briefly the 
nature of the interest of the person sub¬ 
mitting such information or requesting 
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the hearing, the reason for such request, 
and the issues of fact and law raised by 
the application which he desires to con¬ 
trovert. At any time after said date, an 
order granting the application in whole 
or in part may be issued upon request or 
upon the Commission's own mction. 

By the Commission. 

George A. Fitzsimmons, 

Secretary. 

(PR Doc.76-34 158 Piled 11-18-76;8:45 amj 


(811-1423] 

BARBER OIL CORP. 

Filing of Application for Order of Act 

Declaring That Company Has Ceased 

To Be An Investment Company 

Notice is hereby given that Barber Oil 
Corporation ('‘Barber’*), 30 Rockefeller 
Plaza, New York, New York 10020, a 
Delaware corporation registered as a 
closed-end, non-diversified investment 
company under the Investment Company 
Act of 1940 (“Act**), has filed an appli¬ 
cation pursuant to section 8(f) of the Act 
for an order of the Commission declar¬ 
ing that Barber has ceased to be an in¬ 
vestment company as that term is de¬ 
fined in the Act. All interested persons 
are referred to. the application on file 
with the Commission for a statement of 
the representations set forth therein, 
which are summarized below. 

Barber is successor to Barber Asphalt 
Paving Company, an operating company 
incorporated in West Virginia in 1883. As 
a result of various acquisitions and dis¬ 
positions. more than 40 percent of Bar¬ 
ber’s total assets consisted of investment 
securities by Jure 30, 1965. Barber regis¬ 
tered under the Act on November 23, 
1966. 

On April 28, 1976. a majority of Bar¬ 
ber's stockholders approved a proposal 
to change the nature of Barber’s business 
so'that it would cease to be an invest¬ 
ment company by embarking on a pro¬ 
gram of expanding existing operations of 
majority-owned subsidiaries and acquir¬ 
ing operating companies and properties 
primarily engaged in energy related 
fields. The capital necessary for this pro¬ 
gram was to be derived through the use 
of cash held by Barber, through cash 
derived from the disposition of govern¬ 
ment securities and investment securities 
held by Barber and through borrowings. 
Since stockholder approval of such ac¬ 
tion, Barber represents that it has ex¬ 
panded the existing operations of some 
of its majority-owned subsidiaries, has 
acquired a new operating subsidiary. 
Barber Paramont Coal Corporation, and 
has disposed of certain investment 
securities. 

Section 3(a) of the Act provides that 
an issuer is an investment company if it 
(1) is or holds itself out as being engaged 
primarily, or proposes to engage pri¬ 
marily. in the business of investing, re¬ 
investing, or trading in securities; (2) is 
engaged or proposes to engage in the 
business of issuing face-amount certifi¬ 


cates of the installment type, or has been 
engaged in such business and has any 
such certificate outstanding; or (3) is 
engaged or proposes to engage in the 
business of investing, reinvesting, own¬ 
ing, holding, or trading in securities, and 
owns or proposes to acouire investment 
securities having a value exceeding 40 
per centum of the value of such issuer’s 
total assets (exclusive of Government se¬ 
curities and cash items) on an uncon¬ 
solidated basis. 

Barber represents that it is not an in¬ 
vestment company as defined In the Act. 
Barber represents that as of September 
15. 1976 the value of its assets (exclusive 
of United States Government securities 
and cash items) totalled $112,015,843 and 
that the value of its holdings of invest¬ 
ment securities aggregated $35,915,000 or 
approximately 32.1 percent of such total 
assets. 

Barber has six majority-owned operat¬ 
ing subsidiaries: Barber Oil Exploration 
(100 percent owned), a domestic oil and 
gas exploration company; Trinidad Cor¬ 
poration (100 percent owned), an owner 
and operator of U.S. Flag tankers and an 
operator of foreign flag tankers; Inter- 
continent Tankers, Inc. (100 percent 
owned), an owner of foreign flag tank¬ 
ers; Hercules Tankers Corporation, an 
owner of foreign flag tankers; Barber 
Paramont Coal Corporation (100 percent 
owned) which is engaged in the produc¬ 
tion and sale of coal; and American 
Gilsonite Company (50 percent owned) 
which is engaged in the production and 
sale of a mineral known as Gilsonite. 

Barber represents that it manages the 
businesses of the above companies (here¬ 
inafter referred to collectively as the ma¬ 
jority-owned subsidiaries). The major¬ 
ity-owned subsidiaries, as a group, are 
engaged in oil and natural gas explora¬ 
tion, development and production, ma¬ 
rine transportation and the production 
and sale of coal and Gilsonite. Barber 
also represents that all its officers hold 
comparable positions in Barber’s major¬ 
ity-owned subsidiaiies, although some 
officers of Barber’s majority-owned sub¬ 
sidiaries are not officers of Barber. Bar¬ 
ber further states that its officers spend 
substantially all their time upon the af¬ 
fairs of the majority-owned subsidiaries. 

Barber also states that it has invested 
in investment securities and that it may 
continue to invest in investment securi¬ 
ties. However, Barber represents that 
such investments in investment securi¬ 
ties will be incidental to Barber’s primary 
interest in the businesses of its majority- 
owned subsidiaries. Barber further rep¬ 
resents that it will not acquire invest¬ 
ment secuirties if. as a result of such ac¬ 
quisition. the value of its investment se¬ 
curities would be in excess of 40 percent 
of the value of its total assets (exclusive 
of securities issued by the United States 
Government and cash items). 

Barber further represents that it is 
not holding itself out as being engaged 
primarily or proposing to engage pri¬ 
marily in the business of investing, rein¬ 
vesting, or trading secuirties and that it 


has never engaged in and does not pro¬ 
pose to engage in the business of issuing 
face-amount certificates of the install¬ 
ment type and does not have any such 
certificates outstanding. 

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis¬ 
sion, upon application, finds that a reg¬ 
istered investment company has ceased 
to be an investment company, it shall so 
declare by order and upon the effective¬ 
ness of such order, the registration of 
such company shall cease to be in effect. 

Notice is further given that any in¬ 
terested person may, not later than De¬ 
cember 7. 1976 at 5:30 p.m. submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his in¬ 
terest. the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communica¬ 
tion shall be addressed to: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Barber at the address set forth 
above. Proof of such service (by affidavit 
or, in the case of an attorney-at-law, by 
certificate) shall be~ filed contem¬ 
poraneously with the request. At any 
time after said date, as provided by Rule 
0-5 of the rules and regulations promul¬ 
gated under the Act, an order disposing 
of the application will be issued as of 
course following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission’s 
own motion. Persons who request a heal ¬ 
ing, or advice as to whether hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc.76-34157 Filed 11-18-76:8:45 am] 


170-5810] 

GRANITE STATE ELECTRIC CO. ET AL. 

Proposed Increase in Short-Term Borrow¬ 
ing by Subsidiary Company and Request 
for Exception from Competitive Bidding 

Notice is hereby given that New Eng¬ 
land Electric System (“NEES”>, a reg¬ 
istered holding company, and Granite 
State Electric Company, Massachusetts 
Electric Company, The Narragansett 
Electric Company, and New England 
Power Company (“NEPCO”). 20 Turn¬ 
pike Road. Westborough. Massachusetts 
01581. its subsidiary electric utility com¬ 
panies (“the borrowing companies”), 
have filed a post-effective amendment to 
their application-declaration previously 
filed with this Commission pursuant to 
the Public Utility Holding Company Act 
of 1935 (“Act**), designating sections 6 
(a). 7, 9(a), 10 and 12 of the Act and 
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Rules 42, 43. 45 aud 50 promulgated 
thereunder as applicable to the proposed 
transaction. All interested persons are 
referred to the application-declaration, 
which is summarized below, for a com¬ 
plete statement of the proposed trans¬ 
actions. 

By order dated March 31,1976 (HCAR 
No. 19453), the borrowing companies 
were authorized to issue various amounts 
of short-term notes and commercial 
paper through March 31, 1977. NEPCO 
was specifically authorized to issue notes 
and commercial paper in an aggregate 
principal amount of up to $83,000,000 to 
be outstanding at any one time. The full 
amount was authorized for NEPCO in 
the event that NEPCO does not issue 
First Mortgage Bonds during the fourth 
quarter of 1976. If such bonds are not 
sold, the aggregate short-term borrow¬ 
ings by NEPCO is not to exceed 
$58,000,000. 

By post-effective amendment filed in 
tills proceeding, it is stated that NEPCO 
does not expect to issue bonds in the 
fourth quarter of 1976 but that it may 
issue bonds in the first quarter of 1977. 
NEPCO requests authority for an in¬ 
crease in the maximum amount of short¬ 
term borrowings It may incur through 
March 31,1977 from $83,000,000 to $115.- 
000.000. The additional borrowings will 
only be incurred in the event that NEP¬ 
CO does not issue bonds during the first 
quarter of 1977. 

The proceeds of the proposed borrow¬ 
ings are to be used by NEPCO to pay its 
then outstanding notes payable to banks, 
dealers in commercial paper and/or to 
NEES at or prior to maturity thereof, and 
to provide new money for capital ex¬ 
penditures or reimburse its treasury 
therefor. 

The proposed notes to banks and/or 
NEES will mature In less than one year 
from the date of issue and will be pre¬ 
payable at any time, in whole or in part, 
without premium. The borrowing com¬ 
panies will maintain sufficient operating 
balances to meet the lending banks' com¬ 
pensating balance requirements or in 
lieu thereof fall pay fees to the banks 
equivalent to such compensating balance 
requirements. The notes to banks will 
bear Interest at not in excess of the prime 
rate in effect at the time borrowings are 
made. The notes to NEES will bear inter¬ 
est at not In excess of the prime rate in 
effect at the time borrowings are made. 
If the operating balances were main¬ 
tained solely to fulfill prevailing compen¬ 
sating balance requirements of about 10 
percent to 20 percent, or fees equivalent 
thereto, the effective interest cost to the 
borrowing companies would be approxi¬ 
mately 7V& percent to 8.44 percent per 
annum, based on a prime rate of 6% 
percent. 

It is proposed that NEPCO may prepay 
its notes to NEES, in whole or in part, 
with borrowings from banks or from sale 
of commercial paper, or that its borrow¬ 
ings from banks may be prepaid, in whole 
or in part, with borrowings from NEES. 


or from the sale of commercial jmper. In 
the event of borrowings from banks at a 
liigher interest rate or the sale of com¬ 
mercial paper at a higher effective inter¬ 
est cost, to prepay notes to NEES. NEES 
will credit NEPCO for any excess inter¬ 
est from the date of issuance of the new 
notes or commercial paper to the normal 
maturity date of the notes to NEES being 
prepaid. Conversely, in the event of bor¬ 
rowing from NEES to prepay notes to 
banks, the interest rate of notes issued 
to NEES wall be the lower of (1) the in¬ 
terest rate on the notes being prepaid or 
(2) the prime interest rate then in effect, 
but with respect to (1) only to the ma¬ 
turity date of the notes so prepaid, and 
thereafter at the prime interest rate in 
effect at the time the new notes are 
issued. 

NEPCO also proposes to issue and sell 
commercial paper to Lehman Commer¬ 
cial Paper Incorporated (“Lehman”) 
and or A. G. Becker & Co., Incorporated 
(“Becker”). dealers in commercial paper. 
The commercial paper will be issued dur¬ 
ing the period through March 31. 1977, 
will have varying maturities of not more 
than 270 days after the date of issue, will 
be sold in varying denominations of not 
less than $50,000 and not more than 
$1,000,000, and will not by their terms be 
prepayable prior to maturity. Such notes 
will be issued and sold directly to Leh¬ 
man and/or Becker at a discount which 
will not exceed the discount rate prevail¬ 
ing at the date of issuance for commer¬ 
cial paper of comparable quality and like 
maturity. The effective interest cost will 
not exceed the effective interest cost pre¬ 
vailing at the date of issue for borrow¬ 
ings from The First National Bank of 
Boston (“First National”), except that, 
in order to obtain maximum flexibility, 
commercial paper may be issued with a 
maturity of not more than 90 days from 
the date of original issue of the commer¬ 
cial paper if tfie effective costs are in 
excess of such effective interest cost from 
First National. 

Lehman and Becker, as principals, whl 
reoffer the commercial paper at a dis¬ 
count rate not more than Mi of 1 percent 
per annum less than the prevailing dis¬ 
count rate to the issuer. The notes will 
be reoffered by Lehman and Becker to 
not more than 100 of their respective 
customers whose names appear on non- 
public lists prepared in advance by Leh¬ 
man and Becker. It is expected that such 
commercial paper will be held to ma¬ 
turity by the purchasers from the dealers, 
but. if any such purchaser wishes to 
resell prior to maturity. Lehman or 
Becker, as the case may be, pursuant 
to an oral repurchase agreement, will re¬ 
purchase the paper for resale to others 
on said lists of customers. 

NEPCO requests an exception from the 
competitive bidding requirements of Rule 
50 for the proposed issuance and sale of 
its commercial paper notes pursuant to 
Section (a) (5) thereof on the grounds 
that (a) the commercial paper to be is¬ 
sued will have maturities of not more 


than nine months, <b> the effective in¬ 
terest cost thereon will not exceed the ef¬ 
fective interest costs at the time of issue 
for borrowings from The First National 
Bank of Bostori. except that, in order to 
maintain maximum flexibility, commer¬ 
cial paper may be issued with maturities 
which in the aggregate do not. exceed 
more than 90 days from the date of orig¬ 
inal issue of the commercial paper if the 
effective costs are in excess of such ef¬ 
fective interest cost, from The First Na¬ 
tional Bank of Boston, (c) the current 
rates for commercial paper for prime 
borrowers such as NEPCO are readily as¬ 
certainable by reference to daily finan¬ 
cial publications and (d) it is not prac¬ 
tical to publish invitations for bids for 
commercial paper. 

It is stated that there are no addi¬ 
tional fees or commissions to be paid in 
connection with the proposed transac¬ 
tion. The New Hampshire Public Util¬ 
ities Commission has jurisdiction over 
the proposed issuance of short-term 
promissory notes by NEPCO. No other 
state commission and no federal com¬ 
mission. other than this Commission, has 
jurisdiction over the proposed trans¬ 
actions. 

Notice is further given that any in¬ 
terested person may, not later than De¬ 
cember 9, 1976, request in writing that 
a hearing be held on such matter stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said application-decla¬ 
ration, as further amended by said post¬ 
effective amendment, which he desires to 
controvert; or he may request that he 
be notified if the Commission should or¬ 
der a hearing thereon. Any such request 
should be addressed: Secretary. Securi¬ 
ties and Exchange Commission. Wash¬ 
ington. D.C. 20549. A copy of such request 
should be served personally or by mail 
Upon the applicants-declarant^ at the 
above-stated address, and proof of serv¬ 
ice (by affidavit or. in case of an attorney 
at law. by certificate) should be filed 
with the request. At any time after said 
date, the application-declaration, as 
amended by said post-effective amend¬ 
ment, or as it may be further amended, 
may be granted and permitted to become 
effective as provided in Rule 23 of the 
general rules and regulations promul¬ 
gated under the Act, or the Commission 
may grant exemption from such rules as 
provided in Rules 20<a> and 100 thereof 
or take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing is 
ordered will receive any notices and or¬ 
ders issued in this matter, including the 
date of the hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

|FR Doc.76-34158 Filed ll-18-76;8:45 ami 
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170-5923] 

MIDDLE SOUTH UTILITIES, INC. AND 
ARKANSAS POWER & LIGHT CO. 

Proposed Issue and Sale of Preferred Stock 
by Subsidiary; Issue and Safe of Com¬ 
mon Stock by Subsidiary To Holding 
Company 

Notice is hereby given that Middle 
South Utilities, Inc. (“Middle South’*), 
225 Baronne Street, New Orleans, Lou- 
isianat 70112, a registered holding com¬ 
pany, and its electric utility subsidiary 
company, Arkansas Power & Light Com¬ 
pany (“Arkansas”), First National 
Building, Little Rock, Arkansas 72203, 
have filed an application-declaration 
with this Commission pursuant to the 
Public Utility Holding Company Act of 
1935 (“Act”) designating sections 6(b), 
9(a) and 10 of the Act and Rules 43 and 
50 promulgated thereunder as applicable 
to the proposed transactions. All inter¬ 
ested persons are referred to ther appli¬ 
cation-declaration, which is summarized 
below, for a complete statement of the 
proposed transactions. 

Arkansas proposes to issue and sell at 
competitive bidding up to 800,000 shares 

of a new class of preferred stock- 

percent Series, par value $25 per share 
(“Preferred Stock”). The dividend rate 
of the Preferred Stock (which will be a 
multiple of of 1 percent) and the 
price to be paid to Arkansas for the Pre¬ 
ferred Stock (which will be not less than 
$25 nor more than $25.70 per share, plus 
accumulated dividends, if any) will be 
determined by competitive bidding. The 
terms of the Preferred Stock will include 
a prohibition, until December 1, 1981, 
against refunding the Preferred Stock, 
directly or indirectly, with the proceeds 
of funds derived from the Issuance of 
debt securities at a lower effective in¬ 
terest cost, or from the issuance of other 
stocks which ranks prior to or on a parity 
with the Preferred Stock as to dividends 
or assets at a lower effective dividend 
cost. It is anticipated that the terms of 
the Preferred Stock will not provide for 
a sinking fund; however, if market con¬ 
ditions require that the Preferred Stock 
be given the benefit of a sinking fund. 
Arkansas will amend its application- 
declaration to so provide or to establish 
a procedure for notifying prospective 
bidders of the sinking fund requirement 
prior to the time designated for submis¬ 
sion of bids. The authorization of the 
new class of preferred stock was ap¬ 
proved by the Commission by order dated 
April 9,1976 <HCAR No. 19476). 

Arkansas further proposes to issue and 
sell to Middle South 1.200,000 shares of 
its common stock at a price of $12.50 per 
share. Middle South will derive the $15.- 
000,000 required to purchase Arkansas’ 
common stock through the issuance and 
sale of promisory notes to a group of 
commercial banks under Middle South's 
revolving credit agreements with those 
banks <HCAR No. 19570, June 14, 1976). 
Arkansas proposes to apply the net pro¬ 
ceeds from the sale of its Preferred 
Stock and common stock to its construc¬ 
tion program and to the payment of 


short-term indebtedness incurred or esti¬ 
mated to be Incurred prior to the com¬ 
pletion of financing for Arkansas’ con¬ 
struction program. 

The fees and expenses to be incurred 
by Arkansas in connection with the pro¬ 
posed sale of Preferred Stock are esti¬ 
mated at $110,000. including legal fees of 
$36,500 and accounting fees of $14,000. 
The fee of counsel for the purchasers of 
the Preferred Stock is estimated at $13,- 
000 and will be paid by the successful 
bidders. No special or separable fees are 
anticipated by either Middle South or 
Arkansas in connection with the issuance 
and sale of the common stock. The issu¬ 
ance and sale of the Preferred Stock and 
common stock by Arkansas is subject to 
the jurisdiction of the Arkansas Public 
Service Commission and the Tennessee 
Public Service Commission. It is stated 
that no other State commission and no 
Federal commission other than this 
Commission has jurisdiction over the 
proposed transaction. 

Notice is further given that any in¬ 
terested person may. not later than De¬ 
cember 7, 1976, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or law 
raised by the filing which he desires to 
controvert; or he may request that he 
be notified if Commission should order a 
hearing thereon. Any such request should 
be addressed: Secretary, Securities and 
Exchange Commission, Washington. 
D.C. 20549. A copy of such request should 
be served personally or by mail upon the 
applicants-declarants at the above- 
stated address, and proof of service (by 
affidavit or, in the case of an attorney at 
law. by certificate) should be filed with 
the request. At any time after said date, 
the application-declaration, as filed or as 
it may be amended, may be granted and 
permitted to become effective as provided 
in Rule 23 of the general rules and regu¬ 
lations promulgated under the Act, or the 
Commission may grant exemption from 
such rules as provided In Rules 20(a) and 
100 thereof or take such other action as 
it may deem appropriate. Persons who 
request a hearing or advice as to whether 
a hearing is ordered will receive any 
notices or orders Issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

IFRDOC.76 34161 Filed 11-18-76;8:45 ami 


| Release No. 34-12972; File No. 

SR M6RB-76-111 

MUNICIPAL SECURITIES RULEMAKING 
BOARD 

Proposed Rule Changes 

Pursuant to Section 19(b) ill of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1), as amended by Pub. L. 


No. 94-29, 16 (June 4, 1975), notice Is 
hereby given that on November 10, 1976, 
the abovementioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission proposed rule 
changes as follows; 

Statement of the Terms of Substance 

of the Proposed Rule Changes 

The proposed rule changes filed by the 
Municipal Securities Rulemaking Board 
(the “Board”) amend rules A-3(g) and 
A-6 to provide for the compensation of 
Board members in connection with their 
attendance at meetings of standing or 
special committees of the Board: Pro¬ 
vided, That the Chairman of the Board 
approves such payments with respect 
to each meeting. The text of the proposed 
rule changes follows. 

Statement of Basis and Purpose 

The basis and purpose of the foregoing 
proposed rule changes are as follows: 

Purpose of Proposed Rule Changes 

The purpose of the proposed rule 
changes is to provide for the compensa¬ 
tion of Board members in connection 
with their attendance at committee meet¬ 
ings of the Board: Provided, That the 
Chairman of the Board approves such 
payments with respect to each meeting. 

Basis Under the Act for Proposed Rule 
Changes 

The Board has adopted the proposed 
rule changes pursuant to section 15B 
(b) (2) (I) of the Securities Exchange 
Act of 1934, as amended (the “Act). Sec¬ 
tion 15B(b) (2) (I) of the Act authorizes 
the Board to adopt rules providing for 
the operation and administration of the 
Board, including the compensation of 
members of the Board. 

Comments Received From Members, Par¬ 
ticipants, or Others on Proposed Rule 

Changes 

Comments have not been solicited or 
received on the proposed rule changes. 

Burden on Competition 

The Board has determined that the 
proposed rule changes do not impose any 
burden on competition. 

The foregoing rule changes have be¬ 
come effective, pursuant to section 19(b) 
(3) (A) of the Act. At any time within 
sixty days of the filing of such proposed 
rule changes, the Commission may siun- 
marily abrogate such rule changes if it 
appears to the Commission that such ac¬ 
tion is necessary or appropriate in the 
public interest, for the protection of in¬ 
vestors or otherwise in furtherance of the 
purposes of the Act. 

Interested persons are invited to sub¬ 
mit written duta, views and argument* 
concerning the foregoing. Persons desir¬ 
ing to make written submission should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission, Washington, D.C 
20549. Copies of the filing with respect to 
the foregoing and of all written submis¬ 
sions will be available for inspection and 
copying in the Public Reference Room 


FEDERAL REGISTER, VOL. 41, NO. 225—FRIDAY, NOVEMBER 19, 1976 








NOTICES 


51157 


1X00 L Street, NW„ Washington. D.C. 
Copies of such filing will also be available 
for inspection and copying at the princi¬ 
pal office of the above-mentioned self- 
regulatory organization. All submissions 
should refer to the file number refer¬ 
enced in the caption above and should 
be submitted on or before December 20, 
1976. 

For the Commission by the Division of 
Market Regulation, pursuant to delayed 
authority. 

George A. Fitzsimmons, 
Secretary. 

November 15, 1976. 

Text of Proposed Rule Changes 

RULE A—3 (g) • COMPENSATION AND 
EXPENSES 

Members shall be entitled to an allow¬ 
ance for transportation expenses, to the 
extent provided by resolution of the 
Board, from their home to the site of a 
meeting of the Board and from the site 
of such meeting to their home, together 
with a per diem to be set by the board 
for those days or fraction thereof on 
which the Board meets, Members of the 
Board shall also be entitled to reimburse¬ 
ment for actual and necessary expenses 
incurred by them in connection with any 
other official business of the Board. Ex¬ 
cept as provided in paragraph <c) of rule 
A-6, no member of the Board shall be 
entitled to receive any other compensa¬ 
tion from the Board. 

RULE A—6. COMMITTEES OF THE BOARD 

(c) Members of a standing or special 
committee of the Board shall be entitled 
to a per diem allowance to be set by the 
Board for those days or fraction thereof 
on which such committee meets, subject, 
however, to the approval of the Chair¬ 
man of the Board with respect to each 
such meeting. 

fPR Doc.76-34153 Filed 11-18-70:8:45 anil 


I Release No. 34-12970: File No SR-OCC- 
76-10| 

OPTIONS CLEARING CORP. 

Proposed Rule Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934. 15 
U.S.C. 78s(b) (1), as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on November 4. 1976, 
the above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

The proposed rule change provides for 
an automatic exercise procedure, under 
which expiring option contracts which 
are in the money by a specified amount 
as of the close of trading on the business 
day preceding the expiration date will 
automatically be exercised on the expira¬ 
tion date, except to the extent that OCC 
is affirmatively instructed by Clearing 
Members not to exercise. The rule change 


1 Italics Indicate additions. 


would apply only as between OCC and 
its Clearing Members, and would have no 
effect on customers. 

Statement of the Terms of Substance 
of the Proposed Rule Change 

(Brackets indicate deletions and Italics indi¬ 
cate new material.) 

Chapter VIII 
Exercise and Assignment 

I Tender and Assignment of Exercise 
Notices 1 

Exercise of Options 
(Tender of Exercise Notice 1 

Rule 801. (Any issued and unexpired 
option contract expiring in 1975 may, 
subject to Exchange Rules and the By- 
Laws, be exercised between 9:00 A.M. 
and 3:00 P.M. Central Time (10:00 A.M. 
and 4:00 P.M. Eastern Time) on any 
business day other than the expiration 
date and between 9:00 A.M. and 10:30 
A.M. Central Time (10:00 A.M. and 11:30 
A.M. Eastern Time) on the expiration 
date.l Any issued and unexpired option 
contract (expiring in January. 1976 and 
thereafter] may, subject to Exchange 
Rules and the By-Laws, be exercised (be¬ 
tween 9:00 A.M. and 3:00 P.M. Central 
Time (10:00 A.M. and 4:00 PJM. Eastern 
Time> on any business day prior to the 
expiration date, between 3:00 P.M. and 
6:00 P.M. Central Time (4:00 P.M. and 
7:00 P.M. Eastern Time) on the business 
day immediately prior to the expiration 
date, and between 9:00 A.M. and 4:00 
P.M. Central Time (10:00 A.M. and 5:00 
P.M. Eastern Time) on the expiration 
date.l as follows: 

(a) A Clearing Member desiring to 
exercise an option contract on any busi¬ 
ness day prior to its expiration date shall 
tender to the Corporation, between 9:00 
AM. and 3:00 P.M. Central Time (10:00 
A.M. and 4:00 P.M. Eastern Time> on 
such business day. an exercise notice on 
such form as the Corporation shall pre¬ 
scribe. (Option contracts may be exer¬ 
cised only in a unit of trading or in an 
integral multiple thereof.! If a certifi¬ 
cate has been issued pursuant to Chap¬ 
ter vn to evidence such option contract, 
the exercise notice must be accompanied 
by the surrender of such certificate. 
Every tender of an exercise notice in 
accordance herewith sliall be irrevocable. 

(b) Any expiring option contract may 
be exercised on its expiration date in 
accordance with Rule 805. 

Option contracts may be exercised 
only in a unit of trading or an integral 
multiple thereof. 

Acceptance of Exercise Notice 

Rule 802. An exercise notice properly 
tendered to the Corporation in accord¬ 
ance with Rule 801(a) or deemed to 
have been properly tendered to the Cor¬ 
poration in accordance with Rule 805 
shall be accepted by the Corporation on 
the date of tender (for assignment in 
accordance with Rule 8031. 

Expiration Date Exercise Procedure 

Rule 805. (a) At or before 7:00 A.M. 
Central Time (8:00 A.M. Eastern Time) 


o7i each expiration date, the CorporatioJi 
shall deliver to each Clearing Member 
a Preliminary Exercise Report ("Pre- 
liminary Report”) listing, by account, 
each expiriing option contract in each of 
the Clearing Member's accounts with the 
Corporation. The Preliminary Report 
shall reflect the closing price ias here¬ 
inafter defined) of the underlying secu¬ 
rity for each series of options listed 
therein and shall include such further 
information as the Corporation shall 
deem appropriate. 

(b) Upon receiving a Preliminary Re¬ 
port, each Clearing Member may indi¬ 
cate on the Report, opposite the title of 
each series of options listed for each of 
the Clearing Member's accounts, the 
number of option contracts of that series, 
if any, to be exercised for that account. 
If no option contracts of a particular 
series arc to be exercised for a particular 
account, the Clearing Member may so in- 
diate opposite the title of that series in 
the Preliminary Report. Each Clearing 
Member shall return a signed copy of its 
Preliminary Report, with any exercise 
instructions noted thereon, to the Cor¬ 
poration not later than 9:00 A.M, Central 
Time ( 10:00 A.M. Eastern Time ) on the 
expiration date. Exercise instructions 
noted on a Preliminary Report shall be 
subject to revocation or modification in 
accordance with subparagraph (d ), but 
in no other manner. 

(c) At or before 2:00 P.M. Central Time 
< 3:00 PM. Eastern Time) on each expi¬ 
ration date, the Corporation shall deliver 
to each Clearing Member a Final Exer¬ 
cise Report (“Final Report”) in the same 
format as the Preliminary Report, but 
reflecting all exercise instructions given 
by the Clearing Member pursuant to sub- 
paragraph ( b ) and listing any additioTial 
option contracts in the Clearing Mem¬ 
ber's accounts expiring on the expiration 
date which, due to the reconciliation on 
the expiration date of previously un¬ 
matched trades or otherwise, have been 
brought to the attention of the Corpora¬ 
tion since the preparation of the Pre¬ 
liminary Report. 

( d) If option contracts of any scries 
are listed for any account of a Clearing 
Member in a Final Report without exer¬ 
cise instructions, the Clearing Member 
may indicate, opposite the title of such 
series, the number of option contracts of 
such series, if any, to be exercised for 
such account, or that no option contracts 
of such series are to be exercised for 
such account. If a Clearing Member de¬ 
sires to revoke or modify exercise instruc¬ 
tions previously given and reflected in 
its Final Report, the Clearing Member 
may do so by deleting the instructions 
previously given and substituting revised 
instructions . Each Clearing Member 
shall return a signed copy of its Final Re¬ 
port, with any new or revised exercise in¬ 
structions noted thereon, to the Corpo¬ 
ration not later than 4:00 PM. Central 
Time ( 5:00 PM. Eastern Time) on the 
expiration date. Exercise instructions 
given in a Final Report shall be 
irrevocable. 

(e> Each Clearing Member shall be 
deemed to have properly and irrevocably 
tendered to the Corporation, iminedlatcly 
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prior to 4:00 PM. Central Time ( 5:00 
P.M. Eastern Time ) on the expiration 
date , an exercise notice with respect to: 

(1) each option contract listed in the 
Clearing Member's Final Report which 
the Clearing Member has instructed the 
Corporation to exercise in accordance 
with subparagraph (b), id) or (/), and 

(2) every option contract of each series 
listed in the Clearing Member's Final Re¬ 
port which has an exercise price below 
(in the case of a call) or above (in the 
case of a put) the closing price of the 
underlying security by (i) % of a point 
or more, if the option contract is carried 
in a customers' account, or ( ii ) *4 of a 
point or more, if the option contract is 
carried in any other account . unless the 
Clearing Member shall have duly in¬ 
structed the Corporation, in accordance 
with subparagraph (b) or (d ), to exer¬ 
cise none, or fewer than all, of the option 
contracts of such series carried in such 
account. If a Clearing Member desires 
that any such option contract not be 
exercised, it shall be the responsibility 
of the Clearing Member to give appro¬ 
priate instructions to the Corporation in 
accordance with subparagraph (b) or 
id). 

(/) It shall be the duty of each Clear¬ 
ing Member to review Preliminary and 
Final Reports against the Clearing Mem¬ 
ber's own position records and to verify 
the accuracy of the closing prices reflect¬ 
ed in such ReTwrts. If a Clearing Mem¬ 
ber discovers any error or omission in 
any Preliminary pr Final Report, the 
Clearing Member shall immediately no¬ 
tify the Corporation thereof and cooper¬ 
ate with the Corporation in reconciling 
any discrepancies. If a Clearing Mem¬ 
ber's position records reflect expiring op¬ 
tion contracts not listed in its Prelimi¬ 
nary Reports, and the Clearing Member 
and the Corporation are undble to recon¬ 
cile their respective position records be¬ 
fore the issuance of the final Report, the 
Clearing Member may exercise any op¬ 
tion contracts not listed in its Final Re¬ 
port (to the extent that such option con¬ 
tracts are subsequently determined to 
have existed in the Clearing Member’s 
accounts ) by manually listing such op¬ 
tion contracts in the Final Report, to¬ 
gether with appropriate exercise instruc¬ 
tions. The Corporation shall have no li¬ 
ability to any Clearing Member or to any 
other person in respect of any loss or 
expense resulting from the exercise or 
non-exercise of any option contract due 
to any error or omission <whether relat¬ 
ing to the inclusion of option contracts, 
the determination of closing prices, the 
making of computations or otherwise) in 
any Preliminary or Final Report. 

(g) The term "closing price”, as used 
with respect to an underlying security in 
this Rule 805, means (i) in the case of an 
underlying security principally traded on 
a national securities exchange , the clos¬ 
ing price for the underlying security on 
its primary market on the preceding 
trading day. or, if no trading took place 
therein on its primary market during the 
preceding trading day, the highest re¬ 
ported bid quotation on such primary 


market for such security at or about the 
close of trading on the preceding trading 
day ; and (ii) in the case of an under¬ 
lying security principally traded in the 
over-the-counter market, the final rep¬ 
resentative bid quotation reported by 
NASDAQ for such underlying security on 
the preceding trading day. Notwith¬ 
standing the foregoing, if an underlying 
security principally traded on a national 
securities exchange was not traded on its 
primary market on the trading day im¬ 
mediately preceding any expiration date, 
the Corporation may determine not to 
fix a closing price for that security. In 
the event of such a determination, Pre¬ 
liminary and Final Reports will not in¬ 
clude a closing price for that security, 
and Clearing Members may exercise op¬ 
tion contracts for which that security is 
the underlying security only by giving af¬ 
firmative exercise instructions in accord¬ 
ance with subparagraph (b). (d) or (/). 

(/t) If an option contract evidenced 
by a certificate issued pursuant to Chap¬ 
ter VII is listed on a Preliminary or 
Final Automatic Exercise Report, the 
surrender of the certificate on the ex¬ 
piration date shall not be a prerequisite 
for the exercise of such option contract in 
accordance with this Rule 805 , but the 
Clearing Member shall promptly sur¬ 
render the certificate to the Corporation 
and shall hold the Corporation harmless 
against any loss or expense sustained by 
the Corporation by reason of the Clear¬ 
ing Member’s failure to surrender the 
certificate on the expiration date. 

Article IV, Section 18 of By-Laws 
Force Majeure 

Section 18. (a) Anything in these By- 
Laws or the Rules notwithstanding, in 
the event the occurrence of an unusual 
or unforeseen condition or event (in¬ 
cluding, but not limited to, fire, strike, 
power failure, extraordinary weather 
conditions, accident, computer malfunc¬ 
tion, acts of public authorities, and busi¬ 
ness or banking moratoriums) should 
delay the issuance of any Preliminary 
Exercise Report or Final Exercise Report 
on any expiration date pursuant to Chap¬ 
ter VIII of the Rules for more than one 
hour but less than twelve hours after the 
time prescribed therefor in the Rules, 
the time limits prescribed in the Rules 
for the return of such report and the is¬ 
suance of any subsequent report shall be 
extended by a period equal to the dura¬ 
tion of the delay. If any such condition 
or event should delay the issuance of any 
Preliminary Exercise Report of Final 
Exercise Report for twelve or more hours 
after the time prescribed therefor in the 
Rules, the issuance of the delayed report 
shall be deferred until 7:00 A.M. Central 
Time (8:00 A.M. Eastern Time) on the 
next business day or as soon as practi¬ 
cable thereafter, and the time prescribed 
for the return of such report shall be de¬ 
ferred until two hours after such report 
is issued. If the delayed report was the 
Preliminary Exercise Report , the Final 
Exercise Report shall be issued three 
hours after the issuance of the Prelimi¬ 
nary Exercise Report, or as soon as prac¬ 


ticable thereafter, and the Final Exer¬ 
cise Report shall be returned to the 
Corporation two hours after issuance . 

(b) In the event that a Preliminary 
Exercise Report or Final Exercise Re¬ 
port UJssued on any expiration date pur¬ 
suant to Chapter VIII of the Rules, and 
the occurrence of an event of the type 
described in paragraph (a) prevents the 
Corporation from keeping any of its of¬ 
fices open until the time prescribed for 
the return of such report, (prevent the 
Corporation from opening any of its 
offices on the expiration date of an op¬ 
tion contract expiring in January 197G 
or thereafter (or remaining open on such 
expiration date until the hour at which 
such option contract expires) to receive' 
exercise notices 1 the Corporation will 
as soon as practicable thereafter, reopen 
lopen] such office for such la] period 
of time as the Corporation deems ap¬ 
propriate, [comparable to the time on 
the expiration date that the Corporation 
was - so prevented from being open,] and 
such reports [exercise notices! shall be 
received by the Corporation at such of¬ 
fice during such additional time and be 
deemed to have been filed on a timely 
basis. 

(c) In the event the occurrence of any 
[such] event of the type described in 
paragraph (a) shall at any time (here¬ 
inafter in respect of any exercise] pre¬ 
vent the Corporation from assigning an 
exercise notice prior to any hour pre¬ 
scribed in the Rules, the Corporation 
shall assign such exercise notice as soon 
as practicable after the termination ol 
such condition or event and shall fix 
such date of assignment and exercise 
settlement date as it, In its discretion 
shall deem fair and reasonable under 
the circumstances. 

Statement of Basis and Purpose 

The basis and purpose of the forego¬ 
ing proposed rule change is as follows 

The purpose of the proposed amend¬ 
ments to Rules 801 and 802 and of pro¬ 
posed Rule 805 is to simplify the proce¬ 
dure for exercising expiring options and 
to minimize the possibility that expiring 
options which are “in-the-money” to a 
significant extent may fail to* be 
exercised through inadvertence. 

Under the proposed rule change, all 
expiring option contracts held by a 
Clearing Member which are "in-the- 
money” (by OCC’s calculation) by % of 
a point or more, in the case of options 
carried in a customers’ account, or !4 of 
a point or more, in the case of options 
carried in any other account, would be 
exercised automatically as of the close 
of business on the expiration date, with¬ 
out the filing of an exercise notice, unless 
the Clearing Member instructed OCC to 
the contrary. Clearing Members could 
exercise other expiring options only by 
giving affirmative exercise instructions to 
OCC. 

OCC would implement the new proce¬ 
dure by issuing a "Preliminary Exercise 
Report” and a "Pinal Exercise Report” to 
each Clearing Member on each expira¬ 
tion date. Hie reports would list each ex¬ 
piring option credited to each of the 
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Clearing Member’s accounts, together 
with the market price of the underlying 
security (as calculated by OCC) at the 
end of the preceding trading day. The 
Clearing Member could countermand 
the automatic exercise procedure, or give 
exercise instructions with respect to op¬ 
tions not subject to that procedure, by 
appropriately marking and returning 
the reports. 

The proposed procedure would elimi¬ 
nate the need for filing exercise notices 
after the close of normal business hours 
on the business day immediately preced¬ 
ing the expiration date. Accordingly, the 
proposed amendment to Rule 801 has the 
effect of prohibiting the filing of regular 
exercise notices after that time and 
makes the procedure set forth in Rule 
805 the exclusive means of exercising op¬ 
tions thereafter. 

The proposed procedure would have 
no effect on customers. Customers would 
continue to give exercise instructions to 
their brokers in the same manner as in 
the past, and the exercise cut-off times, 
fixed by participating Exchanges would 
remain the same. 

The proposed amendment to Article 
VI, Section 18 of the By-Laws would pro¬ 
vide a procedure for dealing with cases 
where unusual and unforeseen conditions 
or events make it impossible to follow the 
procedures set forth in Rule 805 within 
the applicable time limitations. 

The proposed rule change would facili¬ 
tate the prompt and accurate clearance 
and settlement of securities tranactions 
by simplifying exercise procedures on ex¬ 
piration dates and by reducing the likeli¬ 
hood of inadvertent failures to exercise 
expiring in-the-money options. 

Formal comments were not and are 
not intended to be solicited with respect 
to the proposed rule change. However. 
OCC has informally described the pro¬ 
posed rule change to 36 of its larger 
Clearing Members (in terms of clearing 
volume). Of the 36 firms. 30 were in 
favor of the proposed change substan¬ 
tially as filed herein; 3 preferred a higher 
break-point for automatic exercises in 
non-customer accounts; and 3 expressed 
opposition to an automatic exercise pro¬ 
cedure generally. 

OCC does not believe that the pro¬ 
posed rule change would impose any bur¬ 
den on competition. 

On or before December 27, 1976. or 
within such longer period (i) as the Com¬ 
mission may designate up to 90 days of 
such date if it finds such longer period 
to be appropriate and publishes its rea¬ 
sons for so finding or (ii) as to which 
the above-mentioned seif-regulatory or¬ 
ganization consents, the Commission 
will: 

(A) by order approve such proposed 
rule change; or 

<B> institute proceedings to detennine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 


change Commission. Washington. D.C., 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room. 1100 L Street, N.W., Washington. 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted within 21 days of the 
date of this publication. 

For the Commission, by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzstmmons. 

Secretary. 

November 15, 1976. 

I FR Dot 76 34313 Filed 11 18-76:8;45 am| 


[Release No. 12973; SR-PSD-76-41 

PACIFIC SECURITIES DEPOSITORY 
TRUST CO. 

Order Approving Rule Change Amending 
Participants Fund Requirements 

On September 20. 1976 the Pacific Se¬ 
curities Depository Trust Company 
(“PSD” >. 301 Pine Street, San Francisco, 
California 94104, submitted a proposed 
rule change pursuant to Rule 19b-4 
under the Securities Exchange Act of 
1934 (the “Act”), amending its Partici¬ 
pants Fund requirements with respect to 
participants maintaining multiple ac¬ 
counts with PSD. 

In accordance with section 19(b) of the 
Act and Rule 19b-4 thereunder, the rule 
change was published in the Federal 
Register (41 FR 44768. October 12. 1976). 
and the public was invited to submit 
comments. Notice of the filing and an in¬ 
vitation for comments also appeared in 
Securities Exchange Act Release No. 
12833. September 27. 1976. No letters of 
comment were received. 

The Commission has reviewed the PSD 
submission and finds that the proposed 
rule change is consistent with the re¬ 
quirements of the Act and the rules and 
regulations thereunder applicable to 
registered clearing agencies. 

It is therefore ordered, Purusant to sec¬ 
tion 19»bM2> of the Act. that the pro¬ 
posed rule change contained in File No. 
SR-PSD-76-4 be. and hereby is, 
approved. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

| FR Doc.76-34154 Filed 11-18-76:8:45 am| 


| Release No. 34-12971; Filed No. SR PSE- 
76-32| 

PACIFIC STOCK EXCHANGE INC. . 
Proposed Rule Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b> (1). as amended by Pub. L. 
No. 94-29, 16 (June 4. 1975), notice is 


hereby given that on November 8, 1976. 
the above-mentioned self-regulatory 
organization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Change 

Pacific Stock Exchange Incorporated 
(the “Exchange”) proposes to increase 
the monthly dues payable by its mem¬ 
bers and member firms from One Hun¬ 
dred Fifty Dollars ($150.09) per month to 
Two Hundred Fifty Dollars ($250.00) per 
month. This increase constitutes the pro¬ 
posed rule change. 

Exchange’s Statement of Basis and 
Purposes 

The basis and purpose of the foregoing 
proposed change is as follows : 

The proposed increase in monthly dues 
payable by .members and member firms 
of the Exchange is intended to generate 
additional revenues to meet rising ex¬ 
penses. The increase is consistent with 
increased expenses incurred by the Ex¬ 
change in connection with its admin¬ 
istration and operations. 

Effective April 1. 1976 the Exchange 
decreased its monthly dues from Two 
Hundred Fifty Dollars ($250.00) per 
month to One Hundred Fifty Dollars 
($150.00) per month, but inadvertently 
failed to file notice of such decrease pur¬ 
suant to section 19(b) (3) (A) of the Act. 
From April through October 1976 the 
monthly dues have been One Hundred 
Fifty Dollars ($150.00) per month, but 
effective November 1. 1976 will be in¬ 
creased to Two Hundred Fifty Dollars 
($250.00) per month. 

The proposed rule change, by increas¬ 
ing the monthly dues payable by mem¬ 
bers and members firms of the Exchange, 
reflects the increased administrative and 
operational expenses of the Exchange 
and relates to the equitable allocation of 
dues, fees and other charges among its 
members and members firms. 

Comments on the proposed rule 
change have not been solicited from Ex¬ 
change members and member firms, and 
none have been received. 

The proposed rule change will not im¬ 
pose any burden on competition. 

The foregoing rule change has become 
effective, pursuant to section 19(b)(3) 
(A> of the Securities Exchange Act of 
1934. At any time within sixty days of the 
filing of such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is necessary 
or appropriate in the public interest, for 
the protection of investors, or otherwise 
in furtherance of the purposes of the 
Securities Exchange Act of 1934. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons de¬ 
siring to make written submissions 
should file 6 copies thereof with the 
Secretary of the Commission. Securities 
and Exchange Commission, Washing¬ 
ton D.C. 20549. Copies of the filing with 
respect to the foregoing and of all writ¬ 
ten submissions will be available for in¬ 
spection and copying in the Public Re- 
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ference Room. 1100 L Street, NW.. 
Washington, D.C. Copies of such filing 
will also be available for inspection and 
copying at the principal office of the 
above-mentioned self-regulatory organi¬ 
zation. All submissions should refer to 
the file number referenced in the cap¬ 
tion above and should be submitted on 
or before December 10, 1976. 

For the Commission by the Division 
of Market Regulation, pursuant to de¬ 
legated authority. 

George A. Fitzsimmons, 

Secretary. 

November 12,1976. 

[PH Doc.76-34152 Filed 11-18-76:8:45 am) 


INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 193] 

ASSIGNMENT OF HEARINGS 

November 16, 1976. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. Tills list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of healings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

MC 129908 (Sub 2), American Farm 
Lines, Inc.. MC 109397 (Sub 177). Tri- 
State Motor Transit Co., MC 76177 (Sub 
332), Baggett Transportation Co., and 
MC 47142 (Sub 113), CJ. Whitten Trans¬ 
fer Company now being assigned Decem¬ 
ber 15, 1976 for continued hearing at the 
Offices of the Interstate Commerce Com¬ 
mission in Washington. D.C. 

MC 142258, Dale Bland Trucking, Inc. 
and MC 140452 (Sub 4). Rose Brothers 
Trucking, Inc. now being assigned Jan¬ 
uary 13. 1977 (2 days) at Chicago, Illinois 
in a hearing room to be later designated. 

MC-C-8664. Saia Motor Freight Line, 
Inc. v Jones Truck Lines, Inc., et al. now 
assigned December 6, 1976 at Baton 
Rouge, Louisiana: will be held in the 5th 
Floor Conference Room State Library, 
760 Riverside Mall. 

MC 105813 (Sub-No. 211», Belford 
Trucking Co.. Inc., now assigned Decem¬ 
ber 7, 1976 at Chicago. Illinois; will be 
held in Room 2568 Everett McKinley 
Dirksen Building, 219 South Dearborn 
Street. 

H. G. Homme, Jr., 
Acting Secretary. 

[PR Doc.76-34291 Filed 11-18-76;8:45 ami 


FOURTH SECTION APPLICATIONS FOR 
RELIEF 

November 16, 1976. 
An application, as summarized below, 
has been filed requesting relief from the 


requirements of section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice (49 CFR 1100.40) and filed on 
or before December 6,1977. 

FSA No. 43275— Iron or Steel Articles 
to Beaumont, Texas. Filed by South¬ 
western Freight Bureau, Agent (No. B- 
643), for interested rail carriers. Rates 
on iron or steel articles, in carloads, as 
described in the application, from Chi¬ 
cago and Sterling, Illinois, to Beaumont, 
Texas. 

Grounds for relief—Market competi¬ 
tion and rate relationship. 

Tariff—Supplement 235 to Southwest¬ 
ern Freight Bureau, Agent, tariff 301-F, 
I.C.C. No. 5098. Rates are published to 
become effective on December 14, 1976. 

FSA No. 43276— Beet or Cane Sugar 
to Points in Illinois and Wisconsin. Filed 
by Western Trunk Line Committee, 
Agent (No. A-2731), for interested rail 
carriers. Rates on sugar, beet or cane, 
dry. in bulk, in carloads, as described in 
the application, from specified points in 
Montana, trans-continental, and west¬ 
ern trunk-line territories, to St. Charles, 
Illinois and Oconomowoc, Wisconsin. 

Grounds for relief—Returned ship¬ 
ments and rate relationship. 

Tariffs—Supplement 185 to Western 
Trunk Line Committee, Agent, tariff 
159-0, I.C.C. No. A-4481, and 4 other 
schedules named in the application. 
Rates are published to become effective 
on December 15, 1976. 

FSA No. 43277— Joint Water-Rail Con¬ 
tainer Rates—Phoenix Container Liners 
Ltd. Filed by Phoenix Container Liners 
(1976) Ltd. (No. 1), for itself and in¬ 
terested rail carriers. Rates on general 
commodities, from rail stations on the 
U.S. Atlantic and Gulf Seaboard, to ports 
in Japan, Korea, Hong Kong, The Philip¬ 
pines and Tahvan. 

Grounds for relief—Water competi¬ 
tion. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 

|FR Doc.76* 34290 Filed 11-18-76:8:45 ami 


1 Notice No. 153[ 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

Important Notice 

November 16. 1976. 

The following are notices of filing of 
applications for temporary authority 
under Section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named in 
the Federal Register publication no later 


than 15th calender day after the date 
the notice of the filing of the application 
is published in the Federal Register. One 
copy of the protest must be served on the 
applicant, or its authorized representa¬ 
tive. if any, and the protestant must 
certify that such service has been made. 
The protest must identify the operating 
authority upon which it is predicated, 
specifying the “MC 1 * docket and “Sub’ 
number and quoting the particular por¬ 
tion of authority upon which it relies. 
Also, the protestant shall specify the 
service it can and will provide and the 
amount and type of equipment it will 
make available for use in connection with 
the service contemplated by the TA ap¬ 
plication. The weight accorded a protest 
shall be governed by the completeness 
and pertinence of the protestant's in¬ 
formation. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary. Interstate Commerce Commis¬ 
sion, Washington, D.C., and also in the 
ICC Field Office to which protests are to 
be transmitted. 

Motor Carriers of Property 

No. MC 106398 (Sub-No. 757TA). filed 
November 8, 1976. Applicant: NATION¬ 
AL TRAILER CONVOY, INC., 525 South 
Main. P.O. Box 3329, Tulsa. Okla. 74103 
Applicant’s representative: Irvin Tull 
(same address as applicant). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Double wide mobile homes. 
from the plant site of Roker Industries. 
Inc. at Neligh, Nebr., to points in South 
Dakota, North Dakota, Wyoming. Colo¬ 
rado. Utah, Nevada, New Mexico. Kan¬ 
sas, Oklahoma, Missouri, Iowa, and Min¬ 
nesota, for 180 days. Supporting ship¬ 
per^) : Roker Industries. Inc., P.O. Box 
491, Highway 275 East. Neligh, Nebr. 
68756. Send protests to: District Super¬ 
visor Joe Green, Rm. 240, Old Post Office 
Bldg., 215 Northwest Third St., Okla¬ 
homa City, Okla. 73102. 

No. MC 113828 (Sub-No. 241TA). filed 
November 5, 1976. Applicant: O’BOYLE 
TANK LINES, INC., P.O. Box 30006 
Washington, D.C. 20014. Applicant’s rep¬ 
resentative: William P. Sullivan. Federal 
Bar Bldg.. West, Suite 1030, 1819 H St 
NW, Washington, D.C. 20006. Authorit> 
sought to operate as a common carrier 
by motor vehicle, over irregular routes, 
transporting: Anhydrous ammonia and 
aqua ammonia, from Gordon. Ga., to 
points in Florida. Alabama. Tennessee. 
North Carolina, and South Carolina, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper 
Kearney Chemicals, Inc., 100 W. Ken¬ 
nedy Blvd.. Tampa. Fla. 33602. Send pro¬ 
tests to: Interstate Commerce Commis¬ 
sion, 12th & Constitution Ave. NW, Room 
1314. W. C. Hersman. District Supervi¬ 
sor. Washington, D.C. 20423. 
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No. MC 114273 (Sub-No. 268TA), filed 
November 5. 1976. Applicant: CRST, 
INC., P.O. Box 68, 3930 16th Ave., Cedar 
Rapids, Iowa 52406. Applicant’s repre¬ 
sentative: Robert E. Konchar, P.O. Box 
1943, Cedar Rapids, Iowa 52406. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Fresh meats and 
packinghouses products, from the plant- 
site and storage facilities of Wilson 
Foods Corporation, at Clarinda. Iowa, to 
points in Indiana, Michigan, and Ohio, 
for 180 days. Supporting shipper: Wilson 
Foods Corporation, P.O. Box 26724, Ok¬ 
lahoma City, Okla. 73126. Send protests 
to: Herbert W. Allen, District Supervi¬ 
sor, Bureau of Operations, Interstate 
Commerce Commission, 518 Federal 
Bldg., Des Moines, Iowa 50309. 

No. MC 114533 (Sub-No. 350TA), filed 
November 8, 1976. Applicant: BANKERS 
DISPATCH CORPORATION, 1106 W. 
35th Street, Chicago, HI. 60609. Appli¬ 
cant’s representative: Paul R. Bergant 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Audit and accounting me¬ 
dia and other business records, between 
Woburn, Mass., on the one hand, and, on 
the other, Rockland, Suffolk, and Dutch¬ 
ess Counties. N.Y.: Essex and Monmouth 
Counties, N.J.: and New Haven, Litch¬ 
field, Fairfield, and Hartford Counties. 
Conn.: and Cumberland County. Me.: 
for 180 days. Supporting shipper (s): 
Marshalls. Thomas J. Corcoran, Admin¬ 
istrative Services Manager, 83 Commerce 
Way Indu^trlplex 128, Woburn, Mass. 
01801. Send protests to: Transportation 
Assistant Patricia A. Roscoe, Interstate 
Commerce Commission. Everett McKin¬ 
ley Dirksen Building, 219 S. Dearborn 
Street, Room 1386, Chicago, Ill. 60604. 

No. MC 117815 (Sub-No. 356TA), filed 
November 4, 1976. Applicant: PULLEY 
FREIGHT LINES, INC., 405 SE. 20th St., 
Des Moines, Iowa 50317. Applicant’s rep¬ 
resentative: Larry D. Knox, 900 Hubbell 
Bldg., Des Moines, Iowa 50309. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Foodstuffs (except 
commodities in bulk), from U.S. Cold 
Storage at Chicago, HI., to points in Mis¬ 
souri, Nebraska, Iowa, and Kansas, for 
180 days. Supporting shippers: United 
States Cold Storage. 8424 W. 47th St., 
Lyons. Ill. 60534. Send protests to: Her¬ 
bert W. Allen, District Supervisor. Bu¬ 
reau of Operations, Interstate Commerce 
Commission. 518 Federal Bldg.. Des 
Moines. Iowa 50309. 

No. MC 117815 (Sub-No. 257TA), filed 
November 4, 1976. Applicant: PULLEY 
FREIGHT LINES, INC., 405 SW. 20th 
St., Des Moines. Iowa 50317. Applicant’s 
representative: Larry D. Knox, 900 Hub- 
bell Bldg., Des Moines. Iowa 50309. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs (except 
commodities in bulk), from the plantsite 
and warehouse facilities of Jeno’s. Inc. 
at Duluth, Minn., to points in South Da¬ 


kota, Nebraska, Kansas, Missouri, and 
Iowa, restricted to the transportation of 
traffic originating at and destined to the 
above named points, for 180 days. Sup¬ 
porting shippers: Jeno’s, Inc., 525 Lake 
Avenue South, Duluth, Minn. 55802. 
Send protests to: Herbert W. Allen, Dis¬ 
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, 518 
Federal Bldg., Des Moines, Iowa 50309. 

No. MC 133095 (Sub-No. 117TA) (Cor¬ 
rection) , filed October 22, 1976, published 
in the Federal Register issue of Novem¬ 
ber 8, 1976, and republished as corrected 
this issue. Applicant: TEXAS-CON¬ 
TINENTAL EXPRESS, INC., P.O. Box 
434, 2603 W. Euless Blvd.. Euless, Tex. 
76039. Applicant’s representative: Rocky 
Moore (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts, meat by-products and articles dis¬ 
tributed by meat packinghouses, as de¬ 
scribed in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk, in tank vehicles), 
from Des Moines, Iowa, to points in Ar¬ 
kansas, Louisiana, Oklahoma, Missis¬ 
sippi, and Texas, for 180 days. Support¬ 
ing shippers: Wilson Foods Corp.. P.O. 
Box 26724, Oklahoma City, Okla. 73126. 
Swift Fresh Meats Company, a Division 
of Swift & Company, 115 W. Jackson 
Blvd., Chicago, Ill. 60604. Send protests 
to: Jack K. Huff, Asst. Reg. Dir., Room 
9A27 Federal Bldg., 819 Taylor St., Fort 
Worth. Tex. 76102. The purpose of this 
republication is to add Texas as a desti¬ 
nation point in this proceeding. 

No. MC 134922 (Sub-No. 204TA), filed 
November 4, 1976. Applicant: B. J. 
McADAMS, INC., Route 6, Box 15, North 
Little Rock, Ark. 72118. Applicant’s rep¬ 
resentative: Bob McAdams (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities, between 
Rhinehart and Zion, La., on the one 
hand, and, on the other, points in the 
United States, restricted to the trans¬ 
portation of traffic having a prior or sub¬ 
sequent movement by rail, for 180 days. 
Supporting shippers: Louisiana Midland 
Railroad, Highway 8 and Railroad Ave¬ 
nue, P.O. Box 110, Jena, La. 71342. Send 
protests to: District Supervisor William 
H. Land. Jr., 3108 Federal Office Build¬ 
ing, 700 West Capitol, Little Rock, Ark. 
72201. 

No. MC 134922 (Sub-No. 205TA), filed 
November 5. 1976. Applicant: B. J. 
MCADAMS. INC., Route 6, Box 15, North 
Little Rock, Ark. 72118. Applicant’s rep¬ 
resentative: Bob McAdams (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Tile and such commodities as are 
manufactured or distributed by manu¬ 
facturers or distributors of tile (except 
commodities in bulk and those which be¬ 
cause of size or weight require the use of 
special equipment), from Chicago, HI., 
to points in Utah, Nevada, California and 
Arizona, for 180 days. Supporting ship¬ 


per: Kentile Floors. Inc., 58 Second 
Ave., Brooklyn. N.Y. 11215. Send protests 
to: William H. Land. Jr., District Super¬ 
visor, 3108 Federal Office Bldg.. 700 W. 
Capitol. Little Rock, Ark. 72201. 

No. MC 135082 (Sub-No. 37TA), filed 
November 5. 1976. Applicant: BURSCH 
TRUCKING. INC., doing business as 
ROADRUNNER TRUCKING. INC., 415 
Rankin Road, N.E., P.O. Box 26748, Al¬ 
buquerque, N. Mex. 87125. Applicant’s 
representative: D. F. Jones (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Gypsum wallboard, from Fisher 
County, Tex., to points in Arizona, Colo¬ 
rado and New Mexico, for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: David H. 
Wetzel, Traffic Manager, The Celotex 
Corporation, 1500 Dale Mabry Drive, 
Tampa, Fla. 33607. Send protests to: 
John H. Kirkemo, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 1106 Federal Office 
Bldg.. 517 Gold Ave., S.W., Albuquerque. 
N. Mex. 87101. 

No. MC 136212 <Sub-No. 18TA). filed 
November 4, 1976. Applicant: JENSEN 
TRUCKING COMPANY. P.O. Box 349. 
502 West 4th Street. Gothenburg, Nebr. 
69138. Applicant’s representative: A. J. 
Swanson. 521 S. 14th Street, P.O. Box 
81849, Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meat, meat products, meat 
by-products, and articles distributed by 
meat packinghouses as described in Sec¬ 
tion A and C of Appendix I to the report 
in Descriptions in Motor Carrier Certif¬ 
icates. 61 M.C.C. 209 and 766 (except 
hides and commodities in bulk) from 
Ft. Morgan, Colo., to points in Hlinois, 
Iowa, Kentucky. Michigan, Ohio and 
Texas, for 180 days. Supporting shippers: 
Richard H. Waters, Manager, Morgan 
Colorado Beef Company. P.O. Box 487, 
Ft. Morgan, Colo. Send protests to: Max 
Johnston, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations. 285 Federal Bldg., 100 Centennial 
Mall North, Lincoln, Nebr. 68508. 

No. MC 136669 (Sub-No. 12TA). filed 
November 4. 1976. Applicant: PROC¬ 
ESSED BEEF EXPRESS. INC., P.O. Box 
522, Dakota City. Nebr. 68731. Appli¬ 
cant’s representative: D. Douglas Titus, 
623 Benson Bldg., Sioux City, Iowa 
51101. Authority sought to operate as a 
contract carrier, by* motor vehicle, over 
irregular routes, transporting: Food¬ 
stuffs, restaurant supplies and equip¬ 
ment, (1) from Brockton, Mass.; Wollas¬ 
ton, Mass.; Hollis and Queens Village, 
N.Y., to Chicago, HI.; Arlington and 
Dallas. Tex.; and Cleveland, Ohio; (2) 
from Miami, Fla., to Chicago. HI.; At¬ 
lanta. Ga.; and Arlington and Dallas. 
Tex.; and (3) from Chicago, HI., to 
Council Bluffs and Sioux City, Iowa; 
Sioux Falls and Rapid City, S. Dak.: 
North Platte, Nebr.; and Arlington and 
Dallas, Tex., under a continuing con¬ 
tract, or contracts, with Howard Johnson 
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Company, for 180 days. Supporting 
shippers: John P. Roeser, Jr., Group 
Vice Pres.—Distribution, Howard John¬ 
son Company, 220 Forbes Road. Brain¬ 
tree, Mass. 02184. Send protests to: Car- 
roll Russell, District Supervisor. Inter¬ 
state Commerce Commission, Bureau of 
Operations, Suite 620, 110 North 14th 
Street, Omaha, Nebr. 68102. 

No. MC 136818 (Sub-No. 14TA). filed 
November 4, 1976. Applicant: SWIFT 
TRANSPORTATION COMPANY. INC., 
335 W. Elwood Road, Phoenix, Ariz. 
85031. Applicant’s representative: Don¬ 
ald Femaays, 4040 E. McDowell Road, 
Phoenix, Ariz. 85008. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from Ontario, Orcg., 
and Burley, Idaho, to Phoenix, Tempe 
and Tucson, Ariz., for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating author¬ 
ity. Supporting shipper: Ore-Ida Foods, 
Inc., Owyhee Plaza, Boise. Idaho 83702. 
Send protests to: Andrew V. Baylor, Dis¬ 
trict Supervisor. Interstate Commerce. 
Room 3427 Federal Bldg.. 230 N. First 
Ave., Phoenix, Ariz. 85025. 

No. MC 136897 (Sub-No. 21TA), filed 
November 8. 1976. Applicant: SWIFT 
TRANSPORTATION COMPANY, INC., 
335 W. Elwood Road, Phoenix, Ariz. 
85041. Applicant’s representative: 4040 
East McDowell Road, Phoenix, Ariz. Au¬ 
thority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: Tires and tubes. 
from: Akron and Rryban, Ohio and 
Mayfield, Ky., to: points in New Mexico, 
Arizona, Nevada, Colorado, Wyoming, 
and Kenmore, Wash., for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper(s): Redburn 
Tire Company. 3801 W. Clarendon Ave¬ 
nue. Phoenix, Ariz. Send protests to: 
Andrew V. Baylor. District Supervisor, 
Interstate Commerce Commission, Room 
3427 Federal Bldg., 230 N. First Ave., 
Phoenix. Ariz. 85025. 

No. MC 139913 (Sub-No. 2TA) (Cor¬ 
rection), filed October 18, 1987, pub¬ 
lished in the Federal Register issue of 
October 29, 1976, and republished as cor¬ 
rected this issue. Applicant: FOSTER’S 
FREIGHT. INC., 174 Passaic Street, Gar¬ 
field, N.J. 07026. Applicant’s representa¬ 
tive: Bruce J. Robbins. One Lefrak City 
Plaza. Flushing, N.Y. 11368. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: New furniture, appliances 
and home entertainment units, crated 
and uncrated, Between the facilities used 
by VORNADO. Inc., at Harrison, N.J., on 
the one hand, and, on the other, points 
in the United States (except Alabama, 
Alaska, Florida, Georgia. Hawaii, Ken¬ 
tucky, North Carolina. South Carolina, 
Tennessee, Virginia and West Virginia). 
Restriction: (1) The services described 
herein are limited to the transportation 
of the described commodities in straight 
loads, and in mixed loads of (a) such 
merchandise as is dealt in by department 
stores, building supply stores and retail 


catalogue stores: and <b) equipment , 
materials and supplies used in such 
businesses (except commodities in bulk 
and foodstuffs), requiring partial pack 
up from or partial delivery to a facility 
used by VORNADO. Inc., at East Bruns¬ 
wick. East Hanover, Edison, Fairfield, 
Garfield, New Brunswick, or South 
Plainfield, N.J., or Guilderland Center, 
N.Y. (2) The operations authorized 
herein arc limited to a transportation 
service to be performed under a con¬ 
tinuing contract, or contracts, with 
VORNADO. Inc., of Garfield, N.J., for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper (s): 
Vornado, Inc., 174 Passaic Street, Gar¬ 
field, N.J. 07026. Send protests to: Maria 
B. Kejss. Transportation Assistant In¬ 
terstate Commerce Commission, 26 Fed¬ 
eral Plaza, New York. N.Y. 10007. The 
purpose of this republication is to cor¬ 
rect the requested authority in this pro¬ 
ceeding. 

No. MC 139923 (Sub-No. 28TAL filed 
November 4, 1976. Applicant: MILLER 
TRUCKING CO., INC., P.O. Drawer “D”, 
105 S. 8th Street, Stroud, Okla. 74079. 
Applicant’s representative: C. L. Phillips, 
1411 N. Classen, Rm. 248, Classen Ter¬ 
race Bldg., Oklahoma City, Okla. 73106. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Roofing and 
roofing materials (except in bulk, in tank 
vehicles), from Stroud, Okla., to Long¬ 
mont, Denver, Boulder, Pueblo, Mont¬ 
rose, Grand Junction and Colorado 
Springs, Colo., for ICO days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shippers: Allied Materials 
Corporation, 5101 N. Pennsylvania, P.O. 
Box 12340, Oklahoma City, Okla. 73112. 
Send protests to: District Supervisor Joe 
Green. Rm. 240. Old Post Office Bldg., 
215 Northwest Third St., Oklahoma City, 
Okla. 73102. 

No. MC 140743 (Sub-No. 12TA), filed 
November 4, 1976. Applicant: GORSKI 
BULK TRANSPORT. INC., 21635 E. Nine 
Mile Road, St. Clair Shores, Mich. 48080. 
Applicant’s representative: William B. 
Elmer (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Isomerose 100 
brand high fructose corn syrup, from 
Clinton, Iowa, to the International 
Boundary line between the United States 
and Canada located at points in Michi¬ 
gan and New York, for furtherance to 
points in the metropolitan Toronto, On¬ 
tario, Canada area, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Clinton 
Com Processing Company. Inc., Traffic 
Manager. A. D. Sloan, Subsidiary of 
Standard Brands Incorporated, Clinton, 
Iowa 52732. Send protests to: James A. 
Augustyn, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations. 1110 Broderick Tower, 10 With- 
erell Ave., Detroit, Mich. 48226. 


No. MC 142604 TA filed November 4. 
1976. Applicant: R & H TRUCKING. 
INC., 811 West Rich St., Columbus, Ohio 
43223. Applicant’s representative: 
Richard H. Brandon. P.O. Box 97, Dublin. 
Ohio 43017. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Scrap 
iron and steel, in dump vehicles, between 
the facilities of Friedman Metals Com¬ 
pany located at Portsmouth, Ohio, and 
the facilities of Connors Steel Company 
located at Huntington, W .Va.. under a 
continuing contract, or contracts, with 
Friedman Metals Company, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shippers: Fried¬ 
man Metals Company, P.O. Box 409. 
Portsmouth, Ohio 45662. Send protests 
to: Frank L. Calvary, District Supervisor. 
Interstate Commerce Commission, 220 
Federal Bldg. & U.S. Courthouse. 85 
Marconi Boulevard, Columbus, Ohio 
43215. 

No. MC 142605 TA filed November 4. 
1976. Applicant: NEBRASKA TRANS¬ 
PORTATION CO., INC., 2313 Fairview 
Drive, P.O. Box 61, Norfolk, Nebr. 68701. 
Applicant’s representative: Marshall 
Becker, Suite 530, Uni vac Building, 7100 
West Center Road. Omaha, Nebr. 68106 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting, Meats , meat prod¬ 
ucts, meat by-products, and articles dis¬ 
tributed by meat packinghouses (except 
hides and commodities in bulk), from the 
plantsite and storage facilities of Minden 
Beef Company located at or near Minden. 
Nebr., to points in Connecticut and New 
York, for 180 days. Supporting shipper 
Michael Smith, Traffic Manager, Minden 
Beef Co., Box 70, Minden. Nebr.. 68959. 
Send protests to: Carroll Russell, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, Suite 
620, 110 North 14th Street. Omaha, Nebr 
68102. 

No. MC 142608TA, filed November 2. 
1976. Applicant: ASCENZO BROTHERS. 
INC., 535 Brush Ave., Bronz, N.Y. 10465 
Applicant’s representative: John L. Al- 
fano, 550 Mamaroneck Ave., Harrison. 
N.Y. 10528. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Iron 
and steel and iron and steel articles, as 
described in Appendix V to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates. 61 M.C.C. 209, between Philadel¬ 
phia, Pa., on the one hand, and, on the 
other, points in New York. New Jersey 
and Connecticut, under a continuing 
contract with G. A. Feld Co.. Inc., Para¬ 
gon Steel Corp., and Interstate Iron & 
Supply Co., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shippers: G. A. Feld Co.. Inc., 
119 Fulton Lane, Mt. Vernon, N.Y. 10550. 
Paragon Steel Corp., 465 Morgan Ave.. 
Brooklyn, N.Y. 11222. Interstate Iron & 
Supply Co., 1800 E. Byberry Rd., Phila¬ 
delphia. Pa. 19116. Send protests to: 
Maria B. Kejss, Transportation Assist¬ 
ant, Interstate Commerce Commission, 
26 Federal Plaza. New York, N.Y. 10007. 
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No. MC 142612TA, filed November 8, 
1976. Applicant: LONNIE KEENER. Box 
551. Sublette, Kans. 67877. Applicant’s 
representative: Clyde N. Christey, 514 
Capitol Federal Building, Topeka. Kans. 
66603. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Irrigation 
pipe and irrigation equipment, from York 
and Hastings, Nebr.. to points in Kansas 
on and south of Kansas Highway No. 96 
and on and west of U.S. Highway 183. 
Under contract with Geis Irrigation 
Company, Inc., for 90 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper(s): Geis Irrigation 
Company, Inc., Box 429, Sublette, Kans. 
67877. Send protests to: M. E. Taylor. 
District Supervisor, Interstate Commerce 
Commission, 101 Litwin Building. 110 
North Market, Wichita, Kans. 67202. 

No. MC 142613TA, filed November 8. 
1976. Applicant: STERLING SERVICE, 
INC., P.O. Box 306, Clarks Summit. Pa. 
18411. Applicant’s representative: J. 
Raymond Clark, Suite 1150, 600 New 
Hampshire Ave., N.W. Washington, D.C. 
20037. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: Rock salt . 
in bulk, in dump vehicles, From West- 
field, Mass., to points in Connecticut. Re- 
struction: The operations authorized 
herein are limited to a transportation 
service to be performed under a contin¬ 
uing contract, or contracts, with Inter¬ 
national Salt Company, for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper(s): Interna¬ 
tional Salt Company, Clarks Summit. Pa. 
18411. Send protests to: Paul J. Ken¬ 
worthy, District Supervisors Bureau of 
Operations, Interstate Commerce Com¬ 
mission. 314 U.S. Post Office Building, 
Scranton, Pa. 18503. 

No. MC 142621TA. filed November 8, 
1976. Applicant: EXPRESSWAY. INC., 
1105 St. Louis, Louisville. Ky. 40210. Ap¬ 
plicant’s representative: Mr. John P. 
Reisz, 2650 First National Tower. Louis¬ 
ville, Ky. 40202. Authority sought to op¬ 
erate as a contract carrier , by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Household appliances , between 
Louisville, Ky. and the following cities in 
Indiana: Evansville, Newburgh, Austin, 
Paoli. Petersburg. English, Oaktown, 
Mitchell, Seymour, Lanesville. Bedford, 
North Vernon, Tell City, Boonville, 
Charlestown, Salem. Marengo, Sellers- 
burg, Jasper, Princeton, Washington, 
Winslow. West Baden. Cannelton, 
Brownstown, Vincennes. Oakland City, 
Bicknell, Leavenworth. Loogootee. Dale, 
Rockport, Scottsburg, Palmyra, Ft. 
Branch. Between Louisville, Ky.. and the 
following cities in Illinois: Ridgeway. 
Golconda, Metropolis, St. Francisville. 
Eldorado, Carmi, Grayville, Lawrence- 
ville, Robinson. Wayne City, West Salem, 
McLeansboro, Mt. Carmel, and Fairfield. 
Supporting shipper (s): Felix B. Sand¬ 
man, Vice President, The Collins Com¬ 
pany, Inc., 1040 New Grade Lane. Louis¬ 


ville. Ky. Send protests to: Elbert Brown, 
Jr., District Supervisor, Interstate Com¬ 
merce Commission, 426 Post Office Build¬ 
ing, Louisville, Ky. 40202. 

Passenger Applications 

No. MC 141465 (Sub-No. 2TA), filed 
October 26, 1976. Applicant: GENEVA 
LAKE AREA JOINT TRANSIT COM¬ 
MISSION, 623 Main St., P.O. Box 740, 
Lake Geneva, Wis. 53147. Applicant's 
representative: Anthony E. Young, 327 
S. LaSalle St.. Chicago, HI. 60604. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over regular 
routes, transporting: Passengers and 
their baggage in the same vehicle with 
passengers, between Dalavan, Wis., and 
Richmond. Ill., serving all intermediate 
points; from Delavan over Wisconsin 
Highway 50 to junction of County High¬ 
way F, thence over County Highway F to 
junction Wisconsin Highway 67, thence 
over Highway 67 to junction Wisconsin 
Highway 50, thence over Wisconsin 
Highway 50 to junction County Highway 
H, thence over County Highway H to 
junction U.S. Highway 12, thence over 
U.S. Highway 12 to Richmond. Hi., and 
return over the same route; between 
Whitewater, Wis., and Crystal Lake. Ill., 
serving all intermediate points: from 
Whitewater, Wis., over U.S. Highway 12 
to junction Wisconsin Highway 11, 
thence over Highway 11 to Delavan, to 
junction Wisconsin Highway 50 to junc¬ 
tion of County Highway F, thence over 
County Highway F to junction Highway 
67, thence over Highway 67 to junction 
Wisconsin Highway 50, thence over Wis¬ 
consin Highway 50 to junction County 
Highway H, thence over County Highway 
H, to junction U.S. Highway 12, thence 
over U.S. Highway 12 to junction Illinois 
Highway 31, thence over Illinois Highway 
31 to junction Ringwood Road, thence 
over Rigwood Road to junction Illinois 
Highway 120. thence over Illinois High¬ 
way 120 to the junction Crystal Lake 
Blacktop to Crystal Lake, HI., and re¬ 
turn over the same route; between Elk- 
horn, Wis., and Chicago-O’Hare Inter¬ 
national Airport, Ill., serving all inter¬ 
mediate points: from Elkhom, Wis., over 
U.S. Highway 11 to junction Wisconsin 
Highway 50. thence over Highway 50 to 
junction County Highway F. thence over 
County Highway F, to junction Wiscon¬ 
sin Highway 67, thence over Wisconsin 
Highway 67 to Fontana, Wis. 

Return on Wisconsin Highway 67 to 
junction Wisconsin Highway 50, thence 
over Wisconsin Highway 50 to junction 
U.S. Highway 12, thence over U.S. High¬ 
way 12 to junction Illinois Highway 68, 
thence over Illinois Highway 68 to junc¬ 
tion Illinois Highway 53. thence over Uli- 
nois Highway 53 to junction Illinois 
Highway 194, thence over Illinois High¬ 
way 194 to junction Highway 594, thence 
over Hlinois Highway 594 to Chicago- 
O’Hare International Airport and return 
over the same route; between Delavan, 
Wis., and Chicago-O’Hare International 
Airport, serving all intermediate points; 
from Delavan, Wis., over Wisconsin 


Highway 15 to junction U.S. Highway 12, 
thence over U.S. Highway 12 to junction 
Wisconsin Highway 50, thence over Wis¬ 
consin Highway 50, to junction Wisconsin 
Highway 67, thence over Wisconsin 
Highway 67 to junction U.S. Highway 14. 
thence over U.S. Highway 14 to junction 
Virginia Road, thence over Virginia Road 
to junction Illinois Highway 31, thence 
over Illinois Highway 31 to junction Illi¬ 
nois Highway 62, thence over Illinois 
Highway 62 to junction Barrington Road, 
thence over Barrington Road to junction 
U.S. Highway 90. thence over U.S. High¬ 
way 90, to junction Illinois Highway 194. 
and thence over Illinois Highway 194 to 
junction Illinois Highway 594. thence 
over Illinois Highway 594 to Chicago- 
O Hare International Airport, and return 
over the same route, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shippers: There are 
approximately 130 statements of support 
attached to the application, which may 
be examined at the Interstate Commerce 
Commission in Washington, D.C., or cop¬ 
ies thereof which may be examined at 
the field office named below. Send pro¬ 
tests to: Gail Daugherty, Transporta¬ 
tion Assistant, Interstate Commerce 
Commission, Bureau of Operations. U.S. 
Federal Bldg., & Courthouse. 517 E. Wis¬ 
consin Ave., Room 619. Milwaukee, Wis. 
53202. 

No. MC 142597 TA. filed November 3. 
1976. Applicant: MACY’S TRANSPOR¬ 
TATION SYSTEMS, INC., 1050 Phelps 
Road, Teaneck. N.J. 07666. Applicant’s 
representative: Barry J. Shainman. 1140 
Avenue of the Americas, New York, N.Y. 
10036. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular mutes, transporting: Passen¬ 
gers and their baggage, in special opera¬ 
tions, in non-scheduled, door-to-door 
sei-vice, limited to the transportation of 
not mox*e than 14 passengers in any one 
vehicle, but not including children under 
10 years of age who do not occupy a 
seat or seats, between New York, N.Y., on 
the one hand, and, on the other, New 
Jersey Meadowlands Sports Complex. 
East Rutherford, N.J.; and between Ber¬ 
gen County, N.J., on the one hand, and, 
on the other. New Jersey Meadowlands 
Sports Complex, East Rutherford, N.J., 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
pers: There are appi*oximately 11 state¬ 
ments of support attached to tlie appli¬ 
cation. which may be examined at the 
Interstate Commerce Commission in 
Washington, D.C., or copies thereof 
which may be examined at the field office 
named below. Send protests to: Julia M. 
Papp, Transportation Assistant. Inter¬ 
state Commerce Commission, 9 Clinton 
St., Newark. N.J. 07102. 

Water Carrier Application 

WC-420 (Sub-No. 4TA). filed Novem¬ 
ber 5, 1976. Applicant: KNAPPTON 
TOWBOAT COMPANY, 110 S.E. Caru- 
thers St., Portland, Oreg. 97214. Appli¬ 
cant’s representative: Russell M. Allen, 
1200 Jackson Tower. Portland. Oreg. 
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97205. Authority sought to operate as a 
common carrier, in the transportation of 
Genral commodities, in standard inter- 
modal containers or truck trailers, empty 
standard intermodal containers and 
truck trailers, and general commodities 
on pallets, using self-propelled and non¬ 
self-propelled vessels, between Ports and 
!>oints along the Columbia. Snake and 
Clearwater Rivers and tributaries be¬ 
tween Celilo. Oreg., on the Columbia 
River and Priest Rapids Dam, Wash., on 
the Columbia River and three (3) miles 
above the mouth of the Grande Ronde 
on the Snake River In Idaho and Hog 
Island on the Clearwater River in Idaho 
(approximately eight and one-half (8 y 2 ) 
miles from the confluence of the Snake 
River and Clearwater River). Applicant 
intends to tack its existing authority 
with Fifth Amended Certificate W-420 
and Sixth Amended Certificate W-420 
Sub 2, for 180 days. Supporting shippers: 
Desert Hawk Farms, Inc., Route 1. Box 
780, Pasco. Wash. 99301. Pacific Coast 
Soybean. Ind., 300 South 2nd Ave, Walla 
Walla. Wash. 99362. Spada Distributing 
Co.. Inc., 1137 S.E. Union Ave., Portland, 
Oreg. 97214. Columbia Basin Alfalfa, 
Inc., Star Rt„ Box 87, Eltopia, Wash. 
99330. Port of Pasco, P.O. Box 769, Pasco, 
Wash. 99301. Send protests to: R. V. 
Dubay, Transportation Specialist, Bu¬ 
reau of Operations, Interstate Commerce 


Commission, 114 Pioneer Courthouse, 
Portland. Oreg. 97204. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 

[FR Doc.76 34292 Piled 11-18-76:8:45 am] 


[Notice No. AB 129] 

TWIN BRANCH RAILROAD CO. 

Abandonment Between Mishawaka and 
Penn In St. Joseph County, Indiana 

November 11 ,1976. 

The Interstate Commerce Commission 
hereby gives notice that its Section of 
Energy and Enviornmcnt has concluded 
that the proposed abandonment by the 
Twin Branch Railroad Company of its 
entire line extending 2.0 miles between 
Twin Branch Junction and Penn station 
in St. Joseph County, Ind.. if approved 
by the Commission, does not constitute 
a major Federal action significantly af¬ 
fecting the quality of the human envi¬ 
ronment within the meaning of the Na¬ 
tional Environmental Policy Act of 1969 
(NEPA), 42 U.S.C. 4321, et seq., and that 
preparation of a detailed environmental 
impact statement will not be required 
under section 4332(2) (C) of the NEPA. 

It was concluded, among other things, 
that traffic on the line has substantially 
declined due to the elimination of coal 
shipments to the Indiana and Michigan 
Electric Company. The power plant con¬ 


verted to oil in 1973. If the abandonment 
is approved, a portion of the line would 
be left intact in order to continue rail 
service to adjacent industries. It is as¬ 
sumed rail service would continue via 
ConRail. The environmental effects of 
the subject action are expected to be 
negligible. 

This conclusion is contained in a staff- 
prepared environmental threshold as¬ 
sessment survey, which is available on 
request to the Interstate Commerce Com¬ 
mission. Office of Proceedings, Wash¬ 
ington, D.C. 20423; telephone 202-275- 
7011. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission, Washington, D.C., 20423. on 
or before December 27, 1976. 

It should be emphasized that the envi¬ 
ronmental threshold assessment survey 
represents an evaluation of the environ¬ 
mental issues in the proceeding and does 
not purport to resolve the issue of 
whether the present or future public con¬ 
venience and necessity permit discon¬ 
tinuance of the line proposed for aban¬ 
donment. Consequently, comments on the 
environmental study should be limited to 
discussion of the presence or absence of 
environmental impacts and reasonable 
alternatives. 

H. Gordon Homme, Jr., 
Acting Secretary. 

[PR Doc.76-34293 Plied 11-18-76:8:45 ami 
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PROPOSED RULES 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

[21 CFR Parts 3e, 8, 121, 312, 314, 430, 
431,514] 

(Docket No. 76N-0400j 

NONCLINICAL LABORATORY STUDIES 

Proposed Regulations for Good Laboratory 
Practice Regulations 

The Food and Drug Administration 
< FDA) proposes to establish good labora¬ 
tory practice regulations for methods to 
be used in, and the facilities and controls 
to be used for, conducting nonclinical 
laboratory studies to assure the quality 
and integrity of data filed pursuant to 
sections 406, 408. 409, 502, 503, 505, 506. 
507. 510, 512-516, 518-520, 706 and 801 
of the Federal Food. Drug, and Cosmetic 
Act (21 U.S.C. 346. 346a, 348. 352. 353, 
355, 356, 357. 360. 360b-360f. 360h-360j. 
376, and 387) and sections 351 and 354- 
360F of the Public Health Service Act (42 
U.S.C. 262 and 263b-263n>. Interested 
persons have until March 21, 1977, to 
submit comments. The Commissioner of 
Food and Drugs also announces that a 
public hearing to discuss the views of in¬ 
terested persons on the proposed regula¬ 
tions will be scheduled early in 1977 and 
will be subject to a notice to be published 
in the Federal Register at a later date. 

The Commissioner fully appreciates 
that the agency’s establishment of regu¬ 
lations governing the conduct of non¬ 
clinical laboratory studies represents a 
major nfcw initiative for FDA that will 
have significant impact on the private 
testing community. He is convinced, as 
is the Congress of the United States, that 
deficiencies discovered in the current 
conduct of such testing, both in the pri¬ 
vate sector and in government, require 
this initiative to be pursued vigorously. 
Decisions about the safety of consumer 
products that are based, wholly or in part, 
on data derived from such testing are too 
important for the agency to accept any¬ 
thing less than the best scientific data 
that can be obtained. At the same time, 
the Commissioner wants the final good 
laboratory practice regulations to be both 
sound scientifically and realistic. 

The Commissioner encourages all 
interested persons to comment on this 
proposal in detail and at length, and in¬ 
vites suggestions for improvements. To 
assure that all interested persons are 
given the opportunity for personal par¬ 
ticipation in developing regulations gov¬ 
erning the conduct of nonclinical labor¬ 
atory studies, the Commissioner an¬ 
nounces that he will hold a public hear-/ 
ing on this proposal approximately 60 
days after the date of publication in the 
Federal Register. A notice of the exact 
time and place for the hearing will ap¬ 
pear in the Federal Register approxi¬ 
mately 30 days after the date of publica¬ 
tion of this proposal. 

An earlier draft of this proposal was 
forwarded to other Federal agencies for 
information and comment. As of Octo¬ 
ber 15, 1976, comments were received 
from the National Institutes of Health, 


the National Cancer Institutes, the Na¬ 
tional Institute for Occupational Safety 
and Health, the Environmental Protec¬ 
tion Agency, the Consumer Product 
Safety Commission, and the Department 
of Agriculture. In addition, the Center 
for Disease Control submitted a draft of 
regulations that it proposes to publish 
imder the authority of the Clinical Labo¬ 
ratories Improvement Act. Where pos¬ 
sible, these comments and proposals were 
considered and are reflected in the cur¬ 
rent proposal. Outstanding issues will be 
addressed and discussed in the preamble 
to the final regulation. The comments of 
the other agencies have been put on 
display in the office of the Hearing 
Clerk, Food and Drug Administration. 

The Federal Food, Drug, and Cosmetic 
Act and the Public Health Service Act 
impose on manufacturers the burden of 
demonstrating that their products meet 
the safety and effectiveness requirements 
of the law and that they are not mis¬ 
branded for their intended use. To en¬ 
sure the highest degree of consumer pro¬ 
tection. FDA requires that extensive 
animal and other types of testing be per¬ 
formed. Although FT)A itself carries out 
independent testing of certain types of 
products and validates testing systems, 
it lacks the resources to conduct its own 
testing of all products requiring toxico¬ 
logical studies; the responsibility for 
such testing is one assigned by law to 
the manufacturers of regulated products. 
Instead. FDA' may prescribe the type 
and extent of testing deemed necessary 
for a determination of safety and utility 
of a product, and then require that these 
be conducted by or on behalf of the 
person desiring to market a regulated 
product. These studies may have to be 
submitted to FDA before the product is 
marketed, or after marketing has begun 
in order to justify continued distribu¬ 
tion; in a few cases, the studies are not 
submitted but must be available to FDA 
upon request. The adequacy and validity 
of nonclinical laboratory tests therefore 
remain the responsibility of the sponsor 
of the product, as part of establishing 
the marketability of the product under 
the Federal Food. Drug, and Cosmetic 
Act and/or the Public Health Service 
Act. While the sponsor of a product is 
generally its manufacturer, other per¬ 
sons such as distributors, government 
agencies, and users or consumers may 
seek to attain FDA approval or accept¬ 
ance of a product. Thus, in this pre¬ 
amble, the reader should understand 
that the terms ‘'sponsor” and “manu¬ 
facturer” are frequently, but not always, 
used interchangeably. 

The testing required for products is 
established by the legal requirements ap¬ 
plicable to the product and by the avail¬ 
able technology to fulfill these require¬ 
ments. Testing may include physical and 
chemical studies, nonclinical* laboratory 
studies, and clinical trials in humans or 
animals in whom the product is intended 
to be used. The nonclinical laboratory 
data submitted to or reviewed by FDA 
encompass a wide variety of tests and 
procedures performed on animals and 
other biological test systems to delineate 


the toxicity and other effects of a regu¬ 
lated product. Primarily, these tests are 
intended to assess acute, subchronic and 
chronic toxicity of the product to hu¬ 
mans or animals, including reproductive, 
teratogenic, carcinogenic and mutagenic 
effects as well as degenerative disorders, 
based upon the appearance of these 
effects in laboratory animals. Nonclinical 
laboratory investigations also involve 
biochemistry, nutrition, immunology, 
microbiology and other disciplines that 
may indicate the toxic potential, the 
functionality, or the effectiveness, of 
a regulated product, and that may 
contribute to a decision on the risks and 
benefits of the product to humans and 
animals. Data may be derived from either 
in vivo or in vitro tests or procedures in¬ 
volving exposure of the product to lab¬ 
oratory animals. 

As op.e example of the regulatory need 
for scientific research data, all new drugs 
and most biologies must undergo exten¬ 
sive testing in animals or other biologi¬ 
cal test systems to determine the toxic¬ 
ity profiles and other possible short- and 
long-term adverse effects, including the 
possibility of carcinogenicity whenever 
the drug is intended for chronic use in 
humans. Preclinical studies of drugs are 
of particular importance in deciding 
whether a new drug can be safely tested 
in humans to assess its potential use as 
a therapeutic agent. 

With regard to drugs intended for vet¬ 
erinary use, studies are conducted in lab¬ 
oratory animals and target animal 
species to develop data on the safety and 
effectiveness of the drug in the animal. 
If the target species is a food-producing 
animal, data relating to human safety as 
a result of use of the drug in the animal 
is also needed. 

The Medical Device Amendments of 
1976 (Pub. L. 94-295) to the Federal 
Food, Drug, and Cosmetic Act require 
safety and effectiveness data for premar¬ 
ket approval of certain devices, as a pre¬ 
requisite to the development of product 
performance standards, and for other 
purposes. Such data may be obtained 
from in vivo and in vitro studies involv¬ 
ing animals, as well as from physical and 
chemical experiments and clinical trials 
in humans. 

Similarly, animal testing is essential in 
assessing the potential for toxic effects, 
including teratogenicity and carcinogen¬ 
icity, of food additives and color addi¬ 
tives. Such testing cannot ethically or 
practically be conducted in humans: 
therefore, animal data are essential for 
a determination of the safety of these 
substances. 

The importance of toxicological and 
other laboratory data derived from ani¬ 
mal studies and other biological test sys¬ 
tems to decisions on safety, effectiveness, 
and functionality of drugs, biological 
products, devices, food additives, color 
additives, and other regulated products 
demands that these studies be conducted 
according to scientifically sound proto¬ 
cols and scientifically proper procedures 
to ensure the quality and integrity of the 
resulting data. Such studies require the 
combined efforts of toxicologists, pathol- 
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agists, statisticians, other professionals, 
animal care experts, and technical 
personnel. 

A testing facility is any institution that 
collects safety data for submission to 
PDA in support of products either prior 
to or following approval for marketing. 
The primary types of institutions in¬ 
volved are laboratories of manufacturing 
firms, or those of contract research and 
development or testing companies. Also 
included, to the extent that they collect 
safety and efficacy data submitted to 
PDA in support of petitions for regulated 
products, are veterinary and medical 
clinics, universities and State experimen¬ 
tal stations. State and Federal govern¬ 
ment research laboratories, private and 
public hospitals and foreign establish¬ 
ments of any of the foregoing types. The 
facility may range in size from the large 
corporation to an individual who may 
perform safety studies on behalf of a 
sponsoring institution. 

The Commissioner recognizes that this 
proposed definition is broad and may in¬ 
clude facilities to which application of 
these regulations would not be necessary 
or appropriate. For example, a university 
laboratory may screen dozens of chemi¬ 
cal compounds in rodents to determine 
whether any have pharmacological ac¬ 
tivity, with only those showing any pro¬ 
mise being further tested In animals. Al¬ 
though such studies are important to 
evaluating the safety of drugs prior to 
conducting trials involving human sub¬ 
jects, they are not often of critical im¬ 
portance because subsequent and more 
rigorous animal studies are conducted 
before FDA review is sought. The need for 
detailed regulation of studies performed 
by such a laboratory appears small; in 
any case, such studies would be subject 
to internal review if they are submitted 
to the agency as part of an application, 
and audits of supporting documentation, 
when desirable, wjll remain a central 
feature of FDA acceptance of scientific 
data. As discussed below, the Commis¬ 
sioner specifically invites comments on 
whether, and if so how, certain types of 
testing facilities should be excluded from 
these regulations. 

Statement of the Problem 

Until recently, FDA has assumed that 
nonclinica! laboratory studies submitted 
in support of a regulated product re¬ 
sulted from the application of appropri¬ 
ate experimental procedures by a test¬ 
ing facility. In an effort to evaluate 
these data properly, and to assure- their 
authenticity and reliability, the agency 
employs a compliance program for non- 
clinical laboratories that provides for in- 
depth examination of nonclinical studies 
performed at the product sponsor’^ fa¬ 
cilities os well as those performed at con¬ 
tract testing laboratories. The type of 
investigation performed under this pro¬ 
gram consists, for the most part, of “for- 
cause'’ inspections that are initiated at 
the request of on agency unit because of 
questions arising from submitted data. 
The selection of a laboratory for this type 
of inspection is usually based on the ap¬ 
pearance of one or more of the follow¬ 
ing: 


1. Inconsistencies In the data; 

2. Data of questionable validity; 

3. A study of questionable purpose or 
design; and 

4. Simultaneous performance of an un¬ 
usually large number of complex studies. 

The objective of this program has been 
to achieve assurance of the quality of the 
data from nonclinical studies submitted 
to FDA. To accomplish this, the current 
practices and procedures of the nonclini¬ 
cal laboratory are assessed to determine 
if the laboratory is capable of perform¬ 
ing investigations in support of agency 
regulated products, by assuring that 
physical facilities and equipment are 
sufficient and properly maintained, that 
the staff is qualified by training and 
experience, that the investigational pro¬ 
cedures are scientifically valid, and that 
complete and accurate laboratory rec¬ 
ords are maintained. The “for-cause” 
inspections are being conducted in the 
absence of published regulations for ac¬ 
ceptable laboratory practice and without 
a systematic program for auditing all 
test facilities. 

Recent FDA experiences have identi¬ 
fied significant problems in the manner 
in which nonclinical laboratory studies 
are being performed. Deficiencies were 
found during inspections of the testing 
facilities of major pharmaceutical 
firms, inspections of several private con¬ 
tract testing facilities, and internal re¬ 
views of toxicity studies of color addi¬ 
tives conducted by FDA. How wide¬ 
spread or serious the problems are is not 
known at this time. The agency is con¬ 
cerned, however, that significant devia¬ 
tions in the quality and integrity of re¬ 
ported data might be of a greater magni¬ 
tude and scope than had previously 
been assumed. The following are the 
more important deficiencies in the ani¬ 
mal testing procedures that have been 
observed: 

1. Experiments were poorly conceived, 
carelessly executed, or inaccurately 
analyzed or reported. For example, FDA 
found; Original autopsy records for cer¬ 
tain studies were either unavailable or 
were apparently transcribed to new 
records several years after the autopsies; 
pathology reports submitted to the 
agency were inconsistent with the 
original autopsy records; microscopic ex¬ 
aminations of tissue slides were con¬ 
ducted by more than one pathologist, 
each of whom came to different con¬ 
clusions, yet only the conclusions favor¬ 
able to the drug were submitted to the 
agency; in one long-term toxicity and 
carcinogenicity study, there was not a 
complete set of records for any single 
animal in the study, despite the fact that 
the records were required for proper 
analysis of the study and were repre¬ 
sented to the agency to exist; and, in 
the same long-term toxicity and car¬ 
cinogenicity study, the protocol required 
daily physical examination of the ani¬ 
mals, yet the agency was unable to find 
any records to indicate that these ex¬ 
aminations were carried out. 

2. Technical personnel were unaware 
of the importance of protocol adherence, 
accurate observations, accurate adminis¬ 
tration of the test substance, and ac¬ 


curate recordkeeping and record trans¬ 
cription. Examples of these deficiencies 
include: Certain employees of a firm 
were unable to explain the procedures 
used to record data; records of labora¬ 
tory observations were neither dated nor 
signed; employees were unable to ac¬ 
count for discrepancies between raw data 
and final reports submitted to the 
agency; animals were observed and 
recorded as normal for a variety of fac¬ 
tors, including appearance, awareness, 
appetite, and thirst, when in fact the 
animals were dead; and, drugs under 
study were administered to animals in a 
manner that made it impossible to deter¬ 
mine how much, if any, of the required 
dosage was actually ingested by the 
animal. 

3. Management did not assure critical 
review of data or proper supervision of 
personnel. For example, in one toxicity 
study involving rats, gross changes of tis¬ 
sue began to appear, yet management 
was not made aware of these alarming 
changes for approximately 4 to 8 
months; and, in another study, a drug 
was determined to be a tumorigen, yet 
this information was not promptly given 
to the agency. 

4. Studies were impaired by protocol 
designs that did not allow the evaluation 
of all available data. In one situation, 
protocols were discovered that called for 
looking at all the high-dose and control 
animals for tumorigenicity while the pro¬ 
tocols did not require that all the low- 
and mid-dose animals be observed os 
well. 

5. Assurance could not be given for the 
scientific qualifications and adequate 
training of personnel involved in the re¬ 
search study. At one firm, the reproduc¬ 
tion and teratology studies were con¬ 
ducted and laboratory personnel were 
overseen by a senior scientist who did not 
have the proper qualifications or back¬ 
ground to be conducting and supervising 
these critical studies. In another case, 
necropsies were being performed by peo¬ 
ple without the proper training, as was 
recognized by a senior scientist who re¬ 
viewed the work. 

6. There was a disregard for the need 
to observe proper laboratory, animal 
care, and data management procedures. 
Illustrations of these deficiencies are: 
Treatment and control animals were not 
properly identified; weighings of the ani¬ 
mals were not accurately recorded; ani¬ 
mals were fixed in totoandnotnecropsied 
for several months; one study was dis¬ 
continued because a disease, unrelated to 
the drug under study, killed most of the 
animals in the studv, yet none of the ani¬ 
mal records contained any observations 
of symptoms of the disease; and a lab¬ 
oratory Was sprayed and fogged with 
pesticides while the animals were present 
in the laboratory. 

7. Sponsors failed to monitor ade¬ 
quately the studies performed in whole 
or in part by contract testing laborato¬ 
ries. For example; a contract laboratory 
failed to make a slide of lesions for hlsto- 
pathological examination, despite the 
fact that this was called for in the proto- 
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col. and management failed to ade¬ 
quately monitor the study; in one study 
done by a contract laboratory, although 
the management had serious questions 
about the conduct of the study, they 
never questioned nor exercised any con¬ 
trol over the operating investigator; in 
another study done by a contract labora¬ 
tory. PDA was told that animal tissues 
had been examined liistopathologicaily 
when a review of the contract labora¬ 
tory’s original records indicate that these 
tissue samples were never even collected; 
and. in another study done by a contract 
laboratory the problem of autolysis of the 
animals was so extensive that the study 
should have been considered unaccepta¬ 
ble, yet the final study report made no 
mention of this fact. 

8. Finns failed to verify the accuracy 
and completeness of scientific data in re¬ 
ports of nonclinical laboratory studies in 
a systematic manner before submission 
to PDA. Examples of such failure in¬ 
clude: Significant discrepancies found 
between gross observations on pathology 
sheets when compared with the individ¬ 
ual pathology summaries submitted to 
the agency; inconsistent progress reports 
of the same study submitted to FDA; and 
one firm submitted a study utilizing the 
wrong data and the wrong animal iden¬ 
tification numbers which were easily dis¬ 
covered by the agency, yet management 
did not check the data used. 

In testimony before both the United 
States Senate Subcommittee on Health 
of the Committee on Labor and Public 
Welfare and United States Senate Sub¬ 
committee on Administrative Practice 
and Procedure of the Committee on the 
Judiciary on July 10. 1975, January 20. 
1976, April 8. 1976, and July 19, 1976, the 
Commissioner of Food and Drugs sum¬ 
marized the problems that have arisen 
regarding the integrity of data submitted 
to FDA in support of the safety of regu¬ 
lated products, and expressed concern 
about the absence of industry-wide 
standards for conducting-animal or other 
test system studies Intended to be sub¬ 
mitted to FDA. Copies of this testimony 
and pertinent underlying information 
that can be made public at this time have 
been put on display in the office of the 
Hearing Clerk, Food and Drug Adminis¬ 
tration. 

Responses to the Problem 

As a consequence of the Commission¬ 
er's testimony. Congress has approved a 
substantial increase in the FDA budget of 
approximately 16.6 million dollars for the 
fiscal year 1977 with the directive that 
FDA utilize the resources to ensure the 
quality and integrity of data submitted 
to the agency in support of products 
regulated by FDA. 

In anticipation of this action, the 
Commissioner has established a “Biore¬ 
search Monitoring Program” to develop 
and implement an agency-wide program 
for dealing with the full range of antici¬ 
pated problems in all aspects of preclin- 
ical testing and clinical research relating 
to FDA-regulated products. The program 
is managed by an intra-agency Steering 


Committee headed by the FDA Associate 
Commissioner for Compliance and in¬ 
cludes as its members: All Bureau Di¬ 
rectors, the Executive Director of Re¬ 
gional Operations, the Director of the 
National Center for Toxicological Re¬ 
search, the Chief Counsel, the Associate 
Commissioner for Administration, the 
Associate Commissioner for Medical Af¬ 
fairs. the Associate Commissioner for 
Science, and the Assistant Commissioner 
for Planning and Evaluation, Elements of 
the Bioresearch Monitoring Program 
are being developed by several task 
forces, including a Toxicology Labora¬ 
tory Monitoring Task Force. This task 
force was assigned the responsibility for 
developing an agency strategy to ensure 
the quality and integrity of the nonclin¬ 
ical laboratory studies that support the 
safety of FDA-regulated products. To 
meet these goals, the task force pro¬ 
posed that the following steps be taken: 

1. Develop good laboratory practice 
regulations, analogous to existing good 
manufacturing practice regulations, 
which would delineate proper procedures 
for conducting nonclinical studies. These 
regulations would include standards for 
animal facilities, animal care practices, 
training and qualification of personnel, 
recording and handling of data, adminis¬ 
tration of the test and control substance, 
maintenance of records, and reporting of 
results. 

2. Develop an agency-wide compliance 
program that would include regular in¬ 
spections of nonclinical laboratories. 

3. Establish a specific course for train¬ 
ing agency investigators in evaluating 
testing facilities and their compliance 
with good laboratory practice regula¬ 
tions. 

4. Identify the facilities involved in 
nonclinical testing of regulated products. 

During this same period of time, the 
Pharmaceutical Manufacturers Associa¬ 
tion and G. D. Searle & Co. independent¬ 
ly, and without request from the agency, 
each submitted proposals for guidelines 
describing good laboratory practice for 
nonclinical laboratory studies on drugs. 
These submissions were considered by 
the Toxicology Laboratory Monitoring 
Task Force. Copies of these submissions, 
together with all subsequent correspond¬ 
ence, have been placed on display with 
the Hearing Clerk, Food and Drug 
Administration. 

Alternative Proposals 

After an analysis of the recommenda¬ 
tions of the Toxicology Laboratory Moni¬ 
toring Task Force and the experiences of 
FDA summarized previously, the Com¬ 
missioner has considered a variety of 
alternative approaches to promote the 
quality and integrity of nonclinical data 
submitted to FDA in support of regulated 
products. 

Existing procedures lead to laboratory 
Inspections by the agency only after the 
data have been submitted and reviewed, 
and then only if the data are critical to 
making a regulatory decision and if cer¬ 
tain aspects of the data cause the agency 
to suspect that the findings are not accu¬ 
rate or valid. This suspicion triggers a 


“for cause” inspection of the laboratory 
to determine the causes of the perceived 
experimental deficiencies. The results of 
the inspection then determine the types 
of agency actions that are taken, e.g.. 
agency refusal to accept the data in sup¬ 
port of a product approval or withdrawal 
of approval of a marketed product. This 
procedure is no longer sufficient. The 
agency must have a systematic method 
for achieving the objective of accurate 
and valid studies on which to make regu¬ 
latory decisions. Consumer protection 
mandates an efficient and effective regu¬ 
latory scheme to attain the highest qual¬ 
ity of research. 

The regulated industry is entitled to 
know the expected standards of perform¬ 
ance, the criteria and procedure to be 
used to evaluate this performance and 
the sanctions that may be imposed for 
inadequate performance. 

One of the alternative approaches con¬ 
sidered by the Commissioner would shift 
all or part of the burden for nonclinical 
laboratory testing from product sponsors 
to the agency and would require FDA 
to test every regulated product that is 
proposed for approval. This approach 
would entail an enormous expenditure of 
agency resources because of the spectrum 
of regulated products, the diversity of the 
kinds of data needed, and the number of 
products submitted to the agency for ap¬ 
proval ; furthermore, it would necessitate 
congressional authorization. At the pres¬ 
ent time, the Federal Food. Drug, and 
Cosmetic Act and the Public Health 
Service Act impose the responsibility and 
burden for establishing the safety, and 
often the effectiveness or functionally, of 
a product on the persons who intend to 
market and promote the use of the prod¬ 
uct. 

The Commissioner also considered 
having the agency prescribe, by regula¬ 
tion, rigid test protocols, standard and 
nonroutine laboratory operating proce¬ 
dures, and methods for study implemen¬ 
tation and conduct. By this approach, 
the agency would be assured of the uni¬ 
formity of testing being performed but 
not necessarily of the quality of the 
studies or their appropriateness in all in¬ 
stances. Use of informed scientific judg¬ 
ment would be limited and innovation in 
test protocols and procedures might be 
stifled. A further disadvantage of this 
approach is that it could not readily en¬ 
compass the full range of unique prob¬ 
lems encountered in the testing of all 
agency regulated products. 

Licensing of testing facilities was also 
considered as a means for ensuring the 
quality and integrity of nonclinical data. 
This approach would require the estab¬ 
lishment of standards for licensing as 
well as licensing procedure, i.e., approval 
of a license application by the agency, 
possibly with an inspection and the is¬ 
suance of a license before studies could 
commence. It has been the experience of 
the agency that licensing procedures are 
effective for those types of testing labora¬ 
tories where strict controls are necessary 
and where uniform procedures are fol¬ 
lowed. However, as a result of the diver¬ 
sity in size and nature of nonclinical 
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testing facilities, licensing procedures 
would be expected to be time consuming 
and not cost effective. For these reasons, 
the Commissioner believes that proce¬ 
dures more efficient than licensing could 
be designed to achieve agency objectives. 

The Commissioner has also rejected an 
alternative that would require full-time 
on-site monitoring of nonclinical testing 
facilities by the agency, in a manner 
analogous to meat processing inspections 
by the Department of Agriculture. The 
diversity and distribution of nonclinical 
laboratory studies among testing facili¬ 
ties would cause difficulties in assignment 
and efficient utilization of highly trained 
FDA inspectional personnel. More im¬ 
portantly, the high cost of such a pro¬ 
gram would vastly outweigh any con¬ 
ceivable benefits to FDA, the testing fa¬ 
cility, and the public. 

Finally, the Commissioner has rejected 
the concept of voluntary standard set¬ 
ting by the use of industry-wide guide¬ 
lines promulgated by the industry, a 
scientific society, or the agency. Although 
guidelines can be effective in improving 
industry practices, they cannot be law¬ 
fully enforced. The seriousness of the 
problems recently uncovered by the 
agency demands the use of an approach 
that will directly and promptly achieve 
compliance by all affected testing facili¬ 
ties. The Commissioner believes this 
cannot be achieved by voluntary guide¬ 
lines, regardless of their scientific merit. 

The good laboratory practice approach 
proposed by the Commissioner: 

1. Is process-oriented rather than 
product- or person-oriented. Quality data 
accrue as a result of proper utilization of 
and control over the facilities, person¬ 
nel, and procedures involved in the study. 
These factors are susceptible to inspec¬ 
tion, evaluation and, if necessary, cor¬ 
rection without regard to either the im¬ 
portance of a particular study to a regu¬ 
latory decision or whether the study is 
ongoing or completed. Thus, periodic in¬ 
spection of the laboratory processes by 
FDA can provide significant impact on 
the quality and integrity of the data 
generated by these processes. 

2. Dees not interfere with needed flexi¬ 
bility of laboratory operation, nor does it 
stifle the use of informed scientific judg¬ 
ment. It does not, for example, freeze pro¬ 
tocol design nor preclude technological 
advances. The good laboratory practice 
approach provides an objective standard 
of laboratory performance which can be 
uniformly and equitably applied to every 
testing facility, regardless of factors such 
os the type of products studied and the 
purposes of the studies. 

3. Provides for the design and imple¬ 
mentation of an effective compliance pro¬ 
gram that will permit the general up¬ 
grading of testing facilities and the sub¬ 
mission of high quality studies with an 
optimum allocation of resources and a 
minimum of regulatory anci bureau¬ 
cratic controls. 

4. Is similar to other regulatory pro¬ 
grams undertaken by the agency, and will 
use to the fullest possible extent prior 
experiences, existing procedures and or¬ 
ganizational structures, and tested regu¬ 


latory mechanisms. Thus the approach 
is a practical one for the agency . 

5. Is within the legal mandates and 
resources of FDA. 

6. Parallels conclusions reached by 
members of the regulated industry re¬ 
garding ways to improve nonclinical la¬ 
boratory operations. 

The disadvantages of the existing and 
alternative approaches and the advan¬ 
tages of the good laboratory practice ap¬ 
proach have led the Commissioner to 
agree with the recommendations of the 
Toxicology Laboratory Monitoring Task 
Force to promote the quality and inte¬ 
grity of the nonclinical laboratory studies 
that are submitted to FDA in support 
of regulated products. 

At the same time, however, the Com¬ 
missioner sees value in maintaining the 
ongoing program of “for cause” inspec¬ 
tions in those cases where review of sub¬ 
mitted data Justifies such an approach. 

The Commissioner proposes to estab¬ 
lish a new Part 3e in Title 21 of the Code 
of Federal Regulations to address vari¬ 
ous aspects of bioresearch monitoring. 
This proposed new part is being desig¬ 
nated Part 3e under Subchaptcr A—Gen¬ 
eral until recodiflcation of all of Sub¬ 
chapters A and B is completed. When this 
proposal becomes a final regulation, it 
will be redesignated and placed in the 
recodified scheme of Subchapter A. This 
proposal lists definitions applicable to 
the part, presents the good laboratory 
practice regulations, and establishes pro¬ 
cedures for the disqualification of test¬ 
ing facilities. Additionally, this proposal 
contains specific amendments needed for 
conformance to existing regulations. 

The Commissioner wishes to emphasize 
that the purpose of the proposed good 
laboratory practice regulations Is to en¬ 
sure, as far as possible, the quality and 
integrity of nonclinical laboratory data 
submitted to FDA in support of products 
regulated for protection of the public 
health under the Federal Food, Drug, and 
Cosmetic Act and the Public Health 
Service Act. The proposed regulations 
would be applied only to the conduct of 
certain: laboratory studies which arc in¬ 
tended for submission to FDA. Specifical¬ 
ly excluded would be, for instance, basic 
research on the causes of a disease or 
medical condition, experiments conduct¬ 
ed as part of a regulatory activity (e.g., 
studies to determine whether a drug 
product conforms to applicable compen- 
diai and license standards), studies to de¬ 
termine physical characteristics of a test 
substance independent of any test sys¬ 
tem (e.g., to determine the stability of 
a chemical or the tensile strength of a 
plastic), clinical or field trials utilizing 
humans or animals, and basic research 
studies submitted to FDA that are de¬ 
signed to elucidate the pharmacological 
activity of drugs intended for human use. 
It is quite probable that the good labora¬ 
tory practice regulations may be utilized 
by other Federal regulatory agencies as 
standards for determining the accept¬ 
ability of nonclinical laboratory studies 
in support of products regulated by those 
agencies, and even by Federal agencies 


which support nonclinical laboratory 
studies by grant or contract as standards 
for the acceptability of grant applicants 
and contract bidders. The proposed good 
laboratory practice regulations reflect 
the current best efforts of FDA to develop 
a practical, feasible and effective regula¬ 
tory program, using information about 
problems in the performance of nonclin¬ 
ical laboratory studies now known to the 
agency. 

The agency wishes to obtain addi¬ 
tional information about the current 
status and laboratory practices of non¬ 
clinical testing facilities. The agency is 
also Interested in evaluating the good 
laboratory practice regulations proposed 
below and in identifying any unantici¬ 
pated difficulties in implementing an 
agency-wide monitoring and compli¬ 
ance program for testing facilities. 
Therefore, during the months of Novem¬ 
ber and December 1976 and January 
1977, the agency will conduct surveil¬ 
lance inspections of a substantial num¬ 
ber of previously uninspected testing fa¬ 
cilities. During these inspections, FDA 
inspection teams will evaluate current 
practice in light of the proposed regula¬ 
tions, recognizing that the proposed 
regulations may undergo changes before 
their publication in final form. 

Regulatory action will not be initiated 
against any testing facility or study 
solely on the grounds of deviations from 
the proposed g&od laboratory practice 
regulations. However, the agency may 
well conduct a followup audit of studies 
that it believes may have been com¬ 
promised as a result of conditions or 
practices found at a testing facility. The 
agency could initiate regulatory action 
against approved products as a result of 
deficiencies discovered in such an audit. 
Should the agency discover evidence of 
withholding of information required to 
be submitted to FDA, or misrepresenta¬ 
tion of data actually submitted, the 
Commissioner will seriously consider rec¬ 
ommending criminal enforcement pro¬ 
ceedings. 

The agency will consider the experi¬ 
ence gained from, and the findings made 
during, these surveillance inspections in 
preparing the final good laboratory 
practice regulations. This pilot phase of 
the program may be extended for an 
additional period of time if it becomes 
necessary to collect more information 

The Commissioner urges testing fa¬ 
cilities and other interested components 
of the industry, as well as the public 
generally, to study this proposal care¬ 
fully and to consider whether the spe¬ 
cific requirements proposed, as well as 
the general approach selected, will 
achieve the objectives of the agency and 
the public. A wide spectrum of views is 
sought, and ail interested persons are 
encouraged to file comments on each 
aspect encompassed by this proposal, 
making specific suggestions, whenever 
possible, for improving the proposed reg¬ 
ulations or providing an alternate ap¬ 
proach. The Commissioner will consider 
quite carefully the information provided 
in comments from the public and in¬ 
dustry. as well as in the public hearing 
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on tliis proposal to be held In early 1977. 
before any final good laboratory prac¬ 
tice regulations wUl be promulgated. 

Scope 

This proposal sets forth definitions and 
standards for the following: organiza¬ 
tion and personnel, buildings and facili¬ 
ties. equipment, testing facility opera¬ 
tions. quality assurance, protocols, study 
implementation and conduct, recording 
and handling of data, records and re¬ 
ports. The proposal also describes the 
administrative sanctions that may be 
imposed, as well as the procedures in¬ 
volved. in the event of noncompliance. 
These proposed regulations would be ap¬ 
plicable to any,prospective nonclinical 
laboratory study conducted to obtain 
data for submission to FDA hi support 
of a product regulated under the Feder¬ 
al Food. Drug, and Cosmetic Act and the 
Public Health Service Act. As discussed 
above, basic research, preliminary ex¬ 
ploratory studies, studies relating to reg¬ 
ulatory compliance activities, studies to 
determine physical or chemical char¬ 
acteristics of a test substance independ¬ 
ent of any test system, and clinical or 
field trials involving humans or animals 
are not included. 

The Commissioner is aware that, as 
dralted. the regulations would apply to 
many types of testing facilities, that is, 
to any laboratory performing a “non¬ 
clinical laboratory study/' which is 
broadly defined to include experiments 
to evaluate the safety of an article reg¬ 
ulated by FDA. or to evaluate the func¬ 
tionality and/or effectiveness of such an 
article when Inadequate functionality 
or effectiveness may result in a safety 
hazard. The Commissioner recognizes 
that this approach may encompass with¬ 
in the scope of the regulations certain 
types of testing facilities and/or certain 
categories of studies that should not be 
included. 

These regulations are intended to en¬ 
sure. as far as possible, the quality and 
integrity of test data that are submitted 
to FDA and become the basis for regu¬ 
latory decisions made by the agency. 
These regulations are not intended to 
inhibit scientific study or burden labora¬ 
tories with unnecessary and inappro¬ 
priate requirements. Because FDA has 
not previously undertaken a survey of 
the types of laboratories performing 
studies to be submitted to FDA. or a 
comprehensive review of the varieties of 
studies being submitted, the Commis¬ 
sioner lacks the complete information 
essential to making any final determina¬ 
tion as to which laboratories and/or 
studies should be subject to the regula¬ 
tions, and which should not. He specifi¬ 
cally solicits comments addressed to this 
point. 

To aid interested persons, the Com¬ 
missioner notes that these regulations 
are a product of agency experience in 
reviewing long-term toxicology studies in 
animals, e.g., teratogenicity, mutagenic¬ 
ity, and carcinogenicity studies; these 
experiences, discussed above, clearly in¬ 
dicate the need for regulations for lab¬ 
oratories conducting such studies. Oth¬ 


er laboratories conduct studies, that, 
while important to FDA decisionmaking, 
are not pivotal because subsequent stud¬ 
ies ordinarily supersede them (e.g., early 
pharmacological screenings studies) or 
are not included in the toxicology test¬ 
ing monitoring program because they 
are subject to other monitoring pro¬ 
grams. e.g., studies utilizing human sub¬ 
jects and clinical or field trials in ani¬ 
mals. and studies to determine physical 
or chemical characteristics of a regu¬ 
lated article. The Commissioner believes 
that the proposed regulations are prob¬ 
ably inappropriate to laboratories con¬ 
ducting such studies, and unnecessary to 
assure the quality and integrity of the 
data, given other FDA monitoring and 
review activities. 

Between these groups, there exists, at 
least in theory, a spectrum of studies and 
laboratories doing work similar to either 
long-term toxicology studies or to basic 
research or research subject to other 
FDA review. It would be valuable for 
FDA to receive comments addressing (1) 
the types of studies conducted that do 
not fall in either category, and whether 
they are sufficiently similar to the types 
of long-term safety studies on which the 
regulations were based to make their in¬ 
clusion within the scope of the regula¬ 
tions appropriate; (2) whether exemp¬ 
tions from, or modifications of. certain of 
the specific requirements proposed in 
this notice would make inclusion of other 
types of studies appropriate, e.g., waiver 
of protocol and quality assurance unit 
requirements with retention of animal 
care and recordkeeping requirements; 
and (3) whether individual testing facil¬ 
ities tend to specialize in certain types 
of studies (e.g., commercial laboratories 
and long-term toxicology testing, and 
university laboratories and basic re¬ 
search studies), which might permit 
FDA to define the scope of the regula¬ 
tions by type of facility rather than, as 
proposed, by type of study performed. 
In addition, the Commissioner recom¬ 
mends that persons commenting on 
specific details of this proposal distin¬ 
guish, when appropriate, between the ad¬ 
visability of the proposal when applied 
to e.g., commercial laboratories perform¬ 
ing long-term toxicology studies, and 
its advisability when applied to. e.g., 
nonprofit laboratories in university set¬ 
tings. 

Definitions 

Section 3e.3 contains proposed defini¬ 
tions of all of the special terms used in 
Part 3e. Many of the proposed definitions 
pertain to technical terms that can be 
variably or imprecisely interpreted by 
persons affected by the proposed regula¬ 
tions. These terms are defined to provide 
a common basis of understanding for the 
agency, the regulated industry, and the 
general public. In addition, other defini¬ 
tions have been proposed for maintain¬ 
ing consistency with definitions used in 
other FDA regulations and for more pre¬ 
cisely describing the extent and applica¬ 
bility of the proposed regulations. 

In proposed §3e.3ia), the term “act” 
is limited to the Federal Food. Drug, and 
Cosmetic Act, as amended. Other stat¬ 


utes when used will be mentioned by 
name. e.g.. the Public Health Service Act. 

In § 3e.3 (b) and (c), the Commis¬ 
sioner proposes to define the terms “test 
substance” and “control substance.*’ The 
first includes any food additive, color ad¬ 
ditive, botanical material, drug, biologi¬ 
cal product, radiation-emitting product, 
medical device, or other article regulated 
by FDA. and would include such articles 
even before formal regulation has begun, 
e.g.. a chemical that is being tested for 
possible use as a food additive and that is 
subsequently included in a food additive 
petition. The term “control substance” 
is defined to refer to materials admin¬ 
istered to the test system to establish 
a basis for comparison with the test 
substance. 

In proposed §3e.3(d). in term “non¬ 
clinical laboratory study” is defined as 
any in vivo or in vitro experiment in 
which a test substance is studied pros¬ 
pectively in a test system under labora¬ 
tory conditions to determine its safety. 
The term also includes those experiments 
intended to assess the functionality and/ 
or effectiveness of a test substance wnere 
inadequate functionality or effective¬ 
ness of the test substance may result in a 
safety or health hazard. The term does 
not include research studies utilizin'? 
human subjects or clinical studies or field 
trials in animals. Further, the term does 
not apply to basic exploratory studies 
carried out to determine whether a test 
substance has any potential utility. The 
broad definition of “nonclinical labora¬ 
tory study” is intended to include studies 
submitted to FDA to support an applica¬ 
tion for permission to market a product, 
but which need not be conducted under a 
“Notice of Claimed Investigational Ex¬ 
emption for a New Drug” (IND) under 
section 505(i> or 507(d) of the act, the 
“Notice of Claimed Investigational Ex¬ 
emption for a New Animal Drug (INAD> 
under section 512(j) of the act, or the 
“Application for Investigational Device 
Exemption” <IDE> under section 520(g) 
of the act. 

A unique concept required by the de¬ 
cision to make these proposed regulations 
agency-wide in scope is the term “appli¬ 
cation for research or marketing permit” 
in § 3e.3(e). This definition includes ail 
of the various requirements for submis¬ 
sion of scientific data and information to 
the agency under its regulatory jurisdic¬ 
tion, even though in certain cases no 
permission is technically required from 
FDA for the conduct of a proposed ac¬ 
tivity with a particular product, i.e., car¬ 
rying out research or continuing market¬ 
ing of a product. The term is intended 
solely as a shorthand way of referring 
to at least 23 separate categories of data 
and information that are now, or in the 
near future will become, subject to re¬ 
quirements for submission to the agency 
These include: 

(1>A color additive petition, (2> a food 
additive petition, (3) data and infor¬ 
mation regarding a substance submitted 
as part of the procedures for establish¬ 
ing tliat a substance is generally recog¬ 
nized as safe for use that may reasonably 
be expected to result, directly or in¬ 
directly, in its becoming a component or 
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otherwise affect the characteristics of 
any food, described in § 121.3 (21 CFR 
121.3), (4) data and information regard¬ 
ing a food additive submitted as part of 
the procedures regarding food additives 
permitted to be used on an interim basis 
pending additional study, described in 
i 121.4000 (21 CFR 121.4000), (5) an 
IND, (6) a new drug application < NDA), 
(7) data and information for classifying 
an over-the-counter drug (OTC» as gen¬ 
erally recognized as safe, effective, and 
not misbranded as part of the OTC re¬ 
view, (8) data and information regarding 
a prescription drug for human use to be 
submitted as part of procedures similar 
to that in the OTC review for classifica¬ 
tion as generally recognized as safe, ef¬ 
fective. and not misbranded. (0) data 
and information regarding an antibiotic 
drug submitted as part of the procedures 
for issuing, amending, or repealing anti¬ 
biotic drug regulations. (10) an IN AD, 
(11) a new animal drug application 
(NADA), (12) data and information re¬ 
garding a drug for veterinary use submit¬ 
ted as part of procedures similar to that 
in the OTC review for classifying such 
drugs as generally recognized as safe, ef¬ 
fective. and not misbranded, (13> an ap¬ 
plication for biological product license. 
(14) data and information regarding a 
biological product submitted as part of 
the procedures for determining that li¬ 
censed products are safe, effective and 
not misbranded, under Part 601 (21 CFR 
Part 601), (15) data and information re¬ 
garding an in vitro diagnostic product 
submitted as part of the procedures for 
establishing, amending, or repealing 
standards for such products. (16) an 
IDE, (17) an application for premarket 
approval of a medical device, (18) a prod¬ 
uct development protocol for a medical 
device, (19) data and information re¬ 
garding a medical device submitted as 
part of the procedures 'for classifying 
such devices, (20) data and information 
regarding a medical device submitted as 
part of the procedures for establishing 
amending, or repealing a standards for 
such devices, (21) data and information 
regarding a radiation-emitting product 
submitted as part of the procedures for 
establishing, amending, or repealing a 
standard for such products, as de¬ 
scribed in section 358 of the Public 
Health Service Act. (22> data and in¬ 
formation regarding a radiation- 
emitting product submitted as port 
of the procedures for obtaining a vari¬ 
ance from any electronic product per¬ 
formance standard, as described in 
§ 1010.4 (21 CFR 1010.4), and (23) data 
and information regarding a radiation- 
emitting product submitted as part of 
the procedures for granting, amending, 
or extending an exemption from radia¬ 
tion safety performance standards, as de¬ 
scribed in § 1010.5 (21 CFR 1010.5). 

Definitions are proposed in § 3e.3 (f), 
(g), and (h) to describe regulated fa¬ 
cilities and operations. The term "spon¬ 
sor” in paragraph (f) applies both to the 
person who initiates and supports, finan¬ 
cially or otherwise, a nonclinical labo¬ 
ratory study, and to the person who 
submits such a study to the agency in 


support of an application for a research 
or marketing permit. The term "testing 
'facility” as defined in paragraph <g) 
means a person who actually performs 
the nonclinical laboratory study. It 
would include those facilities required 
to register under section 510 of the act, 
provided that these establishments con¬ 
duct nonclinical laboratory studies, as 
well as any consulting laboratory de¬ 
scribed in section 704 of the act. If a 
person both initiates and carries out a 
study (e.g., a pharmaceutical manufac¬ 
turer witl^an in-house animal toxicology 
operation), he is considered to be both 
a "sponsor” and a "testing facility” for 
purposes of the good laboratory prac¬ 
tice regulations. The term "person” in 
paragraph <h) includes an individual, 
partnership, corporation, association, 
scientific or academic establishment, 
government agency or organizational 
unit thereof, and any other legal entity. 

The term "test system” as proposed 
in § 3e.3(i) refers to any biological, 
chemical or physical system as well as 
its component parts with or in which 
test or control substances are studied 
or analyzed. Also included in the defini¬ 
tion are groups or components of the 
system not treated with the test or con¬ 
trol substances. 

In §3e.3(k) the term "raw data” 
means any laboratory worksheets, rec¬ 
ords. memoranda, notes, or certified 
copies thereof that are the result of 
original observations and activities of 
a nonclinical laboratory study nnd are 
necessary for the reconstruction and 
evaluation of the report of that study. 
"Raw data" may include photographs, 
microfilm or microfiche copies, compu¬ 
ter printouts (derived from on-line data 
recording systems), magnetic media in¬ 
cluding dictated observations, and re¬ 
corded data from automated instru¬ 
ments. 

Paragraphs 0) and <m> of § 3e.3 pro¬ 
vide definitions for the "quality assur¬ 
ance unit" and the "study director.” re¬ 
spectively, encompassing the concept 
that quality assurance and study direc¬ 
tion responsibilities are to be vested in 
different individuals within a testing fa¬ 
cility. Thus, either a portion or all of 
an individual’s time may be expended 
in quality assurance activities, or the 
quality assurance unit may be a group 
of individuals operating within a dis¬ 
tinct facility. The terms do not permit 
a single individual to perform quality 
assurance and study direction for the 
same nonclinical laboratory study. 

Organization and Personnel 

Many of the problems that arise in the 
conduct of nonclinical laboratory studies 
can be directly or indirectly attributed to 
personnel that are unqualified, insuffi¬ 
cient in number, or improperly super¬ 
vised. For example, recent FDA investiga¬ 
tions revealed that some necropsies and 
recording of observations were being per¬ 
formed by inadequately trained person¬ 
nel. Further, the observations were 
altered before submission to FDA by a 
professional person who was not present 
during the necropsies. To assure that 


nonclinical laboratory studies are valid, 
personnel must be qualified by education, 
training, and/or experience to follow 
directions and perform test procedures 
properly. 

Proposed 5 3e.29 provides that each 
person engaged in or responsible for 
supervising the conduct of a nonclinical 
laboratory study have the education, 
training, and experience, or combination 
thereof, to perform the assigned func¬ 
tions. Although not required by the pro¬ 
posed regulations, it is recommended 
tliat each employee be knowledgeable in 
the good laboratory practice regulations 
as they relate to the employee’s function. 
Training in good laboratory practice and 
specific laboratory procedures should be 
provided on a periodic basis by well-qual¬ 
ified individuals. 

To enable FDA to determine the ade¬ 
quacy and competency of personnel, pro¬ 
posed § 3e.29(b) requires the testing fa¬ 
cility to maintain a curriculum vitae and 
job description for each person engaged 
in or responsible for supervising the con¬ 
duct of a nonclinical laboratory study. 

An adequate number of personnel min¬ 
imizes the loss of data resulting from 
haste or inability to perform a procedure 
within an appropriate time frame. A re¬ 
cent FDA investigation revealed that the 
microscopic examination of tissues was 
delayed several months because of an 
insufficient number of qualified person¬ 
nel; when finally studied, a serious and 
unexpectedly high incidence of tumors 
was discovered. Under proposed § 3e.29 
(c), a sufficient number of personnel is 
to be available to ensure timely and 
proper performance of activities specified 
by the protocol. 

In addition, proposed § 3e.29 (d). (e). 
and (f) require personnel to practice 
good sanitation and health habits, wear 
clothing appropriate for the duties they 
perform, and change such clothing as 
often as necessary. Adequate sanitation 
and health practices on the part of per¬ 
sonnel can prevent the transmission of 
diseases or parasitic infestation from 
humans to the test systems. 

Study director. Experience has shown 
that unless responsibility for the proper 
conduct of a study is assigned to one 
person, there is a potential for conflict¬ 
ing instructions and poor protocol imple¬ 
mentation. Records of one long-term 
animal study examined by agency per¬ 
sonnel revealed that for a major por¬ 
tion of the study there was no individual 
responsible for the overall conduct of the 
study. 

Proposed § 3e.31 provides that each 
nonclinical laboratory study shall have 
a study director who is a scientist or 
other professional person of appropriate 
education, training, and experience or 
combination thereof and who is respon¬ 
sible for the overall conduct of the study. 
The study director would be responsible 
for assuring that the approved protocol 
is followed, test substances are charac¬ 
terized, test systems are appropriate for 
the study, personnel involved in the study 
clearly understand their functions and 
are qualified to perform them, data are 
accurately and promptly verified and 
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recorded, health hazards to the test sys¬ 
tem which appear during the study are 
recognized and removed, good laboratory 
practices are followed, the studies are 
conducted in a manner that is safe for 
laboratory personnel, and the required 
data have been transmitted to the ar¬ 
chives for storage. 

Quality assurance unit . Experience has 
shown that detailed protocols and writ¬ 
ten standard operating procedures alone 
will not ensure the quality and integrity 
of the results of a noncllnical laboratory 
study. A mechanism is needed to monitor 
ongoing studies to determine that the 
protocols and written standard operat¬ 
ing procedures have been followed. The 
experience of PDA with quality control 
units in manufacturing facilities has 
shown this mechanism to be effective. 
Thus, these proposed good laboratory 
practice regulations provide for a quality 
assurance unit in each testing facility. 
This unit would report to management 
and provide a focal point for PDA in¬ 
spection of studies. 

Proposed § 3e.33 requires the estab¬ 
lishment of a quality assurance unit 
within the testing facility that is charged 
with the responsibility for assuring that 
the facilities, equipment, personnel, 
methods, practices, procedures, records, 
and controls are designed and function 
in conformance with good laboratory 
practice regulations and the protocols 
for individual nonclinical laboratory 
studies. The quality assurance unit would 
be required to inspect periodically each 
phase of a study and to document the 
inspection. Written reports giving the 
status of each study, the problems noted, 
and the actions taken to resolve the 
problems would be required to be sub¬ 
mitted to management periodically. For 
any study lasting more than 6 months, 
the quality assurance unit is required to 
perform an in-depth evaluation of the 
study to detect, at an early stage, errors 
in recording data, and unusual patterns 
of events, lack of conformity to the 
protocol, and deviations from good 
laboratory practice and standard operat¬ 
ing procedures. A master schedule sheet 
of all studies conducted at a testing 
facility must be maintained showing the 
current status of each study. All records 
required to be maintained by the quality 
assurance unit are to be made available 
for inspection to authorized FDA em¬ 
ployees. 

The Commissioner believes that it is 
essential that nonclinical laboratory 
studies be conducted according to scien¬ 
tifically sound protocols and with de¬ 
tailed attention to their quality control. 
The Commissioner further believes that 
inspection by a quality assurance unit 
will provide assurance to the agency that 
a study was conducted in a manner that 
ensures the quality and integrity of the 


lCdUltO. 

The Commissioner points out that the 
primary role of the quality assurance 
unit is that of monitoring the perform¬ 
ance of the research and the methods 
employed. The regulations do not place 
with the quality assurance unit the re¬ 
sponsibility for accepting or rejecting a 


specific study design or its results or for 
approving or rejecting standard operat¬ 
ing procedures. 

Access to professional assistance. Un¬ 
foreseen problems or circumstances may 
arise at any time in the course of a non¬ 
clinical laboratory study. If these prob¬ 
lems or circumstances are not corrected 
or changed, the quality and integrity of 
the entire study might be jeopardized. 
Often the solution of these problems may 
require trained professional judgment. 
For this reason, proposed § 3e.35 provides 
for the availability of a scientist or other 
professional to respond to requests from 
technicians or less experienced personnel 
for assistance or consultation. The scien¬ 
tist or other professional may be the 
study director or any other individual 
accessible in person or by telephone who 
is qualified to provide the required assist¬ 
ance or to refer the problem to some 
other individual who is qualified to re¬ 
spond. 

Facilities 

Adequate facilities are essential to the 
quality and integrity of data obtained in 
nonclinical laboratory studies. Such fa¬ 
cilities allow for the separation of animal 
and other test systems as well as for the 
isolation of diseased animals, thus mini¬ 
mizing the transmission of infectious 
diseases and preventing uncontrolled ef¬ 
fects upon the animal. Separate and 
properly designed areas for the storage 
of supplies are necessary for the preven¬ 
tion of deterioration of perishable sup¬ 
plies and for the preparation of test and 
control substances before administration 
to preclude contamination and mixups. 
Provision for separate or well-defined 
areas for different studies minimizes the 
potential for inadvertent exposure of the 
test system to substances other than the 
test substances. Adequate facilities also 
protect personnel from exposure to 
harmful substances and help prevent 
transmission of diseases or contamina¬ 
tion from man or the environment to the 
test system and vice versa. Appropriate 
areas for waste disposal and sanitation 
practices decrease chances of adverse ef¬ 
fects to personnel and test systems as 
well as to the environment. 

Proposed Subpart C sets forth the 
functional areas considered essential in 
a testing facility for the proper conduct 
of a nonclinical laboratory study. The 
proposed regulations require separate 
areas for the <1) receipt and quarantine 
of animals. (2) housing and care of ani¬ 
mals, (3) storage of feed, bedding, sup¬ 
plies, and equipment, (4) receipt, stor¬ 
age. and mixing of the test substance. 
# (5) laboratory testing operations. (6) 
‘cleaning, sterilizing, and maintaining of 
laboratory equipment, (7) specimen and 
datastorage, and (8) administration and 
personnel. 

Proposed § 3e.43 requires that environ¬ 
mental control of animal rooms or areas 
be in compliance with the Animal Wel¬ 
fare Act of 1970 (Pub. L. 91-579) as set 
forth in 9 CFR Part 3. Where specifica¬ 
tions regarding housing of certain spe¬ 
cies of animals are not set forth by that 
act. the recommendations contained in 


HEW Publication No. (NIH) 74-23 en¬ 
titled “Guide for the Care and Use of 
Laboratory Animals” are to be used. 
Copies of this publication may be ob¬ 
tained from: Superintendent of Docu¬ 
ments, U.S. Government Printing Office. 
Washington, D.C. 20402. A copy has been 
placed on display with the Hearing 
Clerk, Food and Drug Administration. 

The proposed regulation requires that 
separate areas are to be provided for (1) 
effective isolation of animals either 
known or suspected of being diseased, or 
of being disease carriers, from animals 
that are in good health and (2) for isola¬ 
tion of studies being done with test sub¬ 
stances known to be infectious to both 
man and animals to protect personnel 
and to prevent cross-infection. Further, 
the proposed regulation requires that 
animals be separated by species when 
necessary, e.g., to protect against inter¬ 
species transmission of infectious 
diseases. In this connection, it is known 
that rabbits frequently harbor organisms 
that are infectious to cats, primates, 
guinea pigs, and other species and, there¬ 
fore, should be housed in separate rooms. 

The proposed regulation specifies that 
animal facilities are to be designed, con¬ 
structed, and located so as to minimize 
disturbances to laboratory personnel and 
animals. Excessive noise levels may in¬ 
terfere with data collection and record¬ 
keeping and may result in errors caused 
by employee fatigue and distraction. In 
addition, loud intermittent noises may 
cause undue stress to the animals. 

Proposed § 3e.45 requires that storage 
areas for feed and bedding be separated 
from areas housing the test systems and 
that the storage area be protected 
against infestation or contamination. 
Refrigerated storage would be provided 
for perishable foods, such as meats, 
fruits, and vegetables. 

Proposed § 3e.47 requires that to 
prevent contamination or mixups of test 
and control substances there shall be 
separate or defined areas for: (1) The 
receipt and storage of the test and con¬ 
trol substances, (2) mixing of those sub¬ 
stances with a carrier, e.g., feed, and (3) 
the storage of the test and/or control 
substance mixtures. In addition, storage 
areas for the test and control substances 
and test and control substance mixtures 
are to be separated from test system 
housing areas to prevent inadvertent ex¬ 
posure of the test systems to the test or 
control substance and are to be adequate 
to maintain the identity, strength, 
quality, purity, and stability of the sub¬ 
stances and mixtures. 

Proposed § 3e.49 deals with the areas 
within a facility in which the routine 
laboratory procedures are performed, 
e.g., biochemistry, hematology, histo- 
pathology procedures, as well as requir¬ 
ing specialized areas for performing 
activities such as aseptic surgery, inten¬ 
sive care, necropsy, histology and radiog¬ 
raphy. Special areas are required for 
the use of radioactive and biohazardous 
materials, volatile agents, and hazardous 
aerosols to protect personnel and test 
systems from unnecessary radiation ex¬ 
posure. contamination, or infection. 
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Guidelines for handling biohazardous 
materials are located in: (1) ‘'National 
Cancer Institute Safety Standards for 
Research Involving Chemical Car¬ 
cinogens,” HEW Publication (NIH) 76- 
000. June 2, 1975. (2) “National Cancer 
Institute Safety Standards for Research 
Involving Oncogenic Viruses.” HEW 
Publication (NIH> 76-790, October 3. 
1974. (3) “Classification of Etiologic 

Agents on the Basis of Hazard," 3d Ed.. 
HEW, Center for Disease Control, May 
1974. and <4) National Institutes of 
Health Recombinant DNA Research 
Guidelines published in the Federal 
Recister of July 7. 1976 (41 FR 27902). 
Copies of the first three publications may 
be obtained from: Superintendent of 
Documents, U.S. Government Printing 
Office, Washington, D.C. 20402. Copies of 
all these documents have been placed on 
display with the Hearing Clerk. Food 
and Drug Administration. 

Space and facilities (e.g., mechanical 
glassware washing equipment, auto¬ 
claves. sinks), separate from the areas 
housing the test systems, are required 
for cleaning, sterilizing, and maintaining 
equipment and supplies. 

Proposed § 3e.51 requires space, limited 
to access by authorized personnel only, 
for the storage and retrieval of all raw 
data and specimens. 

Proposed § 3e.53 requires space in the 
testing facility for administrative, super¬ 
visory, and directional functions. Space 
for washing and toilet facilities is also 
required. 

Separate space for each of the areas 
mentioned above is required in order to 
minimize external factors that might ad¬ 
versely affect test systems or in some 
other way compromise the conduct of 
the nonclinical laboratory study. 

The Commissioner concludes that 
facilities that are in accordance with 
proposed Subpart C will promote the 
quality and integrity of nonclinical 
laboratory study results by prohibiting 
or minimizing infection, contamination, 
mixups, inadvertent exposure to sub¬ 
stances other than the test substances, 
interspecies transmission of disease, en¬ 
vironmental stresses, deterioration of 
materials and supplies, and will protect 
personnel from exposure to harmful 
substances. 

Equipment 

The design and condition of equip¬ 
ment are critical to the reliability of the 
results obtained from nonclinical labora¬ 
tory studies. Inadequately designed or 
faulty equipment can prevent the ac¬ 
complishment of the stated objectives 
of a given study. Equipment used in the 
care and treatment of animals must be 
designed so that it does not adversely 
affect the health of the animals or the 
integrity of the study. Equipment used 
in the preparation or administration of 
the test substance must be designed to 
minimize chances of contamination or 
inaccurate dosage. Equipment must be 
cleaned, maintained, tested, calibrated, 
and repaired to prevent errors and mal¬ 
functions resulting in lost or inaccurate 
data. Regular scheduling of equipment 
maintenance, written maintenance pro¬ 
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cedures and records of performed main¬ 
tenance are necessary to ensure that 
laboratory eqiupment is kept in good 
operating condition. 

In the course of inspections of non- 
cliriical testing facilities, FDA personnel 
observed mixing equipment encrusted 
with material from previous use as well 
as mixers that were not electrically 
grounded. Ungrounded mixers may allow 
a buildup of electrostatic charges that 
could lead to improper mixing. 

Proposed § 3e.61 sets forth require¬ 
ments for the design, and § 3e.63 de¬ 
scribes the required cleaning, mainte¬ 
nance, and calibration of the equipment 
in a testing facility. Proposed § 3e.63 also 
specifies the records of such activities 
which are required to be kept. These re¬ 
quirements extend to equipment used in 
the care of the test system as well as 
that used in conducting laboratory pro¬ 
cedures. Written standard operating pro¬ 
cedures are required assigning responsi¬ 
bility for cleaning, maintaining, inspect¬ 
ing. and testing equipment. Periodic 
calibration of automatic, mechanical, 
and electronic equipment is required. 

Testing Facility Operations 

The existence of written standard op¬ 
erating procedures can prevent the intro¬ 
duction of systematic errors in data, re¬ 
sulting from variations among individ¬ 
uals performing test procedures, and the 
loss of data through incomplete data 
collection methods. Accordingly, stand¬ 
ard operating procedures should cover 
animal care: receipt, storage, testing, 
mixing, and administration of the test 
and control substances; calibration of in¬ 
struments and equipment; test system 
observations: laboratory tests; handling 
of animals found moribund or dead dur¬ 
ing the study; necropsy or postmortem 
examinations of animals; preparation of 
specimens; histopathology; data han¬ 
dling, storage, and retrieval; and prep¬ 
aration and validation of the final re¬ 
port. Agency investigations have shown 
that in certain instances written stand¬ 
ard operating procedures did not even 
exist for some of these areas. For exam¬ 
ple. histopathology is an extremely im¬ 
portant indicator of the effects of a bio¬ 
logical effect upon a tissue or cell. Careful 
preparation, cutting, sectioning, mount¬ 
ing. staining, and interpretation of his¬ 
tologic slides from animal tissues to de¬ 
termine the changes occurring in test 
animals during the study is crucial if the 
scientist is to obtain valid information. 
Valuable histopathological information 
has been lost in studies because these 
functions were not performed properly. 

Proposed § 3e.81 requires written 
standard operating procedures setting 
forth in detail the methods for perform¬ 
ing the various laboratory operations. 
Such written standard operating proce¬ 
dures shall include methods for all sam¬ 
pling, testing, or other laboratory control 
mechanisms as well as for preparing and 
maintaining any records and reports re¬ 
quired by these regulations. Deviations 
from these operating procedures for a 
given study must be properly authorized 
by the study director. Significant changes 
to file testing facilities standard operat¬ 
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ing procedures must be authorized by 
management. 

The standard operating procedures rel¬ 
ative to the laboratory operations being 
performed are to be available in the 
immediate work area of the laboratory 
personnel at all times. 

The Commissioner concludes the pro¬ 
posed § 3e.81 will reduce .errors in data 
generation, collection, and reporting by 
ensuring that all personnel associated 
with a nonclinical laboratory study are 
familiar with and use the same standard 
operating procedures. 

Proposed $ 3e.83 describes procedures 
for handling reagents and solutions to 
assure their proper and reliable use. This 
provision is intended to minimize 
chances for error in laboratory tests re¬ 
sulting from the use of reagents that are 
contaminated or deteriorated. 

Animal care. Observing proper animal 
care procedures is an essential element in 
the conduct of any research involving 
animals. Factors such as the caging and 
housing system used, sanitation prac¬ 
tices, diet, handling, humidity, lighting, 
temperature, and noise control are capa¬ 
ble of markedly affecting experimental 
results in laboratory animals. In addi¬ 
tion, concern for the quality and health 
of laboratory animals is both a humane 
and a scientific consideration. 

Quarantine of newly received animals 
is essential to prevent diseased animals 
from being used in studies and the trans¬ 
mission of disease to animals already in 
the facility. Animals received by one fa¬ 
cility recently inspected by FDA were in 
poor physical condition upon receipt but 
nevertheless were used in a study shortly 
after receipt. 

Proper identification of animals can 
prevent loss of data or misinterpretation 
of results due to mixups. Laboratory in¬ 
spections have shown that as a result of 
improper identification in nonclinical 
laboratory studies some animals have 
been reported to have died more than 
once. 

It is possible that the presence of cer¬ 
tain environmental contaminants, e.g., 
pesticides and chlorinated hydrocarbons, 
in the feed or drinking water of labora¬ 
tory animals can alter or mask the re¬ 
sponse of these animals to test or control 
substances. Therefore, it is important to 
ascertain and control the quantities of 
these substances in animal feed and 
drinking water. 

Proposed § 3e.90 sets forth the require¬ 
ments for the care and handling of ani¬ 
mals used as the test systems in a non- 
clinical laboratory study. Requirements 
regarding housing, feeding, and handling 
are to be consistent with existing stand¬ 
ards. Copies of these standards identi¬ 
fied in the regulation have been placed 
on display with the Hearing Clerk, Food 
and Drug Administration. Deviation 
from such standards, e.g., use of restrain¬ 
ing devices, is acceptable provided there 
is adequate documentation of the need 
for the deviation. 

The proposal specifies that all newly 
received animals must be placed in quar¬ 
antine until their health status has been 
evaluated in accordance with acceptable 
veterinary medical practice. 
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Proposed § 3e.90 sets forth require¬ 
ments for the unique individual identifi¬ 
cation of animals either in accordance 
with the Animal Welfare Act, or for 
species not required to be so identified 
by that act, identification by a number 
that identifies the shipment or purchase 
order number on receipt of the animal. 
A unique permanently attached identifi¬ 
cation number, e.g., tattoo, neck chain, 
ear tag, ear punch, etc., would be re¬ 
quired for animals that are moved from 
one cage to another during a study or if 
such animals are used in laboratory pro¬ 
cedures that require manipulations and 
observations over extended periods of 
time. Further, animals should not be 
moved to a new location or placed under 
different environmental conditions dur¬ 
ing a study without written permission 
from the study director. 

Proposed § 3e.90(i) also sets forth re¬ 
quirements for the periodic analyses of 
the feed and drinking water used for 
animals to ensure that known interfering 
contaminants are not present at a level 
above predetermined specifications. 

The Commissioner contends that in¬ 
adequate animal identification and ani¬ 
mal care practices are a recurring prob¬ 
lem adversely affecting the quality and 
integrity of data from many nonclinical 
laboratory studies and that proposed 
§ 3e.90 would reduce this problem. 

Test and Control Substances 

In any toxicological study there must 
be assurance that the test system is prop¬ 
erly exposed to the substance being test¬ 
ed. For this reason, the identity, strength, 
quality, purity, and stability of the test 
substance must be known. It was found 
in recent investigations by the agency 
that different batches of a test substance 
used in a long-term animal study did not 
meet the sponsor's specifications for 
identity. If a control substance is used in 
the nonclinical laboratory study, its 
identity, strength, quality, purity, and 
stability must also be known. This en¬ 
sures that interfering impurities are not 
present in the test or control substance 
and that neither substance has deteri¬ 
orated during the period of administra¬ 
tion. There must be asurance in any study 
that the test system receives a known 
amount of the substance being tested. 
Therefore, procedures to ensure the uni¬ 
formity and potency of the test or con¬ 
trol substance-carrier mixtures are nec¬ 
essary. 

Proposed § 3e.l05 sets forth the pro¬ 
cedures to be followed regarding the 
identification and testing of test and 
control substances. Proposed § 3e.l07 de¬ 
scribes requirements for the handling of 
these substances is general, and § 3e.ll5, 
for the handling of carcinogenic sub¬ 
stances. 

The mixture of test or control sub¬ 
stances into carriers (e.g., when incor¬ 
porated into feed* is discussed in pro¬ 
posed § 3e.ll3. The uniformity and con¬ 
centration of the substances in the diet 
mix must be determined before the start 
of the study. In addition, random 
samples of each batch of the test or con¬ 
trol substance mixture should be 


analyzed periodically during the course 
of the study to ensure that the proper 
mixing and formulation procedures are 
being used. 

The Commissioner concludes that tills 
proposed Subpart F will increase the 
likelihood that a nonclinical laboratory 
study of a characterized test or control 
substance will allow the relationship be¬ 
tween dose and biological response to be 
determined. 

Protocols for and Conduct of Non¬ 
clinical Laboratory Studies 

One important element of any nonclin¬ 
ical laboratory study is the preparation 
of a protocol defining its objective and 
stating how it is to be attained. Investi¬ 
gations by FDA of long-term animal 
studies have shown that protocols were 
occasionally put in writing only after 
the study had been initiated. In addition, 
other studies were identified for which 
no written protocols were available. A 
written approved protocol is essential 
to ensure that all operations needed to 
fulfill the stated objectives are per¬ 
formed. The Commissioner encourages 
multidisciplinary consultation in the 
development and review of a protocol. 
For example, statisticians can provide 
valuable input by assuring that the hy¬ 
pothesis of the study can be tested by the 
proposed experimental design. 

A testing facility should have an avail¬ 
able mechanism for systematically eval¬ 
uating and approving initial protocols as 
well as subsequent changes in the proto¬ 
col while a study is in progress. Past ex¬ 
perience has shown that unauthorized 
deviations from protocols have occurred 
during the conduct of some nonclinical 
laboratory studies and therefore have 
compromised the quality and integrity 
of the study. 

Proposed § 3e.l20 requires that each 
nonclinical laboratory study have a writ¬ 
ten protocol that clearly indicates the 
objectives and procedures for the conduct 
of the study and sets forth the minimum 
information to be contained in such a 
protocol. Changes or revisions to an ap¬ 
proved protocol are to be documented, 
dated, and signed by the study director. 

While this proposed section establishes 
the informational content of protocols, 
the responsibility for good experimental 
design resides with members of the scien¬ 
tific community. The Commissioner em¬ 
phasizes that FDA’s concern in the good 
laboratory practice regulations is not the 
design of a particular protocol or the 
prohibition of changes in the protocol. 
Rather it is the existence of a detailed 
written protocol before the initiation of 
any nonclinical laboratory study, the ap¬ 
proval of changes in the protocol in 
writing before their implementation, and 
the conduct of the study according to 
the protocol and any amendments. 

Conduct of study. A recurrent problem 
area in the conduct of a nonclinical 
laboratory study is loss or inaccurate re¬ 
cording of data as a result of inadequate 
recording procedures. Recent FDA in¬ 
spections have also revealed observations 
made on scraps of paper or pocket note¬ 
books for later transfer to date sheets. 


In addition, data sheets did not show the 
naqie of the individual making the ob¬ 
servation. 

Proposed § 3e.l30(b) specifies that test 
systems shall be monitored in conformity 
with the protocol. For example, an ac¬ 
ceptable protocol would direct that mori¬ 
bund animals should either be sacrificed 
or placed in isolation and observed care¬ 
fully at least twice daily so that they 
can be found shortly after death to avoid 
autolyzed tissue. It should also direct that 
if an animal is found dead outside of 
normal working hours and a qualified 
person is not available to perform ne¬ 
cropsy. then the carcass should be im¬ 
mediately preserved at a temperature be¬ 
tween 2° and 8° C (36° and 46° F) and 
necropsied on the next day. Qualified 
personnel should be available to monitor 
and necropsy moribund and/or dead 
animals on weekends or holidays. 

Proposed § 3e.l30(c) sets forth the 
manner in which specimens are to be 
identified. Such identification will mini¬ 
mize the assignment of specimens to the 
wrong test system of study. 

Proposed § 3e.l30(d) requires that 
records of post-mortem observations be 
available to a pathologist when examin¬ 
ing a specimen histopathologic ally. This 
will increase the pathologists’s ability to 
describe correctly the microscopic find¬ 
ings and correlate them with the gross 
observations. 

Proposed § 3e. 130(e) requires that all 
data generated during the conduct of a 
nonclinical laboratory study, except 
those that are generated as direct com¬ 
puter input, are to be recorded directly, 
promptly, and accurately in ink in bound 
books are prenumbered pages or on 
worksheets that are to be bound during 
or at the conclusion of the study. All 
data entries are to be dated on the day 
of entry and signed, or identified in the 
case of direct computer input, by the per¬ 
son generating the data. Any changes in 
an entry are to be made in such a man¬ 
ner so as not to obscure the original 
entry, the reason for such change must 
be indicated, and the change shall be 
dated and signed, or identified in the case 
of direct computer input, by the person 
making the change. 

Proposed § 3e.l30(f) requires that all 
recorded data be reviewed, signed, and 
dated by a person, other than the per¬ 
son entering the data, responsible for the 
performance and evaluation of the ac¬ 
tivity from which the data were derived 
to assure adherence to procedures. 

The Commissioner concludes that by 
specifying stringent controls on data 
collection and recording, as provided in 
proposed § 3e.l30, adherence to the 
protocol in the conduct of the study will 
be promoted, and loss and inaccurate 
recording of data will be minimized. 

Records and Reports 

Reporting of nonclinical laboratory 
study results. Complete and accurate re¬ 
ports of studies are essential to agency 
decisions. The agency therefore insists 
that the final report include all pertinent 
material, results, observations, and con¬ 
clusions of a study and that it document 
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fully and completely all of the conditions 
and circumstances under which a study 
was conducted. 

Proposed § 3e.l85 sets forth informa¬ 
tion that must be Included in a final non- 
clinical laboratory study report. The final 
report would have to be signed and dated 
by the study director and each segment 
(report of each individual scientist and 
other professional person) signed and 
dated by the responsible scientist or 
other professional person. 

It is also proposed that corrections or 
additions to a final report be in the form 
of an amendment of the study director 
clearly identifying that part of the re¬ 
port tliat is being added to or corrected 
and the reasons for the correction or ad¬ 
dition. The amendment is to be signed by 
the person responsible for the correction 
or addition and dated. 

The Commissioner feels that a final re¬ 
port prepared according to proposed 
§ 3e.l85 is essential to accurate inter¬ 
pretation of the study results and use of 
the study in regulatory decisionmaking. 

Storage and retrieval of records and 
data. Proper storage of the records and 
data from a nonclinical laboratory study 
allows the reconstruction of the study 
for the purpose of assessing the quality 
and integrity of the results or the rein¬ 
terpretation of the data in the light of 
later findings. The accessibility of such 
records allows PDA to assess the study 
and its acceptability in support of the 
safety of regulated products. 

Proposed § 3e.l90 sets forth the re¬ 
quirements for the storage and retrieval 
of those data that are to be retained in 
an archive, either at the testing facility 
or elsewhere, e.g., the sponsor’s establish¬ 
ment. All raw data, documentation and 
other information, protocols, specimens, 
and the reports generated during and 
as a result of a nonclinical laboratory 
study would be required by this proposal 
to be retained and stored in an archive 
for the length of time specified in pro¬ 
posed § 3e.l95(a) and shall be retrievable 
for inspection by authorized FDA em¬ 
ployees upon request. 

Proposed § 3e.l90 specifies that an in¬ 
dividual be identified os responsible for 
the archives. Data stored in the archives 
would be required to be indexed by test_ 
substance, date of study, test system 
species, and nature of the study. 

Retention of records. Records of a non- 
elinical laboratory study should be re¬ 
tained for as long as possible or as long 
as their quality allows evaluation. Prac¬ 
tical considerations dictate that mini¬ 
mum periods of retention be established 
and that these periods correspond to the 
time periods during which any question 
pertaining to the safety of the substance 
is under active consideration. 

The Commissioner therefore proposes 
in 5 3e.l95(a) to establish minimum rec¬ 
ord retention requirements. All data and 
information required by the good labora¬ 
tory practice regulations shall be re¬ 
tained for one of the following three al¬ 
ternative periods, whichever is shortest, 
except as otherwise noted: 

1. A period of at least 2 years following 
the date on which an application for a 


research or marketing permit, in sup¬ 
port of which the results of the non¬ 
clinical laboratory study were submitted, 
is approved by FDA; 

2. A period of at least 5 years follow¬ 
ing the date on which the results of the 
nonclinical laboratory study are sub¬ 
mitted to FDA in support of an applica¬ 
tion for a research or marketing permit; 
or 

3. In other situations (e.g., where the 
nonclinical laboratory study does not re¬ 
sult in the submission of the study in 
support of an application for a research 
or marketing permit), a period of at least 
2 years following the date on which the 
study is completed, terminated, or dis¬ 
continued. 

Proposed § 3e.l95<b) specifies that wet 
specimens, samples of test or control sub¬ 
stance carrier mixtures and specially pre¬ 
pared material (e.g., histochemical, elec¬ 
tron microscopic, blood mounts and tera- 
tological preparations and uteri from 
dominant lethal mutagenesis tests), 
which are relatively fragile and differ 
markedly in stability and quality during 
storage should be retained only as long 
as their quality allows evaluation. 

The Commissioner proposes in § 3e.l95 
(c) that the records of inspection or 
evaluation of a nonclinical laboratory 
study by the quality assurance unit and 
the master schedule sheet required to be 
maintained by proposed 5 3e.33(b) be re¬ 
tained in the files of the quality assurance 
unit for the appropriate length of time 
specified in § 3e.l95(a). 

Proposed § 3e.l95(d) specifies that cur¬ 
ricula vitae and job descriptions required 
by proposed § 3e.29(b) may be retained 
with. all other testing facility employ¬ 
ment records ratlier than in the archives, 
provided the names of the persons in¬ 
volved in the conduct of each nonclinical 
laboratory study are included as part of 
the data required to be stored in the ar¬ 
chives. The last available curriculum 
vitae and job description for an employee 
who has terminated employment shall be 
retained for the length of time specified 
in § 3c.195(a>. 

Proposed § 3e.l95(e) also requires rec¬ 
ords and reports of the maintenance, 
cleaning, calibration, and inspection of 
equipment to be retained for the length 
of time in accordance with § 3e. 195(a). 

The Commissioner believes that proper 
storage of records and data under pro¬ 
posed §§ 3C.190 and 3e.l95 will alleviate 
previous difficulties encountered by FDA 
in verifying the results of nonclinical 
laboratory studies. 

Compliance and Enforcement 

At least as important as determining 
how to improve the process by which non¬ 
clinical laboratory studies are* performed 
Is determining how to provide incentives 
to testing facilities to carry out the im¬ 
provements found to be necessary or de¬ 
sirable. Many actions are available, and 
each has an appropriate place in FDA's 
compliance program. These include: 

1. Notifying the testing facility of de¬ 
ficiencies observed during an inspection. 
It will be the practice of an FDA in¬ 
vestigator to do this before leaving the 
premises upon concluding an inspection. 


2. Issuing more formal warnings that 
important discrepancies between the 
conditions observed and regultory re¬ 
quirements must be corrected for the 
testing facility to avoid more serious 
regulatory action. This step generally will 
be accomplished by regulatory corre¬ 
spondence. 

3. Determining that one or more spe¬ 
cific nonclinical laboratory studies will 
not be considered by FDA in support of an 
application for a research or marketing 
permit. This would not mean that the 
data from completed studies need not be 
submitted to FDA. The usual rule that all 
data and information relevant to a par¬ 
ticular article (e.g., a proposed or mar¬ 
keted product) must be submitted re¬ 
mains in effect. See, for example, pro¬ 
posed 21 CFR 2.7 (contents of a citizen 
petition for FDA action, as published in 
the Federal Register of September 3, 
1975 (40 FR 40682)); 21 CFR 312.1(a) 
(5) and (6) (significant adverse findings 
regarding a drug in an IND study); 21 
CFR 310.300(a) (1) and (2) (results from 
published and unpublished human and 
animal experience and studies on drugs 
with approved NDA's); and 21 CFR 
809.30(c) (18) submission of data and 
information on in vitro diagnostic prod¬ 
ucts in connection with development of 
a standard). Findings that the study is 
not acceptable in support of an applica¬ 
tion for a research or marketing permit 
means that the agency will not authorize 
further testing or future marketing if the 
claim for safety of the product is based 
upon that study. Valid data and informa¬ 
tion in an otherwise unacceptable study 
which are adverse to the product, how¬ 
ever, may serve as the basis for regula-' 
tory action. 

This disparity in treatment merely re¬ 
flects the fact that, a technically bad 
study can never establish the absence of 
a safety risk but may establish the pres¬ 
ence of a previously unsuspected hazard. 
It reflects current agency policy; even in 
situations where the scientific quality of 
an investigational drug study is not in 
question, FDA may receive data but not 
use it in support of a decision to approve 
testing or commercial distribution of a 
drug because of ethical improprieties in 
the conduct of the study. (See 21 CFR 
312.20.) 

Rejection of a particular study from 
consideration in support of an applica¬ 
tion is provided for by statute in the pro¬ 
cedures and criteria for determining 
whether the application is approvable 
under the Federal Food, Drug, and Cos¬ 
metic Act or the Public Health Service 
Act; for example, a determination that a 
faulty study precludes a finding that a 
new drug is safe can be made in accord¬ 
ance with the procedures set forth in sec¬ 
tion 505(d) of the Federal Food, Drug, 
and Cosmetic Act and 21 CFR Part 314. 
Accordingly, no special procedures need 
be prescribed. The standards for good 
laboratory practice represent amplifica¬ 
tion of the legal requirements regarding 
evidence of safety necessary to approve 
an application for a research or market¬ 
ing permit. 

4. Disqualifying a testing facility as a 
source of data and information in sup- 
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port of any application for a research or 
marketing permit. In such a case, which 
should be uncommon, the determination 
that data generated by the testing 
facility are not acceptable in support of 
an application is not limited to a par¬ 
ticular study but may extend to all 
studies performed by the facility. This 
sanction would be utilized when the defi¬ 
ciencies found at a facility are of such 
a widespread or fundamental nature that 
the quality and integrity of every study 
being conducted by the facility has 
probably been compromised, or when the 
facility has failed to comply with the 
good laboratory practice regulations 
after previous warning .from FDA. Unlike 
rejection of a specific study and legal 
prosecution, disqualification is not ex¬ 
plicitly provided for by statute and thus 
necessitates the promulgation of regula¬ 
tions describing the procedures and sub¬ 
stantive grounds for imposing this 
sanction: much of the remainder of this 
preamble is devoted to this matter. This 
extensive discussion should not, however, 
be read as implying that disqualification 
is the exclusive or primary administra¬ 
tive action for noncompliance with good 
laboratory practice. Disqualification is 
designed to provide FDA with an enforce¬ 
ment tool that is more efficient and effec¬ 
tive than a study-by-study review when 
it becomes apparent that a testing 
facility is not capable of producing ac¬ 
curate and valid test results. 

5. Prosecuting the testing facility and/ 
or the sponsor of the nonclinical labora¬ 
tory study for violations of Federal crim¬ 
inal laws, including section 301(e) of the 
Federal Food. Drug, and Cosmetic Act 
(failure to make a report required under 
certain other sections of the act, because 
a grossly erroneous or inadequate report 
does not fulfill the statutory obligation) 
and 18 U.S.C. 1001 (submission of a false 
report to the government). Even where 
the testing facility is not under a direct 
statutory obligation to submit informa¬ 
tion to FDA, and in fact does not send 
data to the agency but merely transmits 
them to the sponsor, the facility is likely 
to be aware that FDA will be the ulti¬ 
mate recipient. In such cases, it may be 
liable for aiding and abetting in the vio- 
lation (18 U.S.C. 2) or for causing the 
violation to be made by a third party (see 
United States v. Dotterweich , 320 U.S. 
277 (1943); and United States v. Park, 
421 U.S. 658 (1975)). 

The Commissioner is aware of the wide 
range of severity In these sanctions. He 
has directed the preparation of a com¬ 
pliance program which will identify the 
administrative and legal sanctions, which 
FDA may invoke upon findings of non¬ 
conformance with the provisions of these 
regulations. These sanctions and the in¬ 
ternal procedures by which they will be 
applied will be contained in an FDA 
Compliance Program Guide to be made 
publicly available upon its completion 
(now projected for late next year). An 
understanding of this document should 
assuage fears that firms not in compli¬ 
ance with the good laboratory practice 
regulations immediately after they be¬ 
come effective will be subject to extreme 


penalties. The Commissioner recognizes 
that many testing facilities do not now 
meet, and perhaps for several months 
will not be able to meet, the standards 
set forth in these proposed good labora¬ 
tory practice regulations. The same will 
be true of FDA facilities for test valida¬ 
tion and product testing, which will be 
subject to the same .standards and the 
same rigorous inspections that are ap¬ 
plied to, or conducted at, private testing 
facilities. The proposed regulations ar¬ 
ticulate certain standards that are not 
currently widely observed in the conduct 
of nonclinical laboratory studies, e.g., 
maintenance of a quality assurance unit. 
The Commissioner understands that it 
will take time to establish such opera¬ 
tions. and he is of the opinion that, dur¬ 
ing the initial stages of monitoring of 
private testing facilities. FDA must play 
an important informational and educa¬ 
tional role. The series of initial inspec¬ 
tions that the agency plans as a pilot 
program will evaluate laboratory per¬ 
formance in reference to these proposed 
regulations, but the primary objectives 
will be to evaluate the adequacy of these 
standards and to assess the status of the 
private testing laboratories generally. 
Failure to meet the standards set forth 
in the proposed regulations will not pro¬ 
vide an independent basis for regulatory 
action. 

The Commissioner emphasizes, how¬ 
ever, that he will not hesitate to initiate 
appropriate regulatory action based upon 
the findings of violations of law or serious 
deficiencies in the conduct or reporting 
of tests submitted to FDA, including any 
inspection conducted during the pilot 
program. For example, if agency inspec¬ 
tors should discover evidence that data 
required to be submitted to FDA has been 
unlawfully withheld or that data lias 
been misrepresented or falsified, all 
available legal sanctions will be con¬ 
sidered. Similarly, if an inspection 
should reveal deficiencies in a submitted 
study, or studies, that are so serious the 
agency cannot properly rely on the find¬ 
ings reported, the Commissioner or the 
appropriate Bureau will consider neces¬ 
sary administrative action with respect 
to the product involved, such as initiat¬ 
ing proceedings to withdraw approval for 
marketing. 

The experience of FDA in enforcing 
regulations pertaining to the conduct of 
persons carrying out studies subject to 
the agency's Jurisdiction has indicated a 
need for administrative sanctions in 
addition to court enforcement proceed¬ 
ings. Criminal prosecutions for violating 
these regulations are serious; they neces¬ 
sitate the expenditure of significant re¬ 
sources; and they usually are inappro¬ 
priate when noncompliance does not re¬ 
flect criminal intent, bad faith, or gross 
negligence. Consequently, such actions 
are generally indicated only for serious 
offenses, such as flagrant violations or 
deliberate falsification of data. Less seri¬ 
ous offenses or first violations should be 
handled through a system that is more 
expeditious and less costly, but equally 
effective in providing incentives to 
compliance. 


One such system is termed the ‘ dis¬ 
qualification process." It has been used 
in the past by FDA to obtain compliance 
with the requirements of the law regard¬ 
ing clinical investigators, and is currently 
codified in 21 CFR 312.1(c) and 511.1(c). 
A revision of these regulations is now 
being prepared in the agency. The re¬ 
vised version will be similar to the dis¬ 
qualification regulations proposed for use 
by the Bureau of Medical Devices and 
Diagnostic Products under the Medical 
Device Amendments of 1976. (See pro¬ 
posed 21 CFR 812.119 published in the 
Federal Register of August 20, 1976 (41 
FR 35282).) Disqualification, in the case 
of clinical investigators, has simply 
meant that an investigator is no longer 
eligible to receive investigational drugs 
under his own or someone else's IND or 
INAD. It imposes no fine; it attaches no 
financial liability, except to the extent 
that an investigator may be unable to 
fulfill a research contract; it does not 
revoke a medical license or institutional 
privileges. The disqualification of an in¬ 
vestigator is intended to achieve two ob¬ 
jectives: First, it precludes a disqualified 
investigator from access to any investi¬ 
gational article until he can demonstrate 
his ability and willingness to conform to 
the standards for conducting investiga¬ 
tional studies essential to assure scientifi¬ 
cally sound and ethical research; sec¬ 
ond, disqualification provides a mecha¬ 
nism for refusing to accept data prepared 
by the investigator in support of an ap¬ 
plication for a research or marketing 
permit. 

The concept of disqualification appears 
reasonably applicable to the area of non¬ 
clinical laboratory studies. First, in both 
situations the agency is concerned with 
compliance by a particular group of in¬ 
vestigators with the applicable regula¬ 
tory standards. Second, in both situa¬ 
tions the regulatory standards focus on 
the process by which scientific data are 
generated; that is. the regulatory re¬ 
quirements are designed so that, if good 
faith compliance occurs and the protocol 
is scientifically sound, there is reasonable 
assurance that the data generated are 
scientifically valid. Third, disqualifica¬ 
tion eliminates the need for an in-depth 
FDA audit and review of each study per¬ 
formed by the disqualified person. Hav¬ 
ing found, for example, that inadequate 
records were made in several studies, 
FDA can properly presume that records 
in all of the researcher's other studies 
are likely to be inadequate. Disqualifi¬ 
cation shifts the responsibility of vali¬ 
dating data to the person offering them, 
and reduces the burdens on FDA in de¬ 
termining whether to accept the data. 
Fourth, utilizing the same process in 
both areas offers an advantage because 
many participants in the development 
and marketing of products regulated by 
the agency, including sponsors, investi¬ 
gators. and agency officials, are familiar 
with it. Finally, the disqualification proc¬ 
ess provides the person an opportunity 
to be heard before the agency in his own 
behalf. The Commissioner is aware that 
in some instances, the sponsor of a non¬ 
clinical laboratory study performed by 
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an independent contract testing facility 
has little or no interest in defending the 
quality of the study or the conduct of 
the facility. The sponsor may, for ex¬ 
ample, perceive his- best interests lie in 
acquiescing to the agency’s challenge to 
the study; in these circumstances, the 
person whose work is being questioned 
would be denied any meaningful op¬ 
portunity to explain or Justify the activ¬ 
ities that are in doubt. Disqualification 
creates a forum for just such an ex¬ 
change. which is important for fairness 
to all concerned. 

There is one critical difference between 
the effects of disqualification of clinical 
investigators and disqualification of non- 
c Uni cal testing facilities. A disquaified 
investigator is denied access to investiga¬ 
tional articles because FDA permission 
is required before he can be included in 
an IND, INAD, or IDE. A disqualified 
testing facility is not denied access to 
test substances, because prior FDA per¬ 
mission to distribute or receive these is 
not legally required. In both cases, how¬ 
ever, disqualification would preclude 
consideration of the investigator’s or 
facility’s data in support of an applica¬ 
tion for a research or marketing permit. 
This result, which is most critical to the 
decisionmaking process at FDA, also 
provides a most effective administrative 
sanction for significant noncompliance 
that cannot be or has not been remedied 
by lesser agency actions, e g., warnings or 
rejection of a particular study. 

For these reasons, the Commissioner 
is proposing to adopt the disqualification 
mechanism as the ultimate administra- 
tives action for serious noncompliance 
with good laboratory parctice regula¬ 
tions, except where criminal or injunc¬ 
tive action is clearly warranted. 

Disqualification of testing facilities. 
The regulations governing disqualifica¬ 
tion of testing faculties are proposed to 
be set forth in Subpart K of Part 3e. Sec¬ 
tion 3e.200 is proposed to codify the pur¬ 
poses of disqualification to state clearly 
the meaning of this administrative 
action. 

Grounds for disqualification. The Com- 
misioner proposes in § 3e.202 to set forth 
grounds upon which a nonclinical test¬ 
ing facility may be disqualified and the 
results of its studies ruled unacceptable 
to support applications for a research or 
marketing permit from the agency. The 
primary function of the regulations on 
nonclinical laboratory studies is to as¬ 
sure that the results of such studies are 
reliable and can be utilized in making 
judgments about the safety and proper 
labeling of products regulated by the 
agency. Proposed § 3e.202 contains 10 
specific grounds for disqualification: 

1. The testing facility utilized person¬ 
nel in carrying out studies who did not 
satisfy the provisions of § 3c.29. whether 
through lack of qualifications or insuf¬ 
ficiency in number, resulting in an in¬ 
ability to ensure accurate performance 
of the duties $ideified in the protocol. 

2. The testing facility, in conducting 
studies, failed to designate a study di¬ 
rector, asprovirded for in § 3e.31. 


3. The testing facility conducted stud¬ 
ies without a suitable mechanism for 
quality assurance as provided for in 
§ 3e,33. 

4. The testing facility conducted stud¬ 
ies in physical facilities which did not 
satisfy the provisions of Subpart C, and 
the deficiencies in size or design were 
severe enough to call into question the 
quality and integrity of the laboratory 
study and of the data collected. 

5. The testing facility conducted stud¬ 
ies with equipment that did not meet the 
requirements of Subpart D and thus may 
have adversely affected the health of the 
test system, the nature and administra¬ 
tion of the test and control substances, 
or the accuracy and precision of data 
collection operations. 

6. The testing facilities carried out 
studies in the absence of or without re¬ 
gard to written standard operating pro¬ 
cedures for certain critical operations 
as set forth in § 3e.81, resulting in the 
potential introduction of unknown vari¬ 
ations in study conduct. 

7. The animals used by the testing fa¬ 
cilities in studies were not housed, fed, 
watered, handled, and identified in ac¬ 
cordance with 5 3e.90 and such deficien¬ 
cies were sufficiently severe to alter or 
mask effects of the test or control sub¬ 
stance upon the animals or to prevent 
adequate identification of treated and 
nontreated animals. 

8. The testing facility did not have or 
did not follow procedures necessary for 
determining and documenting the iden¬ 
tity, strength, quality, and purity of test 
and control substances and the uni¬ 
formity and concentration of test and 
control substance carrier mixtures as set 
forth in Subpart F, calling into question 
any quantitative conclusions relating to 
dose response. 

9. Nonclinical laboratory studies were 
conducted by the testing facility in the 
absence of a written protocol containing 
the information set forth in § 3e.l20. 
Protocols are of great importance, and 
the absence of protocols is always suffi¬ 
ciently serious to justify disqualification. 

10. The testing facility did not collect, 
review, sign, and date all data generated 
In nonclinical laboratory studies in ac¬ 
cordance with § 3e.l30 and such defi¬ 
ciencies are sufficiently severe as to call 
into question the validity of data upon 
which substantive final conclusions oil 
the safety of the test substance are 
based. 

11. The testing facility did not mon¬ 
itor test systems in conformity with pro¬ 
tocols, and specimens were not properly 
identified in accordance with § 3e.l30; 
and such deviations were sufficiently se¬ 
vere as to call into question the validity 
of data on which substantive conclusions 
are based. 

12. The final study reports prepared 
by the testing facility do not meet the 
requirements of § 3c. 185 and as a re¬ 
sult are misleading or inconclusive with 
regard to the objectives, procedures, re¬ 
sults and implications of the studies. 

13. The raw data, documentation, in¬ 
formation. protocol, final reports, and 


specimens generated during nonclinical 
laboratory studies have not been re¬ 
tained by the testing facility in accord¬ 
ance with § 3c.190, resulting in a loss of 
ability to review the conclusions and 
assess the quality and integrity of the 
studies. • 

14. The raw data, documentation, in¬ 
formation, protocol, final reports, and 
specimens generated during nonclinical 
laboratory studies have not been re¬ 
tained by the testing facility for the 
minimum period of time specified in 
§ 3e.l95. 

15. The testing facility refused to per¬ 
mit an inspection of the facilities used 
in studies, or an inspection and copy¬ 
ing of records and reports made during 
or on completion of the studies, by an 
authorized representative of the spon¬ 
sor, if any, or by FDA. As discussed be¬ 
low in this preamble, the agency must 
be able to verify submitted data before 
it can rely upon such data to reach a 
regulatory decision. 

10. The testing facility falsified any 
record or report or deliberately with¬ 
held any report required by the good 
laboratory practice regulations. 

Notice of and opportunity for a hear¬ 
ing on proposed disqualification. The 
Commissioner proposes to establish a 
uniform procedure to be followed by the 
various FDA Bureaus regulating or re¬ 
viewing nonclinical laboratory studies 
on products and test substances subject 
to FDA jurisdiction. Each Bureau will 
be initially responsible for administer¬ 
ing good laboratory practice require¬ 
ments for the products and substances 
under its purview, as part of receiving 
applications for research and marketing 
permits submitted to that Bureau. In 
those cases where rejection of specific 
studies and otlier remedies are inade¬ 
quate to achieve compliance, however, 
action will be referred to the office of 
the Commissioner. Under the proposed 
regulations, disqualification would be 
proposed by the Associate Commissioner 
for Compliance. After consideration of 
the recommendations of the Bureaus in¬ 
volved. notice of the proposed action 
would be provided to the testing facility; 
there would be an opportunity for a 
regulatory hearing before the Commis¬ 
sioner or a person designated by him; 
and final action on the proposed dis¬ 
qualification would be taken only by the 
Commissioner. 

The written notice issued to the test¬ 
ing facility upon commencement of a 
disqualification proceeding shall contain 
the following items of information, in 
accordance with 21 CFR 2.510(a): 

(1) The notice shall specify the facts 
and set forth the specific paragraphs of 
§ 3e.202 which are believed to justify 
disqualification. 

(2) The notice shall state that the 
testing facility has an opportunity Tor 
a regulatory hearing on the proposed 
disqualification before the Commis¬ 
sioner, or a person designated by him, 
and that such hearing will be conducted 
in accordance with Subpart F of 21 CFR 
Part 2, the FDA procedural regulations 
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(3> The notice shall state the time 
within which a hearing may be requested, 
which shall be not less than 3 working 
days from the receipt of the notice. 

(4) The notice shall contain the name, 
address, and telephone number of the 
FDA official who has been designated 
by the Commissioner as presiding officer 
for the regulatory hearing and to whom 
any request may be filed by registered 
mail, telegram, telex, personal delivery, 
or any other mode of written communi¬ 
cation. 

In the past under the disqualification 
regulations pertaining to clinical inves¬ 
tigators. the Bureau of Drugs has pro¬ 
vided an “informal" conference with the 
officer who issued the notice before the 
"form al" disqualification hearing (see 21 
CFR 312.1(c)(1)). The conferences fre¬ 
quently had many formal trappings, such 
as stenographic transcripts. The confer¬ 
ences were often followed by the con¬ 
templated hearing by the officer deciding 
on the disqualification. This process 
doubled the time and expense of all the 
parties—FDA. the investigator, and the 
sponsor, if it w f ere involved—without dis¬ 
cernible benefit. The Commissioner has 
therefore decided not to provide for such 
an informal conference in these regula¬ 
tions. The procedures proposed should 
provide adequate flexibility and fairness 
to all parties. 

Final Order on Disqualification 

If, after the regulatory hearing or 
after the time for requesting a hearing 
expires without a request being made, the 
Commissioner determines, upon an eval¬ 
uation of the administrative record, that 
the testing facility is responsible for any 
of the acts or omissions specified in the 
notice proposing disqualification and has 
not adequately explained its conduct, 
he shall prepare and issue a final order 
disqualifying the facility. Proposed 
g 3e.206 provides that the final order 
shall include a statement of the basis 
for the disqualification. Once a final or¬ 
der has been Issued, the Commissioner 
shall so notify the testing facility. 

If. after the regulatory hearing or 
after the time for requesting a hearing 
expires without a request being made, 
the Commissioner determines, upon re¬ 
viewing the administrative record, that 
the testing facility is not responsible for 
the acts or omissions specified in the 
notice proposing disqualification, or that 
the facility is responsible but has ade¬ 
quately explained its conduct, he shall 
issue a final order terminating the dis¬ 
qualification proceeding and shall in¬ 
clude a statement of the basis for his, 
decision to terminate the proceeding. 
After such a final order has been issued, 
the Commissioner shall so notify the 
testing facility. 

Actions upon disqualification. Once a 
testing facility has been disqualified, 
proposed § 3e.210 provides that each ap¬ 
plication for a research or marketing 
permit, approved or not, that contains or 
relies upon any nonclinical laboratory 
study jierformed by that testing facility 
may be examined to determine whether 
the study was. or would be. essential to 
FDA’s decision to approve the applica¬ 


tion. If it is determined that, without 
the results of the study, an investiga¬ 
tional study w'ould not have been allowed 
to proceed or that a product application 
or monograph would not have been ap¬ 
proved. FDA will then determine whether 
the study Is acceptable, notwithstanding 
disqualification. Any study done by a 
testing facility before or after disquali¬ 
fication may be presumed to be unac¬ 
ceptable, and the person relying on the 
study may be required to establish that 
the study was not affected by the cir¬ 
cumstances that led to disqualification. 
This may include requiring the sponsor 
or applicant to submit validating infor¬ 
mation. If FDA determines that the study 
is not acceptable, the study will be elimi¬ 
nated from consideration of the applica¬ 
tion for a research or marketing permit. 
Elimination of such data will serve as 
"new information" justifying termina¬ 
tion of an investigational study (e.g., 
IND or IDE), the withdrawal of approval 
of a product license (e.g., NDA or bio¬ 
logical product license >, or the revoca¬ 
tion of a product, monograph, or stand¬ 
ard (e.g.. antibiotic monograph, in vitro 
diagnostic product standard or a radia¬ 
tion-emitting product standard). 

The Commissioner advises that it is 
not necessary that a testing facility be 
disqualified in order for the agency to 
reject consideration of a particular non- 
clinical laboratory study in support of 
an application for a research or market¬ 
ing permit. The criteria set forth in the 
statute and regulations applicable to 
each type of application, together with 
the good laboratory practice regulations, 
will still be used to judge the scientific 
validity and meaning of nonclinical 
laboratory studies. The agency may 
apply the good laboratory practice regu¬ 
lations to a particular study and deter¬ 
mine that the study Is so inadequate that 
it will not support a claim of safety of a 
product. If the sponsor of a product or a 
testing facility that conducted the study 
wishes to contest this finding, the op¬ 
portunity to do so will be provided In the 
procedures for denying or withdrawing 
the approval of the application. The 
Commissioner believes that it Is not in 
the public interest to provide a two-step 
process w'hereby a particular study would 
be disqualified under procedures similar 
to those proposed in Subpart K and then 
the application itself would be denied 
under procedures set forth in other 
regulations. Efficiency and fairness to all 
concerned suggest that these Issues be 
resolved at the same time in one pro¬ 
ceeding. if that is required; it may be 
that, although a particular study is not 
acceptable, other data and information 
in the application will support a prod¬ 
uct’s safety, and therefore no proceed¬ 
ing is necessary to rule on the accept¬ 
ability of the particular study. Likewise, 
the agency may choose to reject individ¬ 
ual studies without disqualifying the 
testing facility, when, for example, the 
studies were performed at a period when 
the facility w j as not in compliance with 
good laboratory practice regulations but 
has since come into compliance. The 
Commissioner further advises that it is 
likely that the usual formal regulatory 


action taken for noncompliance with 
good laboratory practice regulations will 
be rejection of individual studies and 
that disqualification of the testing 
facility will be reserved for those cases 
where the rejection of a particular study 
is an inadequate regulatory response. 

Public disclosure of information upon 
disqualification. The Food and Drug Ad¬ 
ministration believes that information 
regarding the disqualification of a testing 
facility should be transmitted to other 
Federal agencies supporting nonclinical 
laboratory research or reviewing £uch 
studies for regulatory purposes and. 
where appropriate, to others such as 
State and local licensing authorities. It 
is recognized, however, that the conse¬ 
quences of such notice are obvious and 
could include termination of a grant or 
contract, disciplinary proceedings by 
licensing boards or professional societies, 
and other damage to the reputation and 
business of the testing facility. 

In 1971 the Supreme Court held. In 
"Wisconsin v. Constantineau,” 400 U.S. 
433: "Where a person’s good name, rep¬ 
utation, honor, or integrity is at stake 
because of what the government is doing 
to him, notice and an opportunity to be 
heard are essential.” That notice must 
include a full statement of the conse¬ 
quences of the decision once reached. 
The Chief Counsel of the FDA has ad¬ 
vised that the agency, because of the 
"Constantineau” decision, may not af¬ 
firmatively notify persons with whom the 
disqualified testing facility has profes¬ 
sional relations of FDA’s administrative 
action, without first warning the testing 
facility that such notice is one of the 
consequences of disqualification. More¬ 
over, this warning should be given both 
in FDA regulations and in the notice to 
the facility at the time disqualification is 
proposed. Only by having such notice can 
the testing facility make a determination 
as to whether and how to protest its 
rights. 

The Commissioner proposes in § 3e.213 
(a) to authorize the FDA to notify other 
Federal agencies or other persons, such 
as appropriate State or local licensing 
authority, that a testing facility has been 
disqualified by FDA when the Commis¬ 
sioner believes that such disclosure would 
further the public interest or would pro¬ 
mote compliance with the good labora¬ 
tory practice regulations. This determi¬ 
nation is within the discretion of the 
Commissioner and may be made after 
consideration of the circumstances Justi¬ 
fying the disqualification, the mitigating 
conditions, and the degree to which other 
institutions or persons have an involve¬ 
ment hi the ongoing activities of the test¬ 
ing facilities. Because notification of dis¬ 
qualification, without more information, 
might unduly prejudice the testing facil¬ 
ity, the Commissioner shall provide a 
copy of the final order issued under pro¬ 
posed §3e.206(a> and shall state that 
the disqualification constitutes a deter¬ 
mination by FDA that a nonclinical lab¬ 
oratory study performed by the testing 
facility will not be considered by the 
agency in support of any application for 
a research or marketing permit. If notice 
is sent to another Federal government 
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agency, PDA will recommend that that 
agency also consider whether it should 
accept nonclinical laboratory studies 
performed by that testing facility. If no¬ 
tice is sent to anyone else (e.g., a State or 
local licensing authority), FDA will not 
advise or recommend that any action be 
taken upoa the matter. A copy of each 
notification shall be given to the testing 
facility. 

A determination that a testing facility 
has been disqualified and the administra¬ 
tive record regarding such determination 
are disclosable to the public under the 
Freedom of Information Act (5 U.8.C. 
552) and under FDA public information 
regulations (21 CFR Part 4) as records 
relating to the administrative enforce¬ 
ment action that lias been completed. 
This is stated in proposed § 3e.213(b). 

Alternative or additional actions to 
disqualification. Since disqualification of 
a testing facility may be neither a suffi¬ 
cient nor an appropriate sanction in 
every case, the Commissioner believes 
that disqualification must be independent 
of, and neither in lieu of nor a precon¬ 
dition to. other proceedings or actions 
authorized by the law. Proposed § 3e.215 
makes clear, therefore, that FDA may at 
any time institute against a testing fa¬ 
cility. and/or against the sponsor of a 
nonclinical laboratory study that has 
been submitted to FDA, any appropri¬ 
ate judicial proceedings (civil or crimi¬ 
nal) and anv other appropriate regula¬ 
tory action in addition to or in lieu of. 
and prior to. simultaneously with, or 
subsequent to, disqualification. This 
would. o£ course, include refusal to con¬ 
sider a particular study In support of a 
particular application, the regulatory ac¬ 
tion which probably will be most com¬ 
monly used in the near future for signifi¬ 
cant noncompUance with good labora¬ 
tory practice regulations. 

The agency may also refer the matter 
to another Federal, State, or local law en¬ 
forcement or regulatory agency for such 
action as that agency deems appropriate. 

Suspe?ision or termination of testing 
facility by a sponsor. Because the Com¬ 
missioner believes It is important that 
the sponsor of a nonclinical laboratory 
study be able to terminate or suspend a 
testing facility at any time from further 
participation in the study it is conduct¬ 
ing for the sponsor, proposed § 3e.217 
makes clear that the sponsor has such 
authority and may suspend or terminate 
the facility, whether or not FDA has 
commenced afiy action to disqualify that 
facility. Further, in taking such action, 
the sponsor is not limited to the grounds 
or required to use the procedures for dis¬ 
qualification that are set forth in the 
proposed regulation. The sponsor is re¬ 
quired. however, to advise FDA of this 
action, including the reasons for it, with¬ 
in 5 working days if the study is being 
conducted as part of any application for 
a research or marketing permit already 
submitted to FDA. Even where a sponsor 
terminates or suspends a testing facility's 
work, the sponsor must retain all reports 
on the work and, when otherwise re¬ 
quired by FDA (e.g., as part of an appli¬ 
cation for a research or marketing per¬ 
mit) , submit such reports to the agency. 


Reinstatement of a disqualified testing 
facility . Under this proposal, disquali¬ 
fication serves as a barrier to having the 
results of future nonclinical laboratory 
studies considered in support of appli¬ 
cations for research or marketing per¬ 
mits for an indefinite period of time until 
the testing facility is reinstated by the 
agency. The Commissioner is of the opin¬ 
ion that disqualification should be of 
indeterminate duration. The sanction is 
not a punishment for past actions but a 
remedial action to prevent future viola¬ 
tions and to assure that data in support 
of applications is produced under cir¬ 
cumstances that increase the likelihood 
of their scientific validity. It accom¬ 
plishes this by limiting the facility's abil¬ 
ity to conduct further testing that might 
be submitted to the FDA until it comes 
into compliance, and by providing a de¬ 
terrent to others to avoid violations. 
Thus, disqualification should continue 
until the agency finds that the testing 
facility can fulfill the requirements im¬ 
posed under the good laboratory practice 
regulations and will do so in the future. 

Proposed § 3e.219 authorizes the Com¬ 
missioner to reinstate a testing facility 
(i.e., determine that its studies may once 
again be considered in support of appli¬ 
cations for research or marketing per¬ 
mits). if he finds that the facility can 
provide adequate assurances that it will 
conduct future studies in compliance 
with the requirements of the good labor¬ 
atory practice regulations. A testing fa¬ 
cility that wishes to be reinstated shall 
explain to the Commissioner why it be¬ 
lieves it should be reinstated, including 
a detailed description of the corrective 
actions it has token or intends to take to 
assure that the acts or omissions which 
led to its disqualification will not recur. 
Reinstatement may be contingent upon 
the facility's passing an FDA inspection 
during the study. In fairness to the test¬ 
ing facility^ all persons or organizations 
notified under proposed §3e.213(a) of 
the facility’s previous disqualification 
must be notified when that facility is 
later reinstated: the proposed § 3e.2i9 so 
provides. 

A determination that a testing facility 
has been reinstated is disclosable to the 
public under the Freedom of Information 
Act (5 U.S.C. 552) and under Part 4 (21 
CFR Part 4) as records relating to com¬ 
pleted administrative enforcement ac¬ 
tions. 

Legal Authority 

The results of literally hundreds of 
nonclinical laboratory studies are sub¬ 
mitted to FDA each year by persons seek¬ 
ing regulatory action by the agency. To 
obtain a marketing license, animal test 
data are offered to support the safety of 
a product, e.g., a food or color additive, 
a drug or biologic for human or veteri¬ 
nary use. or a medical device. Even where 
a license Is not required or already has 
Issued, such data may be relied upon to 
demonstrate the bioavallabillty of a mar¬ 
keted drug, the general recognition of 
safety of a product, or the absence of 
any need for premarket approval or a 
product standard for a device. Given the 
enormous volume of nonclinical labora¬ 


tory studies filed with FDA. the varieties 
of scientific and regulatory review that 
must be devoted to these studies apart 
from determining the basic validity, e.g.. 
to interpret the results and to evaluate 
tlie status of the affected products in 
light of the results, and the limited re¬ 
sources within the agency, the Commis¬ 
sioner believes that FDA must have a 
way to screen those studies that are likely 
to be unreliable and therefore warrant 
little further evaluation from those that 
are acceptable. The promulgation of 
good laboratory practice regulations pro¬ 
vides one set of criteria for making this 
judgment. While compliance with the 
regulations does not guarantee the qual¬ 
ity and integrity of a nonclinical labora¬ 
tory study, failure to comply increases 
substantially the probability that the re¬ 
sults will not be of high quality and in¬ 
tegrity. Moreover, as noted elsewhere in 
this preamble, the regulations reflect 
principles recognized by the scientific 
community as essential to sound non¬ 
clinical research. Thus, these regulations 
will assist FDA in identifying those stud¬ 
ies that cannot be considered in support 
of an application for a research or mar¬ 
keting permit. 

Under section 701(a) of the act (21 
U.S.C. 371(a)), the Commissioner is em¬ 
powered to promulgate regulations for 
the efficient enforcement of the act. Pre¬ 
viously. the Commissioner has issued 
regulations (21 CFR 314.111(a)(5)) for 
determining whether a clinical investiga¬ 
tion of a drug intended for human use. 
among other things, was scientifically 
reliable and valid (In the words of section 
505(d) of the act. “adequate and well- 
controlled”) to support approval of the 
drug. These regulations were also issued 
under section 701(a) of the act and have 
been upheld by the Supreme Court (see 
Weinberger v. Hynson, Westcott & Dun¬ 
ning. Inc.. 412 U.S. 609 (1973): see also 
Upjohn Co. v. Finch . 422 F.2d 944 (6th 
Cir. 1970) and Pharmaceutical Manufac¬ 
turers Association v. Richardson , 318 F. 
Supp. 301 (D. Del. 1970)). 

The Commissioner has therefore con¬ 
cluded that legal authority to promul¬ 
gate good laboratory practice regulations 
exists under section 701(a) of the act, as 
essential to enforcement of the agency’s 
responsibilities under sections 406 408 
409. 502. 503, 505. 506, 507. 510, 512. 513! 
514. 515. 516. 518, 519, 520. 706. and 801 
of the Federal Food, Drug, and Cosmettc 
Act. as well as the responsibilities of FDA 
under sections 351 and 354-360F of the 
Public Health Service Act. Regardless of 
whether such regulations would have 
been necessary before the discovery of 
serious and apparently widespread prob¬ 
lems with the reliability of nonclinical 
laboratory studies, it is now Imperative 
that FDA establish regulations to reduce 
these problems. 

It follows from the authority to pro¬ 
mulgate good laboratory practice regula¬ 
tions that FDA also has authority to 
prescribe the terms on which it will ac¬ 
cept data generated by nonclinical test¬ 
ing facilities. Therefore, the proposed 
regulations provide in ft e3.15 that the 
agency will not consider a nonclinical 
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laboratory study in support of an appli¬ 
cation for a research or marketing per¬ 
mit unless the testing facility that con¬ 
ducted the study consents to PDA inspec¬ 
tion. and in § 3e.202(o) that the agency 
may disqualify a testing facility that re¬ 
fuses to permit an inspection. The Com¬ 
missioner believes this does not infringe 
on any right or obligations of a testing 
facility. The facility may at any time 
withdraw its consent to inspection, either 
to exercise its own rights or to protect the 
confidentiality of a sponsor who has for¬ 
bidden any release of information under 
its grant or contract. In this event, how¬ 
ever, FDA will not consider the results 
of the study and may consider disqual¬ 
ifying the facility as a future source of 
nonclinical laboratory studies. This may 
adversely affect the status of an applica¬ 
tion submitted by a third person, e.g., the 
sponsor of a study under a contract, but 
this is strictly a matter between those 
parties. In proposed 5 3e.l0, the Commis¬ 
sioner advises all persons who sponsor 
or perform under contract nonclinical 
laboratory studies that may be submitted 
to PDA to consider Inclusion in the con¬ 
tract of provisions regarding FDA in¬ 
spections. Such provision is especially 
important if the testing facility is not 
otherwise aware that the results of the 
study may be submitted to FDA. 

Inspections of many, perhaps most, 
testing facilities will not be conditioned 
upon consent. Under section 704(a) of 
the act, FDA may inspect establishments, 
including consulting laboratories, in 
which certain drugs and devices are proc¬ 
essed or held, and may examine research 
data that would be subject to reporting 
and Inspection pursuant to section 505 (i) 
or (j) or 507 (d) or (g) of the act. In 
addition, any establishment registered 
under section 510(h) of the act is sub¬ 
ject to inspection under section 704 of 
the act. Thus, most manufacturing firms 
that conduct in-house nonclinical 
laboratory studies on drugs and devices, 
and those contract laboratories working 
for such firms, would be subject to FDA 
inspection whether or not they con¬ 
sented. 

The Commissioner has reviewed the 
potential environmental impact of the 
proposed regulation and has concluded 
that the proposed action will not signifi¬ 
cantly affect the quality of the human 
environment and that an environmental 
impact statement is not required. Copies 
of the environmental impact analysis re¬ 
port and environmental impact assess¬ 
ments are on file with the Hearing Clerk, 
Food and Drug Administration. 

For reasons set forth in the agency’s 
inflation impact assessment on file with 
the Hearing Clerk, it is believed that this 
proposal would not cause a major infla¬ 
tion impact, as defined by Executive 
Order 11821, OMB Circular A-107, and 
the Guidelines issued by the Department 
of Health, Education, and Welfare. 

However, the Commissioner recognizes 
that these proposed regulations may have 
economic, or inflation, implications for 
laboratories engaged in toxicity testing 
on animals. The extent of the impact on 
laboratories cannot be precisely esti¬ 
mated at this time because the degree 
to which laboratories will have to mod¬ 


ify their present laboratory procedures 
to comply with the proposed standards 
is unknown. Also, little has been pub¬ 
lished about the economic characteristics 
of the laboratories, such as their reve¬ 
nues, number of employees, operating 
costs, and so forth. These data are 
necessary to evaluate the potential im¬ 
pact of the proposed regulations accord¬ 
ing to the six criteria that have been 
established for determining whether a 
major impact has been caused. 

The agency plans to inspect a sta¬ 
tistically drawn sample of nonclinical 
laboratories before issuing a final regula¬ 
tion on good laboratory practices. The 
inspections will provide information on 
the congruence or disparity between cur¬ 
rent procedures and proposed standards. 
More data are needed, however, to pre¬ 
cisely estimate the inflation impact of 
these proposed regulations. For example, 
an inflation impact analysis requires in¬ 
formation on projected costs for labora¬ 
tory modifications as well as general in¬ 
formation about the economic charac¬ 
teristics of the industry. Consequently, 
the Commissioner invites comments from 
industry, consumers, and other parties 
which would address the following: 

1. Added operating and capital costs 
that would be incurred to comply with 
the proposed regulations. 

2. Number of employees, if any, that 
would be hired or released for reasons 
related to the proposal. 

3. Competitive advantage or disadvan¬ 
tage attributable to the proposal. 

4. Characteristics of the nonclinical 
laboratory industry as a whole, such as 
number of laboratories affected by the 
proposal, employment, annual revenues. 

5. Suggestions for reasonable alterna¬ 
tives and a comparative analysis of their 
costs and benefits. Respondents should 
cite specific provisions of the proposed 
regulations and how they have been in¬ 
terpreted when submitting materials 
pertaining to impact. Estimates should be 
documented. 

The Commissioner will make publicly 
available a report on the inflation im¬ 
pact of these regulations at the time they 
are made final. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 406, 408, 
409. 502, 503, 505, 506. 507. 510, 512-516. 
518-520, 701(a), 706. and 801, 52 Slat. 
1049-1053 as amended, 1055, 1058 as 
amended. 55 Stat. 851 as amended, 59 
Stat. 463 as amended, # 68 Stat. 511-517 
as amended, 72 Stat. 1785-1788 as 
amended, 76 Stat. 794 as amended. 82 
Stat. 343-351, 90 Stat. 539-574 (21 U.S.C. 
346. 346a, 348, 352, 353, 355, 356, 357. 360, 
360b-360f. 360h-360j, 371(a), 376, and 
381)) and the Public Health Service Act 
(secs. 215, 351, 354-360F, 58 Stat. 690, 
702 as amended. 82 Stat. 1173-1186 as 
amended (42 U.S.C. 216, 262. 236b-236n)) 
and under authority delegated to him 
(21 CFR 5.1) (recodification published 
in the Federal Register of June 15, 1976 
(41 FR 24262)), the Commissioner pro¬ 
poses that Chapter I of Title 21 of the 
Code of Federal Regulations be amended 
as follows: 

SUBCHAPTER A—GENERAL 

1. By establishing new Part 3e to read 
as follows: 


PART 3c—GOOD LABORATORY PRAC¬ 
TICE FOR NONCLINICAL LABORATORY 
STUDIES 

Subpart A—General Provision* 

Sec. 

3e.l Scope. 

3e.3 Definitions. 

3e.l0 Applicability to studies performed 
under grant* and contract*. 

3e.l5 Inspection of a testing facility. 

Subpart B—Organization and Personnel 

3e.29 Personnel. 

3e.31 Study director. 

3e.33 Quality assurance unit. 

3e.35 Access to professional assistance. 

Subpart C—Facilities 

3e.4l General. 

3e.43 Animal care facilities. 

3e.46 Animal supply facilities. 

3e.47 Facilities for handling test and con¬ 
trol substances. 

3e.49 Laboratory operation faculties. 

3e.51 Specimen and data storage facilities 

3e.53 Administrative and personnel facili¬ 

ties. 

Subpart D—Equipment 

3e.61 Equipment design. 

3e.63 Maintenance and calibration of 

equipment. 

Subpart E—Testing Facility Operation 

8e.81 Standard operating procedures. 

3e.83 Reagents and solutions. 

3e.90 Animal care. ^ 

Subpart F—Test and Control Substances 

3?.105 Test and control substance charac¬ 
terization. 

3e.l07 Test and control substance handling. 
3e.ll3 Mixture of substances with carriers. 
3e.ll5 Handling of carcinogenic substance 

Subpart G—Protocol For and Conduct of A 
Nonclinical Laboratory Study 

3e.120 Protocol. 

3e.l30 Conduct of a nonclinical laboratory 
study. 

Subparts H—I—[Reserved] 

Subpart J—Records and Reports 

3e.l85 Reporting of nonclinical laboratory 
study results. 

3e.l90 Storage and retrieval of records and 
data. 

Se.195 Retention of records. 

Subpart K—Disqualification of Testing Facilities 
SeJ200 Purpose. 

3e202 Grounds for disqualification. 

3e.204 Notice of'and opportunity for hear¬ 
ing on proposed disqualification. 
8e206 Final order on disqualification. 

36.210 Actions upon disqualification. 

3e213 Public disclosure of Information 
upon disqualification. 

3e.2l5 Alternative or additional actions to 
disqualification. 

3e217 Suspenpion or termination of a test¬ 
ing facility by a sponsor 
3e.219 Reinstatement of a disqualified test¬ 
ing facility. 

Authority: Sees. 400, 408. 409, 602, 603. 606 
606, 607, 610, 612-516, 518-520, 701(a). 706 
and 801, Pub. L. 717, 62 Stat. 1049-1063 a- 
amended. 1055, 1058 as amended, 55 Stat. 85J 
as amended, 59 Stat. 463 as amended, 08 Stat 
511-617 as amended, 72 Stat. 1785-1788 a* 
amended, 70 Stat. 794 as amended, 82 Stat. 
843-361. 90 Stat. 539-674 (21 U.S.C. 340, 346a 
348, 352, 353, 365. 356, 357, 300, 36Ob-30Of. 
360h-30pJ, 371(a). 870, and 381}: secs. 216. 
361, 364-3OOF, Pub. L. 410, 58 Stat. 690, 702 as 
amended. 82 Stat. 1173-1180 as amended (42 
U.S.C. 210, 262, 263b-263n). 
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Subpart A—General Provisions 

§ 3t».I Scope. 

This part contains good laboratory 
practices for conducting nonclinical lab¬ 
oratory studies that support application 
for research or marketing permits for 
products regulated by the Pood and Drug 
Administration, including food and color 
additives, human and animal drugs, 
medical devices, biological products and 
radiation-emitting products. Compliance 
with this part is intended to assure the 
quality and integrity of the safety data 
filed pursuant to sections 40o, 408, 409, 
502, 503, 505, 506, 507, 510. 512-516, 518- 
520, 706, and 801 of the Federal Food, 
Drug, and Cosmetic Act and sections 351 
and 354-360F of the Public Health Serv¬ 
ice Act. 

§ 3c.3 Definitions*. 

As used in this part, the following 
terms shall have the meanings specified : 

(aj “Act” means the Federal Food. 
Drug, sind Cosmetic Act, as amended (21 
U.S.C. 321). 

(b) “Test substance*’ means any food 
additive, color additive, drug, botanical 
material, biological product, radiation - 
emitting product, medical device, or any 
other article subject to regulation under 
the act or under sections 351 and 354- 
360F of the Public Health Service Act. 

(c) “Control substance” means any 
food additive, color additive, drug, 
botanical material, biological product, 
radiation-emitting product, medical de¬ 
vice. or any other article other than a 
test substance that is administered to the 
test system in the course of a nonclinical 
laboratory study for the purpose of es¬ 
tablishing a basis for comparison with 
the test substance. 

(d> “Nonclinical laboratory study” 
means any in vivo or in vitro experi¬ 
ment in which a test substance is studied 
prospectively in a test system under la¬ 
boratory conditions to determine its 
safety. The term also includes such ex¬ 
periments intended to assess the func¬ 
tionality and/or effectiveness of a test 
substance where inadequate functional¬ 
ity or effectiveness of the test substance 
may result in a safety or health hazard. 
The term does not include studies utiliz¬ 
ing human subjects or clinical studies or 
field trials In animals. The term does not 
include basic exploratory studies carried 
out to determine whether or not a test 
substance has any potential utility or to 
determine physical or chemical charac¬ 
teristics of a test substance independent 
of any test system, e.g., to determine the 
stability of a chemical or the tensile 
strength of a plastic. 

(e) 44 Application for research or mar¬ 
keting permit” includes: 

(1) A color additive petition, described 
in Part 8 of tills chapter. 

(2) A food additive petition, described 
in Part 121 of this chapter. 

(3) Data and Information regarding a 
substance submitted as part of the pro¬ 
cedures for establishing that a substance 
is generally recognized as safe for use. 


which results may reasonably be expected 
to result, directly or indirectly, in its be¬ 
coming a component or otherwise affect¬ 
ing the characteristics of any food, de¬ 
scribed in § 121.3 of this chapter. 

N (4) Data and information regarding a 
food additive submitted as part of the 
procedures regarding food additives per¬ 
mitted to be used on an interim basis 
pending additional study, described in 
§ 121.4000 of this chapter. 

(5) A “Notice of Claimed Investiga¬ 
tional Exemption for a New Drug,” de¬ 
scribed in Part 312 of this chapter. 

<6* A “new drug application,” de¬ 
scribed in Part 314 of this chapter. 

(7) Data and information regarding an 
over-the-counter drug for human use. 
submitted as part of the procedures for 
classifying such drugs as generally rec¬ 
ognized as safe and effective and not mis¬ 
branded. described in Part 330 of this 
chapter. 

(8 > Data and information regarding a 
prescription drug for human use sub¬ 
mitted as part of the procedures for clas¬ 
sifying any such drugs as generally rec¬ 
ognized as safe and effective and not 
misbranded, described in this chapter. 

<9> Data and information regarding 
an antibiotic drug submitted as part of 
the procedures for issuing, amending, or 
repealing regulations for such drugs de¬ 
scribed in Part 430 of this chapter. 

(10> A “Notice of Claimed Investiga¬ 
tional Exemption for a New Animal 
Drug,” described in Part 511 of this 
chapter. r 

(ID A “new animal drug application.” 
described in Part 514 of tills chapter. 

(12> Data and information regarding 
a drug for veterinary use submitted as 
part of the procedures for classifying 
such drugs as generally recognized as 
safe and effective and not misbranded, 
described in this chapter. 

(13) An “application for a biological 
product license,” described in Part 601 of 
this chapter. 

(14) Data and information regarding 
a biological product submitted as part of 
the procedures for determining that li¬ 
censed biological products-are safe and 
effective and not misbranded, described 
in Part 601 of this chapter. 

(15) Data and information regarding 
an In vitro diagnostic product submitted 
as part of the procedures for establish¬ 
ing, amending, or repealing a standard 
for such products, described in Part 809 
of this chapter. 

(16) An “application for an investiga¬ 
tional device exemption,” described in 
Part 812 of this chapter. 

(17) An “Application for Premarket 
Approval of a Medical Device,*’ described 
in this chapter. 

(18) A “Product Development Protocol 
for a Medical Device,” described in this 
chapter. 

(19) Data attd information regarding 
a medical device submitted as part of the 
procedures for classifying such devices, 
described in tills chapter. 

(20) Data and information regarding 
a medical device submitted as part of the 
procedures for establishing, amending. 


or repealing a standard for such devices, 
described in this chapter. 

(21) Data and information regarding 
a radiation-emitting product submitted 
as part of the procedures for establish¬ 
ing, amending, or repealing a standard 
for such product, described in section 358 
of the Public Health Service Act. 

(22) Data and information regarding 
a radiation-emitting product submitted 
as part of the procedures for obtaining a 
variance from any electronic product 
performance standard, as described in 
i 1010.4 of this chapter. 

(23) Data and information regarding 
a radiation-emitting product submitted 
as part of the procedures for granting, 
amending, or extending an exemption 
from a radiation safety performance 
standard, as described in # 1010.5 of this 
chapter. 

(f) “Sponsor” means: 

(1) A person who initiates and sup¬ 
ports, by provision of financial or other 
resources, a nonclinical laboratory study. 

(2) A person who submits a nonclinical 
study to the Food and Drug Administra¬ 
tion in support of an application for a 
research or marketing permit. 

(3) A testing facility, if it both initiates 
and actually conducts the study. 

(g) “Testing facility” means a person 
who actually conducts a nonclinical lab¬ 
oratory study, i.e., actually uses the test 
substance in a test system. “Testing fa¬ 
cility” includes any establishment re¬ 
quired to register under section 510 of 
the act that conducts nonclinical labora¬ 
tory studies, and any consulting labora¬ 
tory described in section 704 of the act 
that conducts such studies. “Testing 
facility” encompasses only those opera¬ 
tional units that are being or have been 
used to conduct nonclinical laboratory 
studies. 

(h) “Person” includes an individual, 
partnership, corporation, association, sci¬ 
entific or academic establishment, gov¬ 
ernment agency, or organizational unit 
thereof, and any other legal entity. 

(I) “Test system” means any animal, 
plant, microorganism* cellular, subcel- 
lular. chemical or physical system, e.g., 
container being tested for extract&bles, 
and any components or subparfcs of such 
a system to which the test or control 
substance is administered or added for 
study or analysis. “Test system” also In¬ 
cludes appropriate groups or compo¬ 
nents of the system not treated with the 
test or control substances. 

(J) “Specimen” means any material, 
tissue, tissue block, or slide derived from 
a test system for examination or 
analysis. 

(k) “Raw data” means any laboratory 
worksheets, records, memoranda, notes, 
or certified copies thereof, that are the 
result of original observations and activi¬ 
ties of a nonclinical laboratory study and 
are necessary for the reconstruction and 
evaluation of the report of that study. 
“Raw data” may include photographs, 
microfilm or microfiche copies, computer 
printouts (derived from on-line data 
recording systems), magnetic media, in¬ 
cluding dictated observations, and re- 
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corded data from automated instru¬ 
ments. 

(l) “Quality assurance unit" means 
any person or organizational element, 
except the study director, designated by 
management to perform the duties relat¬ 
ing to quality assurance of nonclinical 
laboratory studies in a testing facility. 

(m) “Study director” means any scien¬ 
tist or other professional person of ap¬ 
propriate education, training, and ex¬ 
perience, or combination thereof, re¬ 
sponsible for the implementation of the 
protocol of a nonclinical laboratory 
study. 

§ 3c. 10 Applicability to Mudien per¬ 
formed under grant* and contract*. 

When a sponsor conducting a nonclin¬ 
ical laboratory study intended to be sub¬ 
mitted to or reviewed by the Food and 
Drug Administration utilizes the serv¬ 
ices of a consulting laboratory^contrac- 
tor, or grantee to perform an analysis or 
other service, it shall notify the consult¬ 
ing laboratory, contractor, or grantee 
that the service is part of a nonclinical 
laboratory study that must be conducted 
In compliance with the provisions of this 
part. 

§ 3c. 13 Inspection of a testing facility. 

A testing facility shall permit an au¬ 
thorized employee of the sponsor of a 
nonclinical laboratory study, or the Food 
and Drug Administration, at reasonable 
times and in a reasonable manner, to 
_ inspect the facility and to inspect and 
copy records required to be maintained 
regarding the study under this part. The 
Food and Drug Administration will not 
consider a nonclinical laboratory study 
in support of an application for a re¬ 
search or marketing permit if the test¬ 
ing facility refuses to permit inspection. 

Subpart B—Organization and Personnel 
§ 3e.29 Personnel. 

(a) Each person engaged in the con¬ 
duct of or responsible for the supervision 
of a nonclinical laboratory study shall 
have education, training, and experience, 
or combination thereof, to enable that 
person to perform the assigned functions. 

(b) Each testing facility shall main¬ 
tain a current curriculum vitae and Job 
description for each person engaged in 
or supervising the conduct of a nonclini¬ 
cal laboratory study. The testing facility 
shall also retain the last available cur¬ 
riculum vitae and job description for 
such person after termination of employ¬ 
ment, as specified in § 3e.l 95(d). 

(c) There shall be a sufficient number 
of personnel for the timely and proper 
conduct of the study according to the 
protocol. 

(d) Employees shall practice good san¬ 
itation and health habits. 

(e) Personnel engaged in a nonclinical 
laboratory study shall wear laboratory 
clothing appropriate for the duties they 
perform. Such clothing shall be changed 
as often as necessary to prevent micro¬ 
biological or chemical contamination of 
test systems. 

(f) Any person found at any time to 
have an illness that may adversely affect 


the quality and integrity of the nonclini¬ 
cal laboratory study shall be excluded 
from direct contact with test systems, 
test substances, and any other operation 
or function that may adversely affect the 
study until the condition is corrected. 
The reporting and/or treatment of an 
illness shall be documented in the records 
of the nonclinical laboratory study. All 
employees shall be instructed to report to 
supervisory personnel any health or med¬ 
ical conditions that may reasonably be 
considered to have an adverse effect on a 
nonclinical laboratory study. 

§ 3c.31 Study director. 

(a) Before the initiation of a nonclini¬ 
cal laboratory study, a scientist or other 
professional of appropriate education, 
training, and experience, or combination 
thereof, shall be identified as the study 
director. The study director has ultimate 
responsibility for implementation of the 
protocol and conduct of the study and 
shall assure that: 

<1) The approved protocol, including 
any approved change, is followed. 

(2) Test and control substances or 
mixtures have been appropriately tested 
for identity, strength, quality, purity, sta¬ 
bility, and uniformity. 

(3) Test systems are appropriate. 

(4) Personnel, resources, facilities, and 
methodologies are available as scheduled. 

(5) Personnel clearly understand the 
functions they are to perform. 

(6) All data are accurately recorded 
and verified. 

(7) Unforeseen circumstances that 
may affect the quality and integrity of 
the nonclinical laboratory study are 
noted and documented. 

(8) The occurrence of an unforeseen 
health hazard to the test system is rec¬ 
ognized and promptly reported to the ap¬ 
propriate supervisor and that corrective 
action taken is documented. 

(9) The responses of the test system, 
whether anticipated or not, are docu¬ 
mented. 

(10) All applicable good laboratory 
practice regulations-are followed. 

(11) The study is conducted in a man¬ 
ner that is safe for laboratory personnel. 

(12) All raw data, documentation, and 
other information to be retained, proto¬ 
cols, specimens, and final reports are 
transferred to the archives during or at 
the close of the study. 

(b) The study director shall be re¬ 
placed promptly if it becomes necessary 
during the conduct of a study, and Justi¬ 
fication for this replacement shall be 
documented and maintained as raw 
data. 


g 3c.33 Quality assurance unit. 

(a) A testing facility shall have a 
quality assurance unit composed of one 
or more individuals who shall be re¬ 
sponsible for assuring that the facilities, 
equipment, personnel (including person¬ 
nel safety), methods, practices, records, 
and. controls are in conformance with 
the regulations of this part and for as¬ 
suring the quality and integrity of the 
data obtained from a nonclinical labo¬ 


ratory study and for adherence to pro¬ 
tocols and standard operating proce¬ 
dures. Each facility’s quality assurance 
unit shall also monitor the quality and 
integrity of any nonclinical laboratory 
studies or portions thereof done by con¬ 
tractors or grantees. 

(b) The quality assurance unit shall: 

(1) Maintain a copy of a master sched¬ 
ule sheet of all nonclinical laboratory 
studies conducted at the testing facility 
indexed by test substance and contain¬ 
ing the test system, nature of study (e.g., 
chronic, acute, reproduction, or tau¬ 
tology), animal species, date study was 
initiated, current status of each study, 
name of the sponsor, name of the study 
director, and whether the final study 
report has been approved or disapproved 
for submission to the sponsor. 

(2) Maintain copies of all protocols 
and standard operating procedures per¬ 
taining to all nonclinical laboratory 
studies for which the unit is responsible. 

(3) Inspect each phase of a nonclini¬ 
cal laboratory study periodically and 
maintain written and properly signed 
records of each periodic inspection show¬ 
ing the date of the inspection, the study 
inspected, the phase or segment of the 
study inspected, the person performing 
the inspection, findings and problems, 
action recommended and taken to resolve 
existing problems, and any scheduled 
date for reinspection. Any problems 
found during the course of an inspection 
shall be brought to the attention of the 
study director and management immedi¬ 
ately. 

(4) Perform a complete evaluation 
every 3 months of all phases of all studies 
lasting more than 6 months. Studies last¬ 
ing less than 6 months shall be evaluated 
more frequently than every 3 months. 

(5) Periodically submit to manage¬ 
ment and the study director written 
status reports on each study, noting any 
problems and the corrective actions 
taken. 

(6) Assure that no deviations from 
approved protocols or standard oper¬ 
ating procedures have been made with¬ 
out proper prior authorization. 

(7) Review the final study report to 
assure that such report accurately de¬ 
scribes the methods, standard operating 
procedures, observations, results, and 
raw data of the nonclinical laboratory 
study. 

(c) The responsibilities and procedures 
applicable to the quality assurance unit, 
a list of the records maintained by the 
quality assurance unit, and the method 
of indexing such records shall be in 
writing and shall be maintained and 
made available for inspection to author¬ 
ized employees of the Food and Drug 
Administration. 

§ 3e.35 Access io professional assistance. 

A scientist or other professional of 
appropriate education, training, and ex¬ 
perience, or combination thereof, shall 
be available to respond to requests from 
technicians or less experienced personnel 
for assistance or consultation and to 
handle any unforeseen issues. 
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Subpart C—Facilities 
§ 3c. t 1 General. 

Each testing facility shall be of suit¬ 
able size, construction, and location to 
facilitate the proper conduct of nonclini- 
cal laboratory studies. It shall be de¬ 
signed so that there shall be defined 
(and. where required, separate) areas for 
each of the functions described in tills 
subpart. 

§ 3e.13 Animal care facilities. 

<a> A testing facility shall have a suf¬ 
ficient number of animal rooms or areas 
to assure separation of species or test 
systems and isolation of individual proj¬ 
ects to receive, quarantine, and isolate 
the animals and to provide for their rou¬ 
tine or specialized housing. Structural 
requirements and environmental control 
of thes$ rooms or areas for animals shall 
comply with the provisions of the Animal 
Welfare Act of 1970 (Pub. L. 91-579) as 
set forth in 9 CFR Part 3. Space require¬ 
ments for the primary enclosure shall 
also be as specified in 9 CFR Part 3. ex¬ 
cept that where specifications regarding 
housing of certain species of animals are 
not'seMorth*.the recommendations CQhr 
tained in HEW Publication No. (NIH) 
74-23 entitled “Guide for the Care and 
Use of Laboratory Animals” shall be 

used. _) 

-4bV-Art?stIfig Facility shall also have a 
number of animal rooms or areas sep¬ 
arate from those described in paragraph 

(a) of tills section to ensure isolation of 
studies being done with test substances 
known to be infectious or otherwise 
harmful to either man or animals. 

(c) An area near the animal houshig 
areas shall be provided for the diagnosis, 
treatment, and control of laboratory ani¬ 
mal diseases. This area shall provide 
effective isolation for the housing of ani¬ 
mals either known or suspected of being 
diseased, or of being carriers of disease, 
from animals that are in good health. 

(d) Facilities shall exist for the collec¬ 
tion and disposal of all animal waste and 
refuse or for safe sanitary storage of 
w r aste before removal from the testbig 
facility. Disposal facilities shall be so 
provided and operated as to minimize 
vermin infestation, odors, disease haz¬ 
ards. and environmental contamination. 

(e) Animal facilities shall be designed, 
constructed, and located so as to mini¬ 
mize disturbances that interfere with the 
study. 

§ 3e.45 Animal supply facilities. 

There shall be storage areas for feed, 
bedding, supplies, and equipment. Stor¬ 
age areas for feed and bedding shall be 
separated from areas housing the test 
systems and shall be protected against 
infestation or contamination. Refrigera¬ 
tion shall be provided for perishable sup¬ 
plies or feed. 

§ 3c. 17 Facilities for liandling test and 
control substances. 

(a) To prevent contamination or mix- 
ups, there shall be separate or defined 
areas for: 

(1) Receipt and storage of the test and 
control substances. 


(2) Mixing of the test and control 
substance with a carrier, e.g., feed. 

(3) Storage of the test and control 
substance mixture. 

(b) Storage areas for the test and/or 
control substances and test and control 
substance mixtures shall be separated 
from areas housing the test systems and 
shall be adequate to preserve the iden¬ 
tity, strength, quality, purity and stabil¬ 
ity of the substances and mixtures. 

§ 3e.19 laboratory operation areas. 

(a) Separate laboratory space shall be 
provided for the performance of the rou¬ 
tine procedures or categories of proced¬ 
ures required by nonciinical laboratory 
studies, including specialized areas near 
animal housing areas for performing ac¬ 
tivities such as aseptic surgery, intensive 
care, necropsy, histology and radiogra¬ 
phy. 

(b> Specialized areas shall be provided 
for the handling of volatile agents or 
hazardous aerosols. Special procedures 
shall be employed for the handling of 
other biohazardous materials. 

(c) If radioactive materials are to be 
used, special facilities or areas and 
licensing of persons to possess and use 
radioactive materials shall be in accord¬ 
ance with regulations set forth by the 
Nuclear Regulatory Commission in Title 
10 of the Code of Federal Regulations or 
the requirements of an agreement State. 

(d) Space and facilities separate from 
the housing areas for the test systems 
shall be provided for cleaning, steriliz¬ 
ing, and maintaining equipment and sup¬ 
plies used during the course of the study. 

§ 3e.51 Spwimcn and data storage fa¬ 
cilities. 

There shall be facilities, limited to ac¬ 
cess by authorized personnel only, for 
the storage and retrieval of all raw data 
and specimens. 

§ 3c.i>3 Administrative and personnel 
facilities. \ 

(a) There shall be space provided for 
the administration, supervision, and 
direction of the testing facility. 

(b) Locker and shower facilities as 
needed, toilet facilities with hot and cold 
water, soap or detergent, and air driers 
or single service towels shall be provided. 
These facilities shall be in accordance 
with regulations set forth by the Occupa¬ 
tional Safety and Health Administration 
under Title 29 of the Code of Federal 
Regulations. 

Subpart D —Equipment 
§ 3c.61 Equipment design. 

<a> Equipment used in the testing 
facility, including equipment for labora¬ 
tory environmental control, shall be of 
appropriate design and adequate capacity 
and shall be suitably located to facilitate 
operation, cleaning and maintenance. 

(b) Equipment and materials used in 
the maintenance of test systems shall be 
of appropriate design to maintain the 
health of the test system and to facilitate 
cleaning and maintenance. 

(c) Equipment and materials used to 
prepare and administer the test and/or 


control substances shall be of adequate 
design to assure accurate administra¬ 
tion of the quantity of test and control 
substances that are specified in the pro¬ 
tocol for the nonciinical laboratory study. 
Such equipment shall be of appropriate 
design to preclude contamination of the 
test and control substances and to 
facilitate cleaning and maintenance. 

<d> Automatic, mechanical, or elec¬ 
tronic equipment used in the generation, 
measurement, or assessment of data dur¬ 
ing a nonciinical laboratory study shall 
be of adequate design to perform the in¬ 
tended functions. 

§ 3c.63 Maintenance him! calibration of 
equipment. 

(a) Equipment shall be inspected, 
cleaned, and maintained regularly: 
equipment used for the generation, 
measurement, or assessment of data shall 
be tested and calibrated regularly. When 
appropriate, proper maintenance shall 
include pest control that minimizes risk 
to the health of the test system and to 
the conduct of the study. Cleaning and 
pest control materials or any other mate¬ 
rials that could interfere with the con¬ 
duct of the study or the health of the 
test system should be avoided wherever 
possible. 

<b) There shall be written standard 
operating procedures which set forth in 
detail the methods, materials, and sched¬ 
ules to be used in the routine inspection, 
cleaning, maintenance, testing, and 
calibration 4 of equipment, and which 
specify remedial action to be taken in 
the event of failure or malfunction of 
equipment. The written standard operat¬ 
ing procedures shall designate the indi¬ 
vidual who is responsible for the per¬ 
formance of each operation, and copies 
of the standard operating procedures 
shall be made .available to laboratory 
personnel. 

(c) Written records shall be main¬ 
tained of all inspection, cleaning, main¬ 
tenance, testing and calibrating opera¬ 
tions. These records, containing the date 
of the operation, shall describe whether 
the maintenance operations were routine 
and followed the written standard op¬ 
erating procedures. If cleaning or pest 
control materials are used which might 
interfere with the conduct of the study 
or constitute a hazard to the test sys¬ 
tem. there shall be adequate documenta¬ 
tion of the material and procedures used, 
e.g.. name • of the material, date and 
method of application, and statement as 
to whether test systems were present and 
if so how contamination was prevented. 
Written records shall be kept of non¬ 
routine repairs performed on equipment 
as a result of failure and malfunction. 
Such records shall document the nature 
of the defect, how and when the defect 
w’as discovered, and any remedial action 
taken in response to the defect. 

Subpart E—Testing Facilities Operation 
§ 3c.81 .Standard operatin'* proeedurc*. 

(a) A testing facility shall have writ¬ 
ten standard operating procedures set¬ 
ting forth nonciinical laboratory study 
methods that it is satisfied are adequate 
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to ensure the quality and integrity of 
the data generated in the course of the 
study. Any deviation from a standard 
operating procedure authorized by the 
study director shall be documented in 
the study data and reported in writing to 
the quality assurance unit. Significant 
changes to such established standard 
operating procedures shall be properly 
authorized in writing by management. 

(b) Standard operating procedures 
shall be established for, but not limited 
to, the following: 

(1) Animal room preparation. 

(2) Animal care. 

(3) Receipt, identification, storage, 
handling, mixing, sampling, testing and 
administration of the test and control 
substances. The testing program shall be 
designed to establish the identity, 
strength, quality and purity of the test 
and control substances, to assess stability 
characteristics, where possible, and to 
establish storage conditions and expira¬ 
tion dates, where appropriate. 

(4) Test system observations. 

(5) Laboratory tests. 

(6) Handling of animals found mori¬ 
bund or dead during study. 

(7) Necropsy of animals or post¬ 
mortem examination of animals. 

<8> Preparation of specimens. 

(9) Histopathology. 

(10) Personnel health and safety. 

(11) Data handling, storage, and 

retrieval. ... .. . 

(12) Preparation and validation oi 

final study report. 

(c) Each appropriate laboratory area 
shall have available at all times in the 
immediate bench area of personnel, 
laboratory manuals and standard op¬ 
erating procedures relative to the labo¬ 
ratory procedures being performed, e.g., 
toxicology, histology, clinical chemistry, 
hematology, teratology, necropsy. Text¬ 
books may be used as supplements to 
such written description but may not be 
used in lieu thereof. 

<d> A historical file of standard op¬ 
erating procedures annotating effective 
dates and dates of revisions shall be 
maintained. 

§ 3c.83 Hc*agt*nl}» ami *olulioi»*. 

All reagents and solutions in the labo¬ 
ratory areas shall be labeled to indicate 
identity, and when relevant, titer or con¬ 
centration, storage requirements, meth¬ 
od of preparation, expiration date, if ap¬ 
propriate, and other pertinent informa¬ 
tion. Deteriorated materials and mate¬ 
rials of substandard quality shall be re¬ 
moved from the laboratory and shall not 
be used in a nonclinical laboratory study 
except to conduct studies on the toxicity 
of such materials. 
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§ 3r.90 Animal rare. 

(a) All animals under the care of the 
testing facUity shall be housed, fed and 
handled in compliance with standards set 
forth by the Animal Welfare Act of 1970 
under 9 CFR Part 3, or, where standards 
are not indicated in 9 CFR Part 3, they 
shall be housed, fed, and handled in a 
manner consistent with the recommen¬ 
dations in HEW Publication <NIH> No. 


74—23 “Guide for the Care and Use of 
Laboratory Animals.” All animals for 
which there are no specific regulations 
shall be housed, fed, and handled in com¬ 
pliance with Subpart E of 9 CFR Part 3, 
the recommendations of HEW Publica¬ 
tion No. (NIH) 74-23 and the National 
Academy of Sciences/National Research 
CouncU “Standards for the Breeding, 
Care and Management of Syrian Ham¬ 
sters (I960): Laboratory Mice <1962); 
Laboratory Rats <1962); Guinea Pigs 
< 1964): Laboratory Cats (1964); Labora¬ 
tory Dogs (1964); Laboratory Rabbits 
(1965)Should these guidelines and 
standards be revised, animal care shall 
be in accordance with such revisions. If 
the nonclinical laboratory study so re¬ 
quires, deviation from the standards, e.g.. 
use of restraining devices, shall be ac¬ 
ceptable provided there is adequate docu¬ 
mentation of the need for such deviation. 
Such documentation shall be retained as 
part of the records of the study. 

(b> All newly received animals from 
outside sources shall be placed in quaran¬ 
tine until their health status has been 
evaluated. This evaluation shall be in ac¬ 
cordance with acceptable veterinary 
medical practice. 

<c) Animals either known or suspected 
of being diseased or of being carriers of 
a disease shall be isolated from animals 
that are in good health. Management of 
such diseased animals shall be carried 
out as recommended in HEW Publica¬ 
tion No. *NIH) 74-23 and subsequent 
revisions* 

<d) Animals shall be free of any 
naturally occurring disease or condition 
that might interfere with the purpose 
or conduct of the nonclinical laboratory 
study. If necessary, animals utilized as 
test systems in nonclinical laboratory 
studies may be treated for disease or 
signs of disease as long as such treatment 
does not interfere with the study. The 
diagnosis, authorizations of treatment, 
description of treatment and each date 
of treatment shall be documented and 
shall be retained. 

<e) Rodents and other homeothermic 
species that are not required by the Ani¬ 
mal Welfare Act of 1970 to be individu¬ 
ally identified by a tatto or official tag 
shall be identified on receipt by a num¬ 
ber that identifies the shipment or pur¬ 
chase order number. If such animals are 
used in laboratory procedures that re¬ 
quire manipulations and observations 
over an extended period of time or in 
nonclinical laboratory studies that re¬ 
quire the animals to be removed from 
and returned to their home cages for any 
reason <e.g., cage cleaning, treatment, 
etc.), they shall receive a unique per¬ 
manently attached identification num¬ 
ber, e.g., number tatto, neck chain, ear 
tag, ear punch, etc. 'Die identification 
number shall appear on the outside of the 
animal housing unit and with all data 
recorded for the animal. The study di¬ 
rector of the nonclinical laboratory study 
shall ensure that all animals are uniquely 
and permanently identified. At necropsy, 
the identification number of the animal 
shall accompany all specimens to mini¬ 


mize the possibility of mixup of tissue 
following necropsy. 

(f) Animals of different species shall 
be housed in separate rooms when nec¬ 
essary. Animals of the same species, but 
used in different studies, should not ordi¬ 
narily be housed in the same room when 
inadvertent exposure to control or tesi 
substances or animal mixup could affect 
the outcome of either study. If such 
mixed housing is necessary, adequate 
differentiation by space and identifica¬ 
tion shall be made to avoid any inter¬ 
mixing of test animals. 

(g) if it is necessary to transfer ani¬ 
mals being used in laboratory studies to 
clean cages, proper placement of animals 
shall be checked by comparison of the 
identification on the animal and on the 
cage. There shall be a procedure for 
verification of transfer and proper place¬ 
ment of animals. Animals shall not be 
moved to a new location or placed under 
different environmental conditions dur¬ 
ing a nonclinical laboratory study with¬ 
out written permission from the study 
director, and such written permission 
shall be maintained as raw data. 

<h) Animal cages, racks and accessor 

equipment shall be cleaned and sanitized 
at appropriate intervals as recommended 
in HEW Publication No. (NTH) 74-23 and 
subsequent revisions. 

<i) Feed and water used for the ani¬ 
mals shall be analyzed periodically to 
ensure that known interfering contami¬ 
nants are not present at a level above 
predetermined specifications. Documen¬ 
tation of such analyses shall be main¬ 
tained as raw data. ^ , _ , 

(j) The shelf life of each batch of 
animal feed shall be indicated by an 
expiration date. A bftch of feed shad 
not be used after the expiration date. 

(k) Bedding used in animal cages or 
pens shall not interfere with the pur¬ 
pose or conduct of the study and shall 
lie changed at least once per week or as 
often as necessary to keep the animals 
dry and clean. 


Subpart F — Test and Control Substances 
§ 3c. 103 Test and control subMance 

characterization. 

ia> The Identity, strength, quality and 
purity of each batch of a test or conti oi 
substance shall be determined and docu¬ 
mented by the testing facility before the 
initiation of the study unless this deter¬ 
mination with verifying documentation 
has not been done by the sponsor rne 
records of these analyses shall be re¬ 
tained by the testing facility or the spon¬ 
sor. Other substances contained in the 
test and control substances including 
their amount and the method of assay 
shall be documented as well as the meth¬ 
od of synthesis or origin of the test and 
control substances; such documentation 
shall be maintained as raw data. 

<b) Where possible, the stability oi 
each test or control substance shall be 
determined by the testing facUity or by 
the sponsor before initiation of a non- 
clinical laboratory study unless the pur¬ 
pose of the study Is to determine stabil¬ 
ity. If the stability of the test and control 
substances cannot be accurately deter- 
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mined before initiation of a study, writ¬ 
ten standard operating procedures shall 
be established and followed to provide 
for periodic re-analysis of each batch 
to reasonably assure that its identity, 
strength, quality, and purity conform to 
specifications. 

(c) The test and control substances 
shall be derived from the smallest num¬ 
ber of production batches consistent with 
their stability and necessary to fulfill the 
requirements of the study. 

(d) Each container for a test or con¬ 
trol substance shall be labeled by name 
or code number, expiration date, if any, 
and appropriate storage conditions nec¬ 
essary to maintain the identity, strength, 
quality, and purity of the test or control 
substance. 

<e) For nonclinical laboratory studies 
in which the dosage regimen extends 
more than 4 weeks duration, an appro¬ 
priately identified reserve sample se¬ 
lected at random from each batch of a 
test or control substance to be used in 
a study shall be taken, stored in an iden¬ 
tical immediate container under condi¬ 
tions consistent with the labeling, and 
analyzed at the time the batch is de¬ 
pleted, at the termination of the study, 
or at the expiration date, whichever 
occurs first to assure that the identity, 
strength, quality, purity, and stability 
conform to established specifications. 
The date and results of the analysis shall 
be recorded and maintained. 

(f) Batches returned from distribu¬ 
tion shall be quarantined in a separate 
and identifiable area. The reason for the 
return and the source of the returned 
batch shall be documented. If a batch is 
to be redistributed, it shall be re-analyzed 
to determine conformance to established 
specifications for identity, strength, 
quality, and purity. If the batch meets 
all appropriate standards and specifica¬ 
tions, it may be redistributed. If the re¬ 
sults of the analysis do not indicate con¬ 
formance with appropriate standards 
and specifications and such results 
would affect laboratory studies and/or 
implicate associated batches, an appro¬ 
priate investigation shall be made, and 
corrective action shall be taken, and doc¬ 
umented. All documentation regarding 
the distribution, redistribution, or cor¬ 
rective action pertaining to the test or 
control substance shall be retained as 
raw data. 

§ 3e.l07 Test and control substance 
handling. 

Procedures shall be established for a 
system for the handling of the test and 
control substances to ensure that: 

<a) There is proper storage at all 
times to maintain the identity, strength, 
quality, purity, and stability. 

(b) Distribution is made in a manner 
designed to preclude the possibility of 
contamination. 

(c) Proper identification is maintained 
throughout the distribution process. 

<d> The receipt and distribution of 
each batch is documented. Such docu¬ 
mentation shall Include the date and 
quantity of each batch distributed or 
returned. 


§ 3c. 113 Mixtures of substance* with 
carriers. 

For each batch of the test or control 
substance that is mixed with a carrier 
<e.g., feed) before administration: 

(a) Tests by appropriate analytical 
methods shall be conducted: 

<1 ) To determine the adequacy of mix¬ 
ing to ensure uniformity and to deter¬ 
mine the concentration of the test or 
control substance in the mixture. If the 
nonclinical study is to be performed as 
a blind study, enough individual samples 
of each batch of the mixture shall be 
returned to the sponsor for analysis. A 
periodic check of the uniformity of a test 
or control substance/carrier mix shall be 
made. 

(2) To assess the stability character¬ 
istics of the test or control substance/ 
carrier mix to establish storage condi¬ 
tions and an expiration date. The ex¬ 
piration date shall be clearly shown on 
the container for each batch of test or 
control substancq/carrier mixture. 

(3) To determine the release of the 
test or control substance from the 
carrier. 

(b) A sample of each batch of test or 
control substance mixture shall be taken 
and retained for testing, if required. 
These samples shall be retained for the 
period of time as provided by $ 3e.l95. 

§ 3c. 113 Handling of carcinogenic sub¬ 
stance*. 

The general safety principles set forth 
in the “National Cancer Institute Safety 
Standards for Research Involving Chem¬ 
ical Carcinogens, “ HEW Publication No. 
(NIH) 75-900, shall be followed in the 
handling, storage and disposal of known 
or suspected chemical carcinogens used 
as the test or control substance in a non¬ 
clinical laboratory study. 

Subpart G—Protocol For and Conduct of A 
Nonclinical Laboratory Study 

§ 3c. 120 Protocol. 

(a> Each nonclinical laboratory study 
shall have an approved written protocol 
that clearly indicates the objectives and 
all methods, including statistical meth¬ 
ods. for the conduct of the study. The 
protocol shall contain but not be limited 
to the following information: 

(1) A descriptive title and statement 
of the purpose of the study. 

(2) Identification of the test and con¬ 
trol substance by name and/or code 
number. 

(3) The stability of the test and con¬ 
trol substances in terms of the methods 
to be employed. 

(4) The name of the study director, 
the names of other scientists or profes¬ 
sional persons involved, and the names 
of laboratory assistants and animal care 
personnel. 

(5) The name of the sponsor and the 
name and address of the testing facility 
at which the study is being conducted. 

(6) The proposed starting date and 
date of completion of the study. 

(7) The proposed date for submission 
of the final study report to management 
or to the sponsor. 


(8> The number, body weight range, 
sex, source of supply, species, strain and 
substrain, age of the test system, and 
justification for selection. 

(9) Tlie procedure for the unique 
identification, if needed, of the test sys¬ 
tem to be used in the study. 

(10) A description of the method of 
randomization, if any, of the test system 
with justification for the selected 
method. 

(11) A description and/or identifica¬ 
tion of the diet used in the study as well 
as solvents, emulsifiers and/or other ma¬ 
terial (s> used to solubilize or suspend the 
test or control substance before mixing 
with tlie carrier. 

(12) The route of administration and 
the reason for its choice. 

<13) Each dosage level, expressed in 
milligrams per kilogram of body weight 
or other appropriate units, of the test or 
control substance to be administered and 
the method and frequency of adminis¬ 
tration. 

(14) Method by which the degree of 
absorption of the test and control sub¬ 
stance will be determined if necessary to 
achieve the objectives of the study. 

(15) The type and frequency of tests, 
analyses and measurements to be made. 

(16) The records to be maintained. 

(17) Nonroutine procedures required 
to assure personnel health and safety. 

(18) The date of approval of the pro¬ 
tocol by the sponsor and the signature of 
tlie study director. 

(b) All changes or revisions, and rea¬ 
sons therefor, to an approved protocol 
shall be documented, signed by the study 
director, dated, and maintained with the 
protocol. 

§ 3c. 130 Condui t of u nonclinical lab¬ 
oratory ftttidy. 

(a> The nonclinical laboratory study 
shall be conducted in accordance with 
the protocol. 

(b> The test systems shall be moni¬ 
tored in conformity with the protocol. 

(c) Specimens shall be identified by 
test system, study, nature, and date of 
collection. This information shall be lo¬ 
cated on the specimen container or shall 
accompany the specimen in a manner 
that precludes error in the recording and 
storage of data. 

(d) Records of gross findings for a 
specimen from postmortem observations 
shall be available to a pathologist when 
examining that specimen histopathologi- 
cally. 

(e) All data generated during the con¬ 
duct of a nonclinical laboratory study, 
except those that are generated as direct 
computer input, shall be recorded direct¬ 
ly, promptly, and accurately in ink in 
bound books with prenumbered pages or 
on worksheets that shall be bound dur¬ 
ing or at the conclusion of the nonclin¬ 
ical laboratory study. All appropriate 
computer and machine output shall be 
bound during or at the conclusion of tlie 
study. All data entries shall be dated on 
the day of entry and signed or initialed 
by the person entering the data. Any 
change in entries for whatever reason 
(e.g., to correct an error or transposition) 
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shall be made in such a manner so as not 
to obscure the original entry, shall indi¬ 
cate the reason for such change, and 
shall be dated and signed or identified 
at the time of data input. In computer 
driven data collection systems, the oper¬ 
ator responsible for direct data input 
shall be identified at the time of data 
input. Any change in computer entries 
for whatever reason (e.g.. to correct an 
error or transposition) shall be made in 
such a manner so as not to obscure the 
original entry, shall indicate the reason 
for such change, and shall be dated and 
the responsible individual shall be identi¬ 
fied. 

(f) All recorded data shall be reviewed, 
signed, and dated by a person, other than 
the person making the entry, responsible 
for the performance and evaluation of 
the activity from which the data were 
derived at appropriate intervals to assure 
adherence to procedures and to verify 
observations. 

Subparts H-I —[ Reserved ] 

Subpart J—Records and Reports 

§ Sr.loS Reporting of nondinical lab¬ 
oratory »tudy reMill*. 

<a> A final report shall be prepared 
for each nondinical laboratory study 
and shall accurately describe but not 
necessarily be limited to the following: 

(1) Name and address of the facility 
performing the study and the dates on 
which the study was initiated and com¬ 
pleted. 

(2) Objectives and procedures stated 
in the approved protocol, including any 
changes to the original protocol. 

(3) Raw data generated while con¬ 
ducting the study and any transforma¬ 
tions, calculations, or operations per¬ 
formed on the data. 

(4> Statistical methods employed for 
analyzing the data. 

(5) The test and control substances 
identified by name and/or code number, 
strength, quality, and purity. 

(6) Stability of the test and control 
substances under the conditions of ad¬ 
ministration. 

(7) Methods used. 

<8) Test system used. When animals 
are used, include the number in the 
study, sex. body weight range, source of 
supply, species, strain and substrain, age. 
and procedure used for the unique iden¬ 
tification of test system. 

(9) Dosage, dosage regimen, route of 
administration, and duration. 

(10) Any unforeseen circumstances 
that may have affected the quality or 
integrity of the nondinical laboratory 
study. 

(ID The name of the study director. 

< 12 ) A summary of the data, an analy¬ 
sis of the data, and a statement of the 
conclusions drawn from the analysis. 

«13 > The reports of each of the indi¬ 
vidual scientists or other professionals 
involved in the study, e.g., pathologist, 
statistician. The dated signature of the 
study director and of all scientists and 
other professionals on their respective 
segments. 
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(14) The location where all raw data 
and the final report are to be stored. 

(b) Corrections or additions to a final 
report shall be in the form of an amend¬ 
ment by the study director. The amend¬ 
ment shall clearly Identify that part of 
the final report that is being added to 
or corrected and the reasons for the cor¬ 
rection or addition, and shall be signed 
and dated by the person responsible. 

§ 3c.l90 .StoraKO and retrieval of rec¬ 
ords and data. 

(a) All raw data, documentation and 
other information, protocols, specimens, 
and final reports generated during and 
as a result of a nondinical laboratory 
study shall be retained. 

<b> There shall be an archive of ade¬ 
quate space and design to facilitate the 
orderly storage and expedient retrieval 
of all raw data, documentation and 
other information, protocols, specimens, 
and final reports. Specimens may be re¬ 
tained in other designated locations 
provided the archives .have specific ref¬ 
erence to those other locations and the 
specimens are not intermingled. Condi¬ 
tions of storage shall minimize deteriora¬ 
tion of the documents or specimens in 
accordance with the requirements for 
the time period of their retention and 
the nature of the documents or speci¬ 
mens. A testing facility may contract 
with commercial archives to provide a 
repository for all material to be retained 
by this esection. If this material is not 
stored in an archive belonging to the re¬ 
search facility or sponsor, the name and 
address of the archive in which materials 
are stored shall be provided to the spon¬ 
sor in the submission of the final report 
of the nondinical laboratory study. 

(c) All raw data and specimens, except 
as indicated in paragraph (b) of this sec¬ 
tion. shall be maintained in the archives 
after completion and reporting of the 
study. If documents or specimens are not 
physically present in the archives, appro¬ 
priate and specific reference to those ma¬ 
terials required to be maintained shall be 
located in the files of the archives. At the 
completion of the study, if the sponsor 
requests all materials that are required 
to be maintained in the archives of the 
testing facility to be transferred to the 
archives of the sponsor for storage, dupli¬ 
cates of the transmitted materials shall 
be maintained where the nature of the 
material permits. 

(d) An individual shall be identified to 
be responsible for the archives. 

<e> Only authorized personnel shall 
enter those secured areas designated as 
the archives for the purpose of control¬ 
ling the storage and retrieval procedures 
established. 

(f) All stored documents and speci¬ 
mens resulting from a nondinical labo¬ 
ratory study shall be indexed by test sub¬ 
stance. date of study, test system species, 
and nature of study. 

(g) All raw data, documentation and 
other information, protocols, specimens, 
and final reports generated during and as 
a result of a nondinical laboratory study 
required to be retained by this subpart 


shall be made available for inspection to 
authorized employees of the Food and 
Drug Administration. 

§ 3c. 195 Relent ion of records. 

(a) Except as provided in paragraph 
Cb) of this section* raw data, documenta¬ 
tion and other information, protocols, 
final reports, and specimens pertaining 
to a nondinical laboratory study and re¬ 
quired to be made by this part shall be 
retained In the archives for whichever 
of the following periods is shortest: 

(1>A period of at least 2 years follow¬ 
ing the date on which an application for 
a research or marketing permit, in sup¬ 
port of which the results of the non- 
clinical laboratory study were submitted, 
is approved by the Food and Dru 
Administration; 

(2) A period of at least 5 years follow¬ 
ing the date on which the results of the 
nondinical laboratory study are submit¬ 
ted to the Food and Drug Administra¬ 
tion in support of an application for a 
research or marketing permit; or 

(3) In other situations (e.g., where the 
nondinical laboratory study does not re¬ 
sult in the submission of the study in sup¬ 
port of an application for a research or 
marketing permit), a period of at lea ’ 

2 years following the date on which the 
study is completed, terminated, or dis¬ 
continued. 

(b) Wet specimens, samples of te-t or 
control substance carrier mixtures and 
specially prepared material (e.g., histo- 
chemical, electron microscopic, blood 
mounts, teratological preparations, and 
uteri from dominant lethal mutagenesis 
tests), which are relatively fragil and dif¬ 
fer markedly in stability and quality dur¬ 
ing storage, shall be retained only as lone 
as the quality of the preparation affords 
evaluation. 

(c) The master schedule sheet, records 
of inspection or evaluation of a study and 
copies of status reports by the quality as¬ 
surance unit, as required by §3e.33(b». 
shall be maintained by the quality assur¬ 
ance unit as an easily accessible system 
of records for the period of time specified 
in paragraph (a) of this section. 

(d) Curricula vitae and job descrip¬ 
tions required to be maintained by I 3e 
29(b) may be retained along with all 
other testing facility employment rec¬ 
ords, provided the names of the persons 
involved in the conduct of a nondinical 
laboratory study are included as part of 
the data required to be stored in the 
archives. The testing facility shall retain 
the last available curriculum vitae and 
job description for an employee after 
termination of employment for the 
length of time specified in paragraph <a> 
of this section. 

(e) Records and reports of the main¬ 
tenance and cleaning and of the calibra¬ 
tion and inspection of equipment, as re¬ 
quired by $ 3e.63(b> and (c). shall be re¬ 
tained for the length of time specified in 
paragraph (a) of this section. 

(f) If a facility conducting nondinical 
research goes out of business, all raw 
data, documentation, and other material 
specified in this section shall be trans- 
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ferred to the archives of the sponsor of 
the study, or to an appropriate third 
party, e.g.. a commercial storage facility 
or a university. The Pood and Drug Ad¬ 
ministration shall be notified In writing 
of such a transfer. 

Subpart K—Disqualification of Testing 
Facilities 

§ 3c.200 Purpose. 

The purpose of disqualification is to 
preclude the consideration of nonclinical 
laboratory studies in support of an ap¬ 
plication for a research or marketing 
permit from the Food and Drug Admin¬ 
istration, which studies have been con¬ 
ducted by a testing facility that has 
failed to comply with the good labora¬ 
tory practice regulations set forth in this 
part, until it becomes likely that the fa¬ 
cility will abide by such regulations or 
that such violations will not recur. The 
sanction of disqualification is intended 
to be used in those situations where 
other regulatory actions (e.g.. warnings 
or rejection of individual studies) have 
not been or will probably not be adequate 
to achieve compliance with the good 
laboratory practice regulations. The de¬ 
termination that a nonclinical laboratory 
study may not be considered Jn support 
of an application for a research or mar¬ 
keting permit does not. however, relieve 
the applicant for such a permit of any 
obligation under any other applicable 
regulation to submit the results of the 
study to the Food and Drug Administra¬ 
tion. 

§ 3r.2()2 Grounds for disqualification. 

The Commissioner may disqualify a 
testing facility upon finding one or more 
of the following: 

r a) The testing facility utilized per¬ 
sonnel in carrying out studies who were 
inadequate in number or insufficiently 
trained to ensure the accurate perform¬ 
ance of activities specified by the proto¬ 
col as provided by § 3e.29. 

( b) The testing facility conducted non¬ 
clinical laboratory studies without desig¬ 
nated study directors as provided for in 
5 3e.31. 

<c) The testing facility conducted 
studies without a suitable mechanism for 
quality assurance as specified in § 3e.33. 

*d> The testing facility conducted 
studies in physical facilities that were 
not of suitable size and construction or 
location and design to facilitate the 
proper conduct of nonclinical laboratory 
studies as set forth in 8ubpart C of this 
part, and these deficiencies may have ad¬ 
versely affected the health of the test 
systems or the quality and the integrity 
of the data generated in such studies. A 
facility shall be determined not suitable 
unless it provides separate and adequate 
areas for animal care; receipt, storage 
and distribution of supplies; receipt, 
storage and mixing of test and control 
substances; laboratory operations; speci¬ 
men and data storage; administrative 
and personnel facilities and appropriate 
sanitation and waste disposal facilities. 

*e) Tlie testing facility conducted 
studies with equipment that was not of 
appropriate design or adequate capacity 


to facilitate operation, cleaning and 
maintenance; to maintain the health of 
the test system; to ensure accurate ad¬ 
ministration of the test or control sub¬ 
stances; or to ensure accurate and pre¬ 
cise measurement or assessment of data 
consistent with Subparfc D of this part, 
and these deficiencies may have ad¬ 
versely affected the health of the test 
systems or the quality and the integrity 
of the data generated in such studies. 

<f) The testing facility carried out 
studies in the absence of or without re¬ 
gard to written standard operating pro¬ 
cedures as required in § 3e.81, and such 
deflciences may have adversely' affected 
the health of the test system or the 
quality and integrity of the data gen¬ 
erated in such studies. 

<g) The animals used by the testing 
facility in the studies were not housed, 
fed, watered, handled or identified in ac¬ 
cordance with § 3e.90, and such deficien¬ 
cies may have adversely affected the 
healtli of tlie test system or the quality 
and integrity of that data generated in 
such studies. 

(h) The testing! facility did not have 
or did not follow procedures for deter¬ 
mining and documenting the identity, 
strength, quality, and purity of test and 
control substances and uniformity and 
concentration of test and control sub¬ 
stance/carrier mixtures were not deter¬ 
mined and documented in conformance 
with Subpart F of this part, or did not 
take adequate precautions to ensure that 
test systems were not treated with test 
or control substances or test or control 
substance/carrier mixtures which had 
deteriorated or were contaminated, thus 
calling into question the validity of con¬ 
clusions based on the data generated in 
studies conducted by that facility. 

(i> Tlie testing facility conducted 
studies that did not have protocols con¬ 
sistent with § 3e.l20. 

Cj) The testing facility did not collect, 
review, sign and date all data in accord¬ 
ance with § 3e.l30, and such deficiencies 
may have adversely affected the quality 
and integrity of data generated in 
studies conducted by that facility. 

(k) The testing facility did not moni¬ 
tor test systems in conformity with the 
protocol and did not appropriately 
identify specimens as specified in 
§ 3e.l30, and such deficiencies may have 
adversely affected the quality and 
integrity of data generated in studies 
conducted by that facility. 

(l) The testing facility, in preparing' 
final study reports, did not accurately 
describe the objectives and procedures of 
the studies, the raw data generated while 
conducting the studies, the methods and 
test systems used, the test and control 
substances, and any unforeseen circum¬ 
stances that may have affected the 
quality and integrity of the data as 
specified in § 3e.l85, thus calling into 
question the validity of conclusions based 
on the data generated In studies con¬ 
ducted by that facility. 

*m) Haw data, documentation, Infor¬ 
mation, protocols, specimens and final 
reports generated during nonclinical 
laboratory studies have not been retained 


by the testing facility in an archive of 
adequate space and design as provided 
for in 5 3e.l90. 

(n) Raw data, documentation, infor¬ 
mation. protocols, final reports and 
specimens generated during nonclinical 
laboratory studies have not been retained 
by the testing facility for the minimum 
period of time designated in 5 3e.l95. 

To) The testing facility refused to per¬ 
mit an inspection of the facilities used In 
studies, or an inspection and the copying 
of records and reports made during or on 
completion of the studies, by an author¬ 
ized representative of the sponsor, if any. 
or by tlie Food and Drug Administration. 

(p) The testing facility falsified any 
record or report, or deliberately withheld 
any report, required by the good labora¬ 
tory practice regulations. 

§ 3f,204 Notice of and opportunity for 
hearing on proposed disqualification. 

(a) Whenever the Associate Commis¬ 
sioner for Compliance has information 
indicating that grounds exist under 
§ 3e.202 which in his opinion justify dis¬ 
qualification of a testing facility, he may 
issue to the testing facility a written 
notice proposing that the facility be dis¬ 
qualified. 

ib) A hearing on the disqualification 
shall be conducted in accordance with 
the requirements for a regulatory hear¬ 
ing set forth in Subpart F of Part 2 
of this chapter. 

§ 3o.206 Final order on disqualification. 

(a) If, after the regulatory hearing 
or after the time for requesting a hear¬ 
ing expires without a request being made, 
tlie Commissioner determines, upon an 
evaluation of the administrative record 
of the disqualification proceedings, that 
the testing facility is responsible for any 
of the acts or omissions specified in the 
notice issued pursuant to 8 3e.204(a) and 
has failed to furnish an adequate ex¬ 
planation for such acts or omissions, the 
Commissioner shall issue a final order 
disqualifying the facility. Such order 
shall include a statement of the basis 
for that determination. Upon issuing a 
final order, the Commissioner shall no¬ 
tify (with a copy of the order) the test¬ 
ing facility of the action. 

fb) If, after a regulatory hearing or 
after the time for requesting a hearing 
expires without a request being made, 
the Commissioner determines, upon an 
evaluation of the administrative record 
of the disqualification proceeding, that 
the testing facility is not responsible for 
any of the acts or omissions specified in 
the notice issued pursuant to § 3e.204(a>. 
or is so responsible but has furnished an 
adequate explanation for such acts or 
omissions, the Commissioner shall issue 
a final order terminating the disqualifi¬ 
cation proceeding. Such order shall in¬ 
clude a statement of the basis for that 
determination. Upon issuing a final order 
the Commissioner shall notify (with a 
copy of the order) the testing facility. 

§ 3e.210 Action* upon disqualification. 

Once a testing facility has been dis¬ 
qualified, each application for a research 
or marketing permit, whether approved 
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or not, containing or relying upon any 
nonclinical laboratory study conducted 
by the disqualified testing facility may 
be examined to determine whether those 
studies were or would be essential to a 
decision. If it is determined that a study 
was or would be essential, the Pood and 
Drug Administration shall also deter¬ 
mine whether the study is acceptable, 
notwithstanding the disqualification of 
the facility. Any study done by a test¬ 
ing facility before or after disqualifica¬ 
tion may be presumed to be unacceptable, 
and the person relying on the study may 
be required to establish that the study 
was not affected by the circumstances 
that led to the disqualification, e.g., by 
submitting validating information. If the 
study is then determined to be unaccep- 
able, such data will be eliminated from 
consideration in support of the applica¬ 
tion: and such elimination may serve 
as new information justifying the termi¬ 
nation or withdrawal of approval of the 
application. 

§ 3e.213 Public disclosure of informa¬ 
tion upon disqualification. 

<a) Upon issuance of a final order dis¬ 
qualifying a testing facility under § 3e.206 
(a), the Commissioner may notify other 
Federal government departments or 
agencies that support, regulate, or review 
nonclinical laboratory studies possibly 
conducted by the disqualified testing fa¬ 
cility. The Commissioner may also, where 
appropriate, notify State and local li¬ 
censing authorities, that the facility has 
been disqualified by the Food and Drug 
Administration. Such notice may be 
given at the discretion of the Commis¬ 
sioner whenever he believes that such 
disclosure would further the public in¬ 
terest or would promote compliance with 
the good laboratory practice regulations 
set forth in this part. Such notice, if giv¬ 
en, shall include a copy of the final order 
issued under § 3e.206(a) and shall state 
that the disqualification constitutes a 
determination by the Food and Drug Ad¬ 
ministration that nonclinical laboratory 
studies performed by the facility will not 
be considered by the Food and Drug 
Administration in support of any appli¬ 
cation for a research or marketing per¬ 
mit. If such notice is sent to another 
Federal government agency, the Food 
and Drug Administration will recommend 
that that agency also consider whether 
or not it should accept nonclinical labo¬ 
ratory studies performed by the testing 
facility. If such notice is sent to a State 
or local licensing authority, the Food and 
Drug Administration will not advise or 
recommend that any action be taken by 
the person notified. 

(b) A determination that a testing 
facility has been disqualified and the ad¬ 
ministrative record regarding such de¬ 
termination are disclosable to the public 
under Part 4 of this chapter. 

§ 3e.215 Alternative or additional ac¬ 
tion# to disqualification* 

<a) Disqualification of a testing facil¬ 
ity under this subpart Is independent of, 
and neither in lieu of nor a precondition 
to, other proceedings or actions author¬ 


ized by the act. The Food and Drug Ad¬ 
ministration may, at any time, institute 
against a testing facility and/or against 
the sponsor of a nonclinical laboratory 
study that has been submitted to the 
Food and Drug Administration any ap¬ 
propriate judicial proceedings (civil or 
criminal) and any other appropriate reg¬ 
ulatory action, in addition to or In lieu 
of, and prior to, simultaneously with, or 
subsequent to, disqualification. The Food 
and Drug Administration may also refer 
the matter to another Federal. State, or 
local law enforcement or regulatory 
agency for such action as that agency 
deems appropriate. 

(b) The Food and Drug Administra¬ 
tion may refuse to consider any particu¬ 
lar nonclinical laboratory study in sup¬ 
port of an application for a research or 
marketing permit, if it finds that the 
study was not conducted in accordance 
with the good laboratory practice reg¬ 
ulations set forth in this part, without 
disqualifying the testing facility that 
conducted the study or undertaking other 
regulatory action. 

§ 3«\217 Su*pen#ion or termination of 
a toting focility by a tpoittor. 

Hie sponsor of any nonclinical labora¬ 
tory study may at any time terminate or 
suspend a testing facility from further 
participation in any nonclinical labora¬ 
tory study it is conducting for the spon¬ 
sor, whether or not the Food and Drug 
Administration has commenced any ac¬ 
tion to disqualify the facility. The spon¬ 
sor need not utilize either the grounds or 
the procedures for disqualification set 
forth in this subpart. If a sponsor ter¬ 
minates or suspends a testing facility 
from further participation in a nonclini¬ 
cal laboratory study that is being con¬ 
ducted as part of any application for a 
research or marketing permit that lias 
been submitted to any Bureau of the Food 
and Drug Administration (whether ap¬ 
proved or not), it shall notify that Bu¬ 
reau in writing within 6 working days of 
the action; the notice shall include a 
statement of the reasons for such action. 
Suspension or termination of a testing 
facility by a sponsor does not relieve it of 
any obligation under any other applicable 
regulation to submit the results of the 
study to the Food and Drug Adminis¬ 
tration. 

§ 3c.219 Reinstatement of a di#quali- 
fied testing facility. 

A testing facility that has been dis¬ 
qualified may be reinstated as an ac¬ 
ceptable source of nonclinical laboratory 
studies to be submitted to the Food and 
Drug Administration if Uie Commissioner 
determines, upon an evaluation of the 
submission of the testing facility, that 
the facility can adequately assure that it 
will conduct future nonclinical laboratory 
studies in compliance with the good 
laboratory practice regulations set forth 
in this part and. if any studies are cur¬ 
rently being conducted, that the quality 
and integrity of such studies have not 
been seriously compromised. A disquali¬ 
fied testing facility that wishes to be so 
reinstated shall present in writing to the 


Commissioner reasons why it believes it 
should be reinstated and a detailed 
description of the corrective actions it 
has taken or intends to take to assure 
that the acts or omissions which led to 
its disqualification will not recur. The 
Commissioner may condition reinstate¬ 
ment upon the testing facility being 
found In compliance with the good lab¬ 
oratory practice regulations upon an in¬ 
spection. If a testing facility is reinstated, 
the Commissioner shall so notify the 
testing facility and all organizations and 
persons who were notified, under § 3e.213. 
of the disqualification of the testing 
facility has been reinstated is disclosable 
to the public under Part 4 of this chapter 


PART 8—COLOR ADDITIVES 

2. In §8.4 by adding new paragraph 
(g) to read as follows: 

§ 8 A Petitions proposing regulation* 
for color additives. 

« • t • • 

(g) Petitions filed with the Commis¬ 
sioner under section 706(b) of the act 
shall include a statement that all non¬ 
clinical laboratory studies have been, or 
will be, conducted in compliance with the 
good laboratory practice regulations as 
set forth in Part 3e of tills chapter, or, if 
such studies have not been conducted 
in compliance with such regulations, 
differences between the practices used in 
conducting the study and the good lab¬ 
oratory practice regulations shall be 
described in detail. 

3. In § 8.8 by redesignating paragraph 
(b» as (b) (1) and by adding new para¬ 
graph (b)(2) to read as follows: 

§ 8.8 Extension of lime for Htudyiug po¬ 
tions; substantive amendments: 
withdrawal of petitions without pre¬ 
judice. 

• « • • • 

(b) Substantive amendments. (1) • * * 
(2) Additional information or data 
submitted in support of filed petitions 
shall include a statement that all non¬ 
clinical laboratory studies have been, or 
will be, conducted in compliance with the 
good laboratory practice regulations as 
set forth in Part 3e of tills chapter, or, if 
such studies have not been conducted in 
compliance with such regulations, differ¬ 
ences between the practices used in con¬ 
ducting the study and the good labora¬ 
tory practice regulations shall be de¬ 
scribed in detail. 

♦ • • • ♦ 


SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 121—FOOD ADDITIVES 

4. In § 121.51 by adding new paragraph 
(m) to read as follows: 

§ 121.51 Petition# proposing regula¬ 
tion# for food additive#. 

(m) Petitions filed with the Commis 
sloner under section 409(b) of the act 
shall include a statement that all non¬ 
clinical laboratory studies have been, or 
will be, conducted in compliance with the 
good laboratory practice regulations as 


FEDERAL REGISTER, VOL 41, NO. 225—FRIDAY, NOVEMBER 19, 1976 









/ 


set forth in Part 3e of this chapter, or, if 
such studies have not been conducted 
in compliance with such regulations, dif¬ 
ferences between the practices used in 
conducting the study and the good lab¬ 
oratory practice regulations shall be de¬ 
scribed in detail. 

5. In 5 121.53 by designating the exist¬ 
ing text as paragraph (a) and by adding 
new paragraph (b) to read as follows: 

§121.53 Substantive amendment* lo pe¬ 
titions. 


(b) Additional information and data 
submitted in support of filed petitions 
shall include a statement that all non- 
clinical laboratory studies have been, or 
will be, conducted In compliance with the 
good laboratory practice regulations as 
set forth in Part 3e of this chapter, or 
if such studies have not been conducted 
in compliance with such regulations, dif¬ 
ferences between the practices used in 
conducting the study and the good lab- 
ratory practice regulations shall be de¬ 
scribed in detail. 


SUBCHAPTER D—DRUGS FOR HUMAN USE 

PART 312 —NEW DRUGS FOR 
INVESTIGATIONAL USE 

6. In § 312.1 by adding new item 16 to 
Form FD-1571 in paragraph (a) (2); in 
paragraph (d)(ll> by adding the word 
“or” after the final semicolon; and by 
adding new paragraph (d) (12) to read 
as follows: 

§ 312.1 Conditions for exemption of 
new drugs for investigational nsc. 

(a) • • • 

( 2 ) • • • 

Form FD-1571 • ♦ • 

16. A statement that all noncUnical labo¬ 
ratory studies have been, or wiU be. con¬ 
ducted in compliance with the good labora¬ 
tory practice regulations set forth In Part 
3e of this chapter, or. If such studies have 
not been conducted In compliance with such 
regulations, differences between the practices 
used In conducting the study and the good 
laboratory practice regulations shall be de¬ 
scribed in detail. 


(d) • • • 

U2) All nonclinlcal laboratory studies 
were not conducted in compliance with 
the good laboratory practice regulations 
as set forth in Part 3e of this chapter, 
or, if such studies were not conducted in 
compliance with such regulations, dif¬ 
ferences between the practices used in 
conducting the study and the good labo¬ 
ratory practice regulations were not des¬ 
cribed in detail. 


PART 314—NEW DRUG APPLICATIONS 

7. In § 314.1 by adding new item 16 to 
Form FDt 356H in paragraph (c) (2), by 
redesignating paragraph (f)(7) as (f> 
<8> and by adding a new paragraph (f ) 
(7) to read as follows; 

S 314.1 Applications. 

• • i • 

(C) • • • 


PROPOSED RULES 

( 2 ) • • • 

Form FD-350H—Rev. 1974 • • • 

16. Nonclinical laboratory studies. A state¬ 
ment that all nonclinlcal laboratory studies 
contained In the application were conducted 
in compliance with the good laboratory prac¬ 
tice regulations as set forth in Part 3e of 
this chapter, or. If such studies have not 
been conducted In compliance with such reg¬ 
ulations, differences between the practices 
\Lsed In conducting the study and the good 
laboratory practice regulations shall be 
described in detail. 

• • ♦ • * 

(7) A statement that all nonclinlcal 
laboratory studies contained in the ap¬ 
plication were conducted in compliance 
with the good laboratory practice regu¬ 
lations as set forth in Part 3e of this 
chapter, or, if such studies have not been 
conducted in compliance with such regu¬ 
lations. differences between the practices 
used in conducting the study and the 
good laboratory practice regulations 
shall be described in detail. 

• • • • • 

8. In § 314.8 by adding new paragraph 
(1) to read as follows: 

§ 314.8 Supplemental application*. 

* * • * • 

(1) A supplemental application that 
contains nonclinical laboratory studies 
shall include a statement by the appli¬ 
cant that all of these studies were con¬ 
ducted in compliance with the good lab¬ 
oratory practice regulations as set forth 
in Part 3e of this chapter, or. if such 
studies have not been conducted in com¬ 
pliance with such regulations, differences 
between the practices used in conducting 
the study and the good laboratory prac¬ 
tice regulations shall be described in 
detaiL 

9. In § 314.9 by adding paragraph (c) 
to read as-follows: 

§ 314.9 Insufficient in formal ion in ap¬ 
plication. 

# • • • * • 

(c) The information contained in an 
application shall be considered insuffi¬ 
cient to determine whether a drug is safe 
and effective for use unless the applicant 
includes a statement that all nonclinlcal 
laboratory studies contained in the ap¬ 
plication were conducted in compliance 
with the good laboratory practice regu¬ 
lations as set forth in Part 3e of this 
chapter, or. if such studies have not been 
conducted in compliance with such regu¬ 
lations, differences between the practices 
used in conducting the study and the 
good laboratory practice regulations 
shall be described in detail. 

10. In § 314.12 by adding new para¬ 
graph (c) to read as follows: 

§ 314.12 Untrue statements in applica¬ 
tion. 


(c) All nonclinlcal laboratory studies 
contained in the application were not 
conducted in compliance with the good 
laboratory practice regulations as set 
forth in Part 3e of this chapter, or. if 
such studies were not conducted in com¬ 
pliance with such regulations, differences 
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between the practices used in conducting 
the study and the good laboratory prac¬ 
tice regulations were not described in 
detail. 

11. In 5 314.110 by adding new para¬ 
graph (a) (9) to read as follows: 

§314.110 Reasons for refusing lo file 
applications. 

(a) • • • 

(9) The applicant fails to include in 
the application a statement that all non- 
clinical laboratory studies contained in 
the application were conducted in com¬ 
pliance with the good laboratory practice 
regulations as set forth in Part 3e of this 
chapter, or, if such studies were not con¬ 
ducted in compliance with such regula¬ 
tions. differences between the practices 
used in conducting the study and the 
good laboratory practice regulations were 
not described in detail. 


12. In § 314.111 by striking the period 
at the end of paragraph (a) (7), adding 
to Ueu thereof a semicolon and the word 
‘or" and adding new paragraph (a) (8) 
to read as follows: 

§ 314.111 Refusal to approve the appli- 
eution. 

(a) * • • 

(8) Any nonclinical laboratory study 
contained in the application was not con¬ 
ducted in compliance with the good lab¬ 
oratory practice regulations as set forth 
in Part 3e of this chapter, or. if such 
study was not conducted in compliance 
with such regulations, differences be¬ 
tween the practices used in conducting 
the study and the good laboratory prac¬ 
tice regulations were not described in 
detail. 


13. In 5 314.115 by adding new para¬ 
graph (c) (5) to read as follows: 

§ 311.1lo Withdrawal of approval of an 
application. 

• • • * « 
(€>••• 

(5> That any nonclinlcal laboratory 
study contained in the application was 
not conducted In compliance with the 
good laboratory practice regulations as 
set forth in Part 3e of this chapter, or. If 
such studies have not been conducted in 
compliance with such practice, differ¬ 
ences between the practices used In con¬ 
ducting the study and the good labora¬ 
tory practice regulations shall be de¬ 
scribed in detail. 

• ■ • • 4 * • 


PART 430—ANTIBIOTIC DRUGS; 
GENERAL 

14. In § 430.20 by adding new par- 
graph <h) to read as follows: 

§ 430.20 Procedures for the issuance, 
amendment, or repeal of regulations. 
• • • * • 

<h) No regulation providing for the 
certification of an antibiotic drug for 
human use shall be issued or amended 
unless the nonclinical laboratory studies 
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on which the issuance or amendment of 
the regulation is based were conducted in 
compliance with the good laboratory 
practice regulations as set forth in Part 
3e of this chapter, or, if such studies have 
not been conducted in compliance with 
such regulations, differences between the 
practices used in conducting the study 
and the good laboratory practice regular 
tions shall be described in detail. 


PART 431—CERTIFICATION OF 
ANTIBIOTIC DRUGS 

15. In 5 431.17 by adding new para¬ 
graph (j) to read as follows: 

§ 431.17 New antibiotic ami antibiotic* 
containing products. 

t • * • * 

(j) A statement that all nonclinical 
laboratory studies contanied in the re¬ 
quest have been conducted in compliance 
with the good laboratory practice regu¬ 
lations as set forth in Part 3e of this 
chapter, or, if such studies have not been 
conducted in compliance with such reg¬ 
ulations, differences between the prac¬ 
tices used in conducting the study and 
the good laboratory practice regulations 
shall be described in detail. 


SUBCHAPTER E—ANIMAL DRUGS, FEEDS, AND 
RELATED PRODUCTS 

PART 514—NEW ANIMAL DRUG 
APPLICATION 

16. In § 514.1 by adding new paragraph 
<b) (12) (ill) to read as follows: 

§ 514.1 Application*. 

t • « • • 

(b) • • • 

( 12 ) • • * 

(111) A statement that all nonclinical 
laboratory studies contained in the ap¬ 
plication were conducted in compliance 
with the good laboratory practice regula¬ 
tions as set forth in Part 3e of this 
chapter, or, if such studies have not been 
conducted in compliance with such regu¬ 
lations, differences between the practices 
used in conducting the study and the 
good laboratory practice regulations 
shall be described in detail. 

• • • • * 


17. In 5 514.8 by adding new para¬ 
graph (1) to read as follows: 

§ 514.8 Supplemental new animal drug 
application*. 

• • • • • 

(1) A supplemental application that 
contains nonclinical laboratory studies 
shall include a statement by the appli¬ 
cant that oil of the studies were con¬ 
ducted in compliance with the good 
laboratory practice regulations as set 
forth in Part 3e of this chapter, or, if 
such studies have not been conducted in 
compliance with such regulations, dif¬ 
ferences between the practices used in 
conducting the study and the good 
laboratory practice regulations shall be 
described In detail. _ 

18. In § 514.15 by adding new para¬ 
graph (c) to read as follows: 

§ 514.15 Untrue statement# in applica¬ 
tions. 

***** 

(c) All nonclinical laboratory studies 
contained in the application were not 
conducted in compliance with the good 
laboratory practice regulations as set 
forth in Part 3e of this chapter, or, if 
such studies were not conducted in com¬ 
pliance with such regulations, differences 
between the practices used in conducting 
the study and the good laboratory prac¬ 
tice regulations were not described in 
detail. 

19. In § 514.110 by adding new para¬ 
graph (b) (8) to read as follows: 

§514.110 Reason* for refilling to iilc 
application*. 

* • • • • 

<b) • • • 

(8) It fails to include a statement that 
all nonclinical laboratory studies con¬ 
tained in the application Were conducted 
in compliance with the good laboratory 
practice regulations as set forth in Part 
3e of this chapter, or, if such studies were 
not conducted in compliance with such 
regulations, differences between the prac¬ 
tices used in conducting the study and 
the good laboratory practice regulations 
were not described in detail. 

• • • • • 


20. In § 514.111 by adding new para¬ 
graph (a)(10) to read as follows: 

§514.111 Refusal to approx o an appli 
cation. 

(a) • * • 

(10) Any nonclinical laboratory study 
contained in the application ivas nof 
conducted in compliance with the good 
laboratory practice regulations as set 
forth in Part 3e of this chapter, or, if 
such study was not conducted In compli¬ 
ance with such regulations, difference.^ 
between the practices used in conducting 
the study and the good laboratory prac¬ 
tice regulations were not described in 
detail. 

***** 

21. In §514.115 by adding new para¬ 
graph (b) (4) to read as follows: 

§514.115 Withdrawal of approval of 
application*. 

• * * * * 

<b) * • • _ 

(4) That any nonclinical laboratory 
study contained in the application was 
not conducted in compliance with the 
good laboratory practice regulations as 
set forth in Part 3e of this chapter, or 
if such study was not conducted in com¬ 
pliance with such regulations, differences 
between the practices used in conduct¬ 
ing the study and the good laboratory 
practice regulations were not described 
in detail. 

***** 

Interested persons mpy, on or before 
March 21. 1977, submit to the Hearing 
Clerk, Food and Drug Administration. 
Rm. 4-65, 5600 Fishers Lane. Rockville 
MD 20857, written comments (preferably 
in quintuplicate and identified with the 
Hearing Clerk docket number found in 
brackets in the heading of this docu¬ 
ment) regarding this proposal. Received 
comments may be seen In the above of¬ 
fice during working hours. Monday 
through Friday. 

Dated: November 12, 1976. 

A. M. Schmidt, 

Commissioner of Food and Drugs. 

|FR Doo.76-34014 Filed 11-16-76; 12:04 pnoj 
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NOTICES 


DEPARTMENT OF LABOR 

Employment and Training Administration 

MIGRANT AND OTHER SEASONALLY 
EMPLOYED FARMWORKER PROGRAMS 

Selection of Potential Sponsors 

Pursuant to 29 CFR 97.216, the Em¬ 
ployment and Training Administration 
announces the disposition of applications 
submitted for funding considerations un¬ 
der the provisions of the Comprehensive 
Employment and Training Act (CETA) 
of 1973, as amended, title m, section 303. 

1. Potential sponsor designations. The 
following are the applicants to be desig¬ 
nated as potential sponsors to provide 
services to migrant and seasonal farm¬ 
workers with allocable funds authorized 
under CETA, section 303, in all or part 
of the States indicated. Each applicant 
so designated as a potential sponsor shall 
be notified in writing of the amount of 
funds which may be granted, the target 
areas to be served, the items to be nego¬ 
tiated, and the time and place of nego¬ 
tiations. These designations are being 
made pursuant to 29 CFR 97.217; des¬ 
ignation as a potential sponsor does not 
commit the Department of Labor to 
award funds to the designee, only to 
enter into negotiations. If negotiations 
fail to produce an acceptable grant, the 
Secretary will make a resolicitation for 
the State or area pursuant to 29 CFR 
97.217(d). 

Arizona 

Migrant Opportunity Program. 6611 South 
Central Avenue. Phoenix, Arizona 95040. 

Arkansas 

Arkansas CouncU of Farmworkers, P.O. Box 
4241. Asher Station, 1200 West Park Drive. 
Little Rock, Arkansas 72214. 

California 

County of Los Angeles. Department of Com¬ 
munity Development. 320 West Temple 
Street. Room 780. Los Angeles, California 
90012. 

Colorado 

Colorado Migrant Council. 665 Grant Street, 
Denver, Colorado 80203. 

Florida i 

Florida Department of Education. Vocational 
Division, Vocational Education, Capitol 
Building, Tallahassee. Florida 32304. 

Indiana 

Indiana Office of Manpower Development. 
Planning Division. 150 West Market Street. 
Seventh Floor. Indianapolis, Indiana 46204. 

Kansas 

ORO Development Corporation. 1100 North 
Classen Drive, P.O. Box 60126. Oklahoma 
City. Oklahoma 73106. 

Louisiana 

Manpower Education and Training of 
Lulsiana (MET/LA). 304 Broadway. P.O. 
Box 781. Jennings, Louisiana 70546. 

Maine 

Penobscot Consortium. Penobscot County 
Manpower Administration. 166 Union 
Street. Bangor, Maine 04401. 


New Jersey 

Farmworkers Corporation of New Jersey, 36 
West Landis Avenue. Vineland, New Jersey 
08360. 

New Mexico 

Home Education Livelihood Program, 933 
San Pedro. SB., Albuquerque, New Mexico 
87108. 

North Dakota 

North Dakota Migrant Council. 1911 South 
Washington. Grand Forks. North Dakota 
58201. 

• Ohio 

La Raza Unida de Ohio. 1007 Revere Drive. 
Bowling Green. Ohio 43402. 

Pennsylvania 

Pennsylvania Council for Farmworkers. Inc., 
1600 Leigh Parkway. East, Alientowm, 
Pennsylvania 18103. 

Tennesssee 

Tennessee Opportunity Program for Sea¬ 
sonal Farmworkers, Inc., 2803 Foster Ave¬ 
nue, Nashville, Tennessee 37211. 

Texas 

Manpower Education and Training, Inc. 
(MET), 105 East Houston Street. Cleveland. 
Texas 77327. 

Economic Opportunities Development Cor¬ 
poration. 410 South Main. P.O. Box 9326, 
San Antonio, Texas 78204. 

Community Action Council for South Texas, 
P.O. Drawer S-504, East Second. Rio Grande 
City, Texas 78582. 

Virginia 

Migrant and Seasonal Farmworkers Associa¬ 
tion, Inc., 3929 Western Boulevard. P.O. 
Box 33315, Raleigh, North Carolina 27606. 

2. The following are organizations 
which were sole applicants for 303 funds 
for the State or area open for competi¬ 
tion. The Secretary has entered or will 
shortly enter into negotiations with these 
applicants. 

Alabama 

Alabama Migrant and Seasonal Farmworkers 
Council. Inc., 404 East South Boulevard, 
Montgomery. Alabama 36105. 

Connecticut 

New England Farmworkers Council, Inc., 3502 
Main Street, Springfield, Massachusetts 
01107. 

Delaware 

Delmarva Ecumenical Agency. Rural Minis¬ 
tries Coalition. Blue Hen Mall, Dover, Dela¬ 
ware 19901. 

Georgia 

Office of the Governor, Georgia Department 
of Labor, 501 Pulliam Street. SW.. Atlanta, 
Georgia 30312. 

Hawaii 

State of Hawaii. Office of the Governor, De¬ 
partment of Labor & Industrial Relations 
(OMP). 825 Mililani Street. Honolulu, Ha¬ 
waii 96813. 

Iowa 

Migrant Action Program, Inc., 220 East State 
Street. P.O. Box 778, Mason City, Iowa 
50401. 

Kentucky 

Commonwealth of Kentucky, Department of 
Human Resources, Capitol Annex Building, 
Frankfort. Kentucky 40601. 


Maryland 

Migrant and Seasonal Farmworkers As- na¬ 
tion, Inc., 3929 Western Blvd.. POB 333 U 
Raleigh, North Carolina 27606. 

Massachusetts 

New England Farmworkers Council, Inc. 
3502 Main Street, Springfield. Massachu¬ 
setts 01107. 

Minnesota 

Minnesota Migrant Council, P.O. Box 1231. 
St. Cloud, Minnesota 56301. 

Mississippi 

Mississippi Delta Council for Farm Workers 
Opportunities. Inc., 1933 Fourth Strec 
Clarksdale, Mississippi 38614. 

Missouri 

Rural Missouri. Inc., 418 Madison Street, P.O. 
Box 204, Jefferson City, Missouri 65101. 

Montana 

Office of the Governor. Employment and 
Training CouncU. P.O. Box 169, Capitol 
Budding, Helena, Montana 59601. 

Oklahoma 

ORO Development Corporation. 1100 North 
Classen Blvd., P.O. Box 60126. Oklahoma 
City, Oklahoma 73106. 

Puerto Rico 

Commonwealth of Puerto Rico, Department 
of Labor, 414 Barbosa Avenue, Hato Rev. 
Puerto Rico 00917. 

Rhode Island 

New England Farmworkers Council. Inc., 3502 
Main Street. Springfield, Massachusetts 
01107. 

South Dakota 

South Dakota Department of Labor. Office oi 
the Secretary. Foss Building. Pierre, South 
Dakota 57501. 

West Virginia. 

State of West Virginia. Governor’s Manpower 
Office. 5790-A MacCorkle Avenue, S.E.. 
Charleston, West Virginia 25304. 

Wisconsin 

United Migrant Opportunity Services, P.O. 
Box 04697, 809 West Greenfield Avenue 
Milwaukee, Wisconsin 53204. 

3. Deferred designation of potential 
sponsors. In each of the following States 
or areas the Secretary reserves the right 
to designate at a later date one of the 
organizations which has submitted a 
Funding Request for the State or area or 
to invite the submission of new proposals. 

(a) California: Orange County 

(b) For the following areas this right l? 
reserved pending adequate time to consider 
performance of current CETA, section 303 
applicants: 

New York 

Suffolk County Wayne County 

Oregon 

South Carolina 
Utah 

(c) For the following sponsors this right 
is reserved pending correction of deficien¬ 
cies In their current CETA. section 303 
program. 
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California 

Campeslnos UnidoG. Inc., 620 North 10th 
Street, P.O. Box 203, Brawley, California 
92227. 

Michigan 

United Migrant for Opportunities, Inc., 908 

West Jefferson. Grand Ledge. Michigan 
49937. 

4. Nonselected Applicants. The follow¬ 
ing are the applicants whose Funding 
Requests were not selected for funding 
with CETA, section 303 allocable funds. 
This Federal Register notice constitutes 
the Secretary's obligation to provide to 
nonselected applicants the names and 
addresses of those applicants selected in 
the target area for which funds were 
sought. The Department notified all non¬ 
selected applicants by telegram on or 
about November 9, 1976. That communi¬ 
cation constituted the Department's 
written notification of nonselection as 
required by 29 CFR 97.292(a), identified 
all procedures necessary to petition for 
reconsideration and indicated that in 
order for a petition to be considered it 
must be filed within 14 days of receipt. 
This means that the petition for recon¬ 
sideration must be actually received by 
the Employment and Training Adminis¬ 
tration in Washington, D.C. by the close 
of business on the 14th calendar day 
after the applicant received the telegram. 

(a) Applicants whose Funding Re¬ 
quests were not selected by the Secre¬ 
tary, are listed by State. 

Arizona 

Tucson—Center for Employment and Train¬ 
ing, 21 West 33rd Street, Tucson, Arizona 
95040. 

Western Conference of Teamsters, Agricul¬ 
tural Workers Division, 1625 West Olympic 
Blvd., Suite 816, Los Angeles. California 
90015. 

Arkansas 

ORO Development Corporation, 1100 North 
Classen Drive, P.O. Box 60126. Oklahoma 
City. Oklahoma 73106. 

California 

OIC—San Diego. 1318 North Santa Fe Ave¬ 
nue. Vista, California 92083. 

Western Conference of Teamsters, Agricul¬ 
tural Workers Division, 1625 West Olympic 
Blvd., Suite 816, Los Angeles, California 
90015. 

Philipino Bayanihan, Inc., 420 South San 
Joaquin Street, Stockton, California 95205. 
Sacramento Concillo, Inc., 1912 F Street, Sa- ' 
cramento. California 95814. 

Colorado 

Western Conference of Teamsters, Agricul¬ 
tural Workers Division, 1625 West Olympic 
Blvd.. Suite 816, Los Angeles. California 
90015. 

Florida 

Community Action Migrant Program. 1975 
Sunrise Blvd., Suite 850, Fort Lauderdale. 
Florida 33304. 


Indiana 

AMOS, Inc., 3655 North Pennsylvania Street, 
Indianapolis, Indiana 46206. 

Illinois Migrant Council, 202 South State 
Street, Chicago, Illinois 60604. 

City of South Bend, Bureau of Employment 
and Training. 227 West Jefferson Blvd., 
12th Floor, South Bend, Indiana 46601. 

Kansas 

Department of Human Resources, Division of 
Employment. Suite 900. 535 Kansas Avenue, 
Topeka, Kansas 66603. 

Louisiana 

Southern Mutual Help Association, Inc., P.O. 
Box 305. Abbeville, Louisiana 70510. 

Maine 

Cumberland County (CETA), Box 257 Cape 
Cottage Branch. Cape Elizabeth. Maine 
04107. 

Opportunities Industrialization Center of 
Maine, Inc.. 167 High Street, Belfast, mine 
04915. 

New Jersey 

The Archway School. Program Development, 
Jackson Rood, Atco, New Jersey 08004. 

New Mexico 

Western Conference of Teamsters, Agricul¬ 
tural Workers Division. 1625 West Olympic 
Blvd., Suite 816, Ixjs Angeles, California 
90015. 

North Dakota 

Governor’s Office—CETA Administration, 
State Capitol Building. Blsmark, North 
Dakota 58505. 

Ohio 

Ohio Balance of State, Office of Manpower 
Development. 30 East Broad Street, 27th 
Floor, Columbus, Ohio 43215. 

Pennsylvania 

Program Funding, Inc., Suite 730, Powers 
Building, Rochester. New York W614. 

Tennessee 

State of Tennessee Employment and Training 
Division. Cl-114 Cordell Hull Building. 
Nashville, Tennessee 37219. 

Texas 

ORO Development Corporation. 1100 North 
Classen Drive. P.O. Box 60126, Oklahoma 
City, Oklahoma 73106. 

Governor’s Office—State of Texas. P.O. Box 
12418, Capitol Station, Austin. Texas 78711. 
Western Conference of Teamsters. Agricul¬ 
tural Workers Division, 1626 West Olympic 
Blvd., Suite 816, Los Angeles, California 
90015. 

Virginia 

Virginia Employment Commission, 703 East 
Main Street, Richmond, Virginia 23211. 

(b) The following nonselected apll- 
cants are those listed in paragraph 4(a) 
who are current (Fiscal Year 1976) 
CETA section 303 sponsors and who shall 
consider this announcement as the “no¬ 
tice of termination” pursuant to 29 CFR 
97.204(c) (3) (ID: 


California 

Sacramento Concillo, Inc., 1912 F Street, 
Sacramento. California 95814. 

Florida 

Community Action Migrant Program, 1975 
Sunrise Blvd.. Suite 850, Fort Lauderdale. 
Florida 33304. 

Indiana 

AMOS. Inc., 3655 North Pennsylvania Street. 
Indianapolis, Indiana 46205. 

Kansas 

Department of Human Resources, Division 
of Employment, Suite 900, 535 Kansas Ave¬ 
nue, Topeka, Kansas 66603. 

North Dakota 

Governor’s Office—CETA Administration. 
State Capitol Building, Bismarck, North 
Dakota 58505. 

5. Resolicitation. In the following State 
no designation of potential sponsors has 
been made because a Funding Request 
was received and subsequently with¬ 
drawn: 

Wyoming 

Pursuant to 29 CFR 97.216cb>. the Sec¬ 
retary has made the following deter¬ 
minations for this State: 

(a) The Secretary invites organiza¬ 
tions eligible under § 97.205 which are 
interested in receiving a grant for section 
303 programs in the listed State to sub¬ 
mit Funding Requests to the address 
given in 29 CFR 97.214(a) on or before 
December 10, 1976. Such organizations 
must also submit to the same address a 
notice of intent to submit a Funding 
Request for the State: the notice of in¬ 
tent must be received before close of 
business November 30.1976, or the Fund¬ 
ing Request will not be considered. A 
preapplication for Federal assistance 
form is not required. 

(b) Funding Requests shall be pre¬ 
pared in accordance with the require¬ 
ments of 29 CFR 97.213 and 97.214. 

Inquiries regarding the content of this 
announcement are to be directed to the 
address listed below: 

U.S. Department of Labor, Employment and 
Training Administration, Patrick Henry 
Building, Room 7122, 601 D Street, NW„ 
Washington, D.C. 20213, Attn: Paul A. 
Mayrand, Chief Division of Farmworker 
Programs. 

Signed at Washington, D. C.. this 16th 
day of November, 1976. 

Pierce A. Quinlan, 
Administrator , Office of Com¬ 
prehensive Employment De¬ 
velopment. 

(FR Doc.76-34221 Filed ll-18-76;8:45 am| 
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DEPARTMENT OF LABOR 


Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 


General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of Information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed In construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secertary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 
3. 1931. as amended (46 Stat. 1494. as 
amended. 40 U.S.C. 276a) and of other 
Federal statutes referred to In 29 CFR 1.1 
(including the statutes listed at 36 FR 
306 following Secretary of Labor’s Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determination by the Secretary 
of Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations, Procedure for Prede¬ 
termination of Wage Rates. (37 FR 
21138) and of Secretary of Labor’s Or¬ 
ders, 12-71 and 16-71 (36 FR 8756, 8756). 
The prevailing rates and fringe benefits 
determined in these decisions shall, In ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and In the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed in 5 U.S.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and In large volume causes pro¬ 
cedures to be Impractical and contrary 
to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications issued subsequent to its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 
indicated as required by an applicable 
Federal prevailing wage law and 29 CFR, 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
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contract by contractors and subcontrac¬ 
tors on the work. 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifica¬ 
tions and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Davis-Bacon Act of March 3. 1931, as 
amended (46 Stat. 1494, as amended, 40 
U.S.C. 276a) and of other Federal stat¬ 
utes referred to In 29 CFR 1.1 (Including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor’s Order No. 24- 
70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations, Procedure for Predetermi¬ 
nation of Wage Rates, (37 FR 21138) and 
of Secretary of Labor’s Orders 13-71 and 
15-71 (36 FR 8755. 8756). The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged in con¬ 
tract work of the character and in the 
localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further Information and self-ex¬ 
planatory forms for the purpose of sub¬ 
mitting this data may be obtained by 
writing to the U.S. Department of Labor, 
Employment Standards Administration, 
Office of Special Wage Standards, Divi¬ 
sion of Wage Determinations. Washing¬ 
ton. D.C. 20210. The cause for not utiliz¬ 
ing the rule-making procedures pre¬ 
scribed in 5 U.S.C. 553 has been set forth 
in the original General Wage Determi¬ 
nation Decision. 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication in 
the Federal Register are listed with each 
State. 

Alabama: 

AL76-1073 ... Aug. 8. 1976. 

AL76-1047 . Apr. 9. 1976. 


Florida : 

FL76-10G9 ... 

Hawaii: 

HI76-5092 . 

Illinois: 

IL76-2123 .- 

Indiana: 

IN76-2146; IN76-2147; 

IN76-2148. 

Iowa: 

IA76-4124 .. 

IA76-4145: IA76-4146. 

IA76-4172; IA76-4174- 

Kentucky: 

KY76-1058 .. 

KY78-1079 __ 

KY76-1091 . 

KY76-1110__ 

Massachusetts: 

MA76-2098 -- 

Montana: 

MT76-5099; MT76-6100— 
Nebraska: 

NE76-4180 . 

Nevada: 

NV76-5080 ..— 

NV76-5098 . 

Ohio: 

OH76-2069 . 

Oklahoma: 

OK76—4016; OK7O-4017- 

OK76-4137; OK76-4139- — 
South Carolina: 

8C76-1031 .. 

Tennessee. 

TN76-4108 .. 

Texas: 

TX76-4125 -- 


May 28. 1976. 
Sept. 24, 1976. 
Oct. 8. 1976 
Oct. 29. 1976 

July 23. 1976 
8 ept. 10. 1976. 
Oct. 16. 1976 

May 21. 1976. 
July 23. 1976. 
Sept. 3. 1976. 
Sept. 24. 1970. 

Aug. 13. 1976. 

Oct. 29. 1976. 

Oct. 29. 1976. 

Aug. 20. 1976 
Oct. 29. 1976. 

June 11. 1976. 

Feb. 6. 1970. 
July 30, 1976. 

Mar. 14, 1978. 

July 23. 1976. 

July 23. 1976. 


Supersedeas Decisions to General Wage 
Determination Decisions 


The numbers of the decisions being su¬ 
perseded and their dates of publication 
in the Federal Register are listed with 
each State. 

Supersedeas Decision numbers are in 
parentheses following the numbers of the 
decision being superseded. 


California: 

CA76-5063 (CA70-51O1); July 16. 1976. 

CA76-5064 (CA76-5102). 

Iowa: 

IA75-4128 (IA76-4185)- Aug. 16. 1975. 


Louisiana: 

LA76-4143 (LA76-4187) Aug. 20. 1976. 


Maryland: 

MD7G-3225 (MD70-3285) — 
Michigan; 

MI76-2052 (MI76-2139) 

MI70-2136 (MI76-2140)- 

Montana: 

MT76-5071 (MT76-5103) — 
New York: 

NY76-3255 (NY76-3277) __ 
NY76—3266 (NY76-3278) 
North Dakota: 

ND76-5096 (ND76-5108) 


July 30. 1976. 

Apr. 18. 1976. 
Mar. 19. 1976. 

Aug. 0. 1978. 

Oct. 8. 1976 
Oct. 29. 1976. 

Oct. 8. 1976. 


Oklahoma: 

OK76-4135 (OK76-41JB6) — July 30. 1976 
Rhode Island: 

RI76-2039 (RI76-2152)... Mar. 19. 1976 


Tennessee: 

TN78-1127 (TN76-1130)-- Nov. 6. 1970 
Virginia: 

MD76-3225 (MD78-328S) __ July 30, 1976. 
Washington. D.C.: 

DC76-3226 (DC76 3284) __ July 30. 1970 

Signed at Washington. D.C., this 12th 
day of November 1976. 


Ray J. Dolan, 
Assistant Administrator, 
Wage and Hour Division. 
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STATE: Rhode Island COUNTY: Washington 

DECISION NUMBER: RI76-2152 DATE: Data of Publication 

Supersedes Decision NO. RI76-2039, dated March 19, 1976 in 41 f? 117S1 
DESCRIPTION OP WORK: Building (including Residential), Heavy, Highway and 
Marine Construction 
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OFFICE OF THE 
SPECIAL 

REPRESENTATIVE 
FOR TRADE 
NEGOTIATIONS 


GENERALIZED SYSTEM 
OF PREFERENCES 


Modification of List of Articles 
Receiving Duty-Free Treatment; Notice 
of Public Hearings 
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NOTICES 


OFFICE OF THE SPECIAL REPRE¬ 
SENTATIVE FOR TRADE NEGOTI¬ 
ATIONS 

TRADE POLICY STAFF COMMITTEE: GEN¬ 
ERALIZED SYSTEM OF PREFERENCES 

Modification of List of Articles Receiving 

Duty-Free Treatment; Notice of Public 

Hearings 

L Requests to present oral testimony, 
and related written briefs, should be re¬ 
ceived by Monday, December 13, 1976. 

II. Hearings will begin at 10 a.m. on 
Tuesday, December 14, in Room 2008 of 
the New Executive Office Building (en¬ 
trance on 17th Street between Pennsyl¬ 
vania Avenue and H Street. NW.), 
Washington, D.C., and will continue un¬ 
til all witnesses wishing to appear have 
been heard. 

1. Acceptance of petitions for review. 
Notice is hereby given by the Chairman 
of the Trade Policy Staff Committee 
(TPSC) of acceptance for review of pe¬ 
titions for modification of the list of arti¬ 
cles receiving duty-free treatment un¬ 
der the Generalized System of Prefer¬ 
ences (GSP) as provided for in Title V of 
the Trade Act of 1974 (88 Stat. 2066- 
2071, 19 U.S.C. 2461-2465). These peti¬ 
tions have been submitted, and will be 
reviewed, pursuant to regulations codi¬ 
fied at 15 CFR Chapter XX, Part 2007. 
Some of the petitions have been accepted 
notwithstanding the fact that additional 
information has been requested of the 
petitioners. 

The list of petitions accepted for re¬ 
view is set forth in Annex I at the end of 
this notice. 

2. Articles "being considered by the 
TPSC on'its own motion. The TPSC is 
also considering on its ow T n motion cer¬ 
tain articles for addition to the list of 
articles eligible for GSP. These articles 
are set forth in Annex II at the end of 
this notice. 

3. Notice of public hearings. The TPSC 
will hold public hearings, at the time and 
place specified at the beginning of this 
notice, on all petitions and articles listed 
in Annex I and Annex n. The TPSC in¬ 
vites briefs and testimony on any mat¬ 
ters covered by Annexes lorn. 

4. Requests to present oral testimony. 
AU requests to present oral testimony, 
and accompanying written briefs, must 
be received by the Secretary of the Trade 
Policy Staff Committee, Room 729, 1800 
G Street. N.W., Washington, D.C. 20506, 
not later than the close of business, 
Monday, December 13, 1976. Requests to 
present oral testimony must conform to 
the regulations codified at 15 CFR Chap¬ 
ter XX. Parts 2001-2003, which are 
described below. 

Pursuant to the regulations referred 
to in the preceding sentence, a request to 
present oral testimony will be granted 
only If a written brief is submitted before 
the deadline for submitting such briefs 
(in this instance, December 13,1976), ex¬ 
cept that no such brief need be sub¬ 
mitted if the party requesting to testify 
already has submitted a petition listed in 
Annex I of this notice. 

The deadlines for the submission of 
requests to present oral testimony, and 


for the submission of written briefs, may 
be waived by the Chairman of the Trade 
Policy Staff Committee for reasons of 
equity and public policy. 

Requests to present oral testimony 
should state briefly the interest of the 
applicant in the subject matter, the posi¬ 
tion to be taken by the applicant, and 
whether the applicant has filed, or has 
joined in the filing of. a petition listed 
in Annex I. 

In addition, requests to present oral 
testimony should include the following 
information: 

(a> The name, address, telephone 
number, and official position (if appli¬ 
cable) of the party submitting the re¬ 
quest. and the person or persons who 
will present the oral testimony (if dif¬ 
ferent from the party submitting the 
request); 

rb) The description and tariff item 
number(s) of the article or articles in 
which the party has an interest; 

(c) The subject or subjects to be dealt 
with in the proposed testimony; and 

(d) The amount of time requested for 
the presentation of oral testimony, and, 
if more than 15 minutes is requested, the 
reasons therefor. 

Each person scheduled to appear be¬ 
fore the TPSC will be notified of the date 
and the amount of time allotted for his 
presentation. If such time is inconvenient 
to the person requesting an appearance, 
the Secretary of the TPSC will consider 
rescheduling for that person. The Chair¬ 
man of the TPSC reserves the right to re¬ 
strict the time allotted for oral presen¬ 
tation, and to deny requests when he 
determines that the proposed testimony 
is not relevant to the subject matter of 
the hearings. 

5. Submission of written briefs. Briefs 
must conform to the TPSC regulations 
codified at 15 CFR Chapter XX. Parts 
2001-2003. Briefs must be submitted in 
20 copies. In addition, each brief should 
designate clearly on the first page the 
name and address of the party submit¬ 
ting the brief, the subject matter of the 
brief, and the item number of the article 
(or articles) in the Tariff Schedules of 
the United States to which the brief 
pertains. 

Every written brief must present, in 
nonconfldential form, a statement of the 
party's position and supporting argu¬ 
ments sufficient to inform any other 
party of the arguments that must be met 
in order to oppose the position taken in 
the brief. 

6. Suggestions on the preparation of 
written briefs and oral testimony. While 
there are no formal requirements gov¬ 
erning the format or content of the ma¬ 
terial submitted (other than those men¬ 
tioned in paragraphs 4 and 5 of this 
notice), the TPSC suggests that parties 
preparing testimony or briefs include 
the following points: 

(a) An introductory summary' state¬ 
ment indicating the interest of the party 
on whose behalf the brief or testimony 
is submitted, and the position to be taken 
in the brief or testimony; 

(b) A clear indication of the matters 
covered in Annex I or Annex II of this 
notice of interest to the party submit¬ 


ting the brief or testimony, and a state¬ 
ment of whether that party supports or 
opposes the action under consideration; 
and 

(c) Any data or arguments relevant to 
support the position of the party sub¬ 
mitting the brief or testimony. 

While the TPSC welcomes the full 
presentation of oral testimony, it is pref¬ 
erable that such testimony not dupli¬ 
cate material submitted in writing, since 
both will be reviewed. Instead, oral pres¬ 
entations should emphasize the main 
points of the briefs or petitions sub¬ 
mitted. expand upon their contents 
when necessary, or cover any develop¬ 
ments occurring since the briefs were 
submitted. Persons presenting oral 
testimony should be prepared to answer 
questions. 

7. Rebuttal briefs. In order to assure 
parties the opportunity to contest the 
information provided by other parties, 
the TPSC will accept rebuttal briefs filed 
by any party within one week after the 
close of the hearings. Rebuttal briefs 
must conform, in form and number, to 
the regulations of the TPSC and the 
provisions of this notice applicable to 
written briefs. Rebuttal briefs should be 
limited to demonstrating errors of fact 
or analysis not pointed out in the briefs 
or testimony and should be as concise 
as possible. 

8. Information exempt from public 
inspection. Parties are referred to 15 
CFR Chapter XX, §§ 2003.6 and 2006.10, 
for the regulations concerning informa¬ 
tion labelled as business confidential and 
exempt from public inspection. 

Oral testimony should contain no con¬ 
fidential information. Any business con¬ 
fidential information submitted with 
written briefs should be clearly identified 
as confidential, should be easily separa¬ 
ble, and should be accompanied by a 
nonconfldential summary of the con¬ 
fidential material. If the Chairman of 
the TPSC determines that he cannot ac¬ 
cord confidential treatment to material 
for which such treatment is requested, 
that material will be returned to the 
addressee. 

9. Public inspection of written mate¬ 
rials. Subject to the retaliations of the 
TPSC, and except for business confiden¬ 
tial information, all written materials 
filed with the TPSC in connection with 
these hearings will be open to public 
inspection, by appointment at the office 
of the Trade Policy Staff Committee, 
Room 729, 1800 G Street, NW.. Wash¬ 
ington, D.C. 20506, 

10. Transcripts of the hearings. All 
oral testimony before the TPSC will be 
recorded and transcribed. Persons giving 
testimony before the TPSC may correct 
errors of form or expression in the testi¬ 
mony. but may not change substance. 
All corrections must be approved by the 
Secretary of the TPSC. The cost of mak¬ 
ing such corrections will be charged to 
the person requesting the corrections. 

Transcripts of the hearings will be 
available for inspection or purchase. 

11. Attendance at the hearings. The 
hearings will be open to the public. Heavy 
or disruptive equipment such as tele¬ 
vision equipment, will not be admitted 
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to the hearings except by the express 
permission of the Chairman of the TPSC. 

12. Communications. All communica¬ 
tions with regard to these hearings 
should be addressed to: Secretary, Trade 
Policy Staff Committee, Office of the Spe¬ 
cial Representative for Trade Negotia¬ 
tions, 1800 G Street, N.W., Room 729, 


Washington, D.C. 20506. The telephone 
number of the Secretary of the TPSC is 
(202) 395-3395. 

Acceptance of the petitions listed in 
Annex I does not indicate any opinion 
with respect to a disposition on the 
merits of the petitions accepted for re¬ 
view. Acceptance indicates only that the 


listed petitions have been found to be 
formally adequate as bases for reviews 
by the TPSC. and that such reviews will 
take place. 

William 3. Kelly. Jr.. 

Chairman. 

Trade Policy Staff Committee. 


i 

AJIHEX I.— WrmOHS ACCEPTED FOR REVIEW 



TSUS"or - 

T8U8A 1/ 

lUa »c. 


Article 


Petitioner 


Action 

requested 


76-8-1 


709.27 


(The bracketed language In this list haa been 
Included only to clarify the scope of the 
numbered ltests which arc being considered, 
an A such language Is not Itself Intended to 
describe articles which arc under consideration.) 

Medical, dental, surgical and veterinary Instnmmnta Acne of Precisian Surgical 
and apparatus (including electro-«>dicnl apparatus Company, Inc. 
and ophthalmic instruments), and ports thereof: Irvington, K.J. 

/Optical instruments and appliances, and parts 

thereof 

Other: 

/Anesthetic apparatus and instruments 
(except syringes), and parts thereof; 
banal metabolism apparatus, and parts 
thereof; bougies, catheters, drains, 
and sendee, and parts thereof; per¬ 
cussion hsassers, stethoscopes. ard 
parts of stethoscopes; sphygmomanometers, 
ten*lectors, and oscillometers, and 
parte thereof; syringes. Including 
hypodermic syringes, and parts thereof 
(except needles); -1retro medical 
apparatus, and parts tteredf; dental 
burs; needier/ 

Other: 

/Dental instruments, and parts 

thereof/ 

Other 


76-B-.1 


61*6. Uo 

o46%9 (*t.) 


Wood screws (including lag scr-vs or bolts) of base CKK International, Inc. 
natal: Bcw tort., B.T. 

Of iron or steel 

Of iron or steel (except lag acrews or holts) 


76-8-3 


646 .58 


646.63 

<&% (pt.) 


Bolts, nuts, studs and studding, screws, ar.d 
washers (Including bolts and their nuts imported 
in th«- smv Bhipsont, and assembled bolts or 
screws and wasters, with or withexit nuts); *cr-i 
eyes, screw books an3 screw rligs; tumbuevles; 
all the foregoing not described in the foregoing 
provisions of this subpart, of base metal: 

Of iron or steel: 

Screws: 

Machine ccrcws O.JJ'j loch or more in 
length and O. I2‘ r > inch or more In 
diumeter (not including cap screws) 
Other: 

Having chunk 0 or threads not 
over 0.24 inch In diameter 

Having shanks or threads over 
f 0.2a Inch in diameter 

or 

Cap s c rew s having shanks or 
threads over 0.24 inch In 
diameter 


L3>.40 . 

or 

135.4Q (pt.) 


136.91 

136^91 (pt.) 


137 . 6^*0 
JJ7.3540 (fct.) 


Vegetables, fresh, chilled, or froxen (but not 
reduced in else nor otherwise prepared or 
preserved): 

/Bears, beots (not including sugar beets), 
cabbage/ 

Carrots • 

or 

Carrots under 4 inches long 
/cauliflower; celery; chickpeas or garbonsos; 
corn-on-the-ccb; ccrvpees; cocunb-rs; 
dasheeos; endive, including Vitloof 
chicory; eggplant; garlic; horseradish; 
lentils; lettuce; lupines; okra/ 
unions: ^ 

/Onion sets/ 

Other 

or 

Pearl onions 10/ 16 inch or less ia 
diameter 

/Peas; peppers; potatoes, white nr Irish; 
radishes; squash; tomatoes; turnips or 
u tab s gs s/ 


/cftaoyote (Sechiun cdule) ; parsnips/ 
Other: 

/Asparagus, fresh or chilled but 
not frozen/ 

Otter 

or 

Brussels sprouts 


Hanover Brands, Inc. 
Hanover, rt. 


Withdraw G6P benefits 


Designate the articles as 
eligible for G8P Unfits 


Designate the articles as 
eligible for GSP benefits 


% 




\J Tariff Schedules of the United States Annotated (19 U.8.C. 1202). 
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AKKEX I.—HEH1J.U8 ACCEPTED FOR REVIEW--Continued 




Cm* 

Ho. 


T5U8 or 

TSUSA V t 

lt«m Ho. : 


76-B-4 


204.40 

204.50 


.706.67 
206.67 (pt.) 


206.96 


3^6.04 2/ 

396^04 (pt.) 2/ 


652.60 

or 

652.60 (pt.) 


706.55 
706.55 ipt.) 


7C-B-5 


76-B-6 


76-B-7 


403.60 (pt.) 


520.32 

520.33 


649.57 


649.57 (pt.) 


Jewelry boxes, silverware chests, cigar ar.d 
cigarette boxes, elcroecope cases, tool or 
utensil eaees, and similar boxes, cases, and 
chests, all the foregoing cf wood: 

/cigar and cigarette boxes/ 

Other: 

Hot lined with textile fabrics 

Lined with textile fabric* 

Wood blinds, shutters, screens, and shades, all the 
foregoing, with or without their hardware: 
Consisting or voodm frames in the center of 
which are fixed louver board* or slat*, with 
or without thrir hardware/ 

Other 

or 

Screens 

Household utensils and parts thereof, all the fore¬ 
going not Specially provided for, of wood: 

/5f mahogany ( Swlctcr.la spp. or Khava • pp.J[/ 
Other: 

Coat and garment hangars 

Articles not specially provided for, of textile 
materials: 

laco or net articles, whether or net 
ornamented, and other articles arranented: 

Of cotton 
or 

Stuffed figures of animate objects 
of cotton 

Bon-electric bell* and gongs, and parts thereof, 
all th- foregoing c: base s*»tai: 

/Bicycle und velocipede belle, and parte 
tiierecf/ 

Other 

or 

Bells wholly of brass 

Luggage and handbag*, whether or not fitted with 
bottle, dining, drinking, manicure, sowing, 
travellr., 5 , or similar sets; and flat goods: 

/of leather; of unspun fibrous vegetable 
material*; o r textile material*, (except 
yam*, of paper), whether or not omaseintod: 
->f reinforced or laminated plastics/ 

Of other materials: 

/Handbag*/ 

flat sood*, of metal: 

/Valu-'d not over #5 per dozen/ 

Valued over $5 per dozen 
or 

Valued over $5 per dozen and wholly 
of braaa 

furniture, and part* thereof, not specially provided 
for: 

Of urapun fibrous vegetable material* 

All other products, by whatever none known, not 
provided for in nub part A or C of part 1 of 
schedule 4 of the tariff Schedules Of the 
United States, Including acyclic organic 
chemical products, which are Obtained, de¬ 
rived. or manufactured In whole or in part 
from any of the cyclic products having a 
benzeneId. quinoid, or modified bensenold struc¬ 
ture provided for in the foregoing provisions of 
subpart B or in subpart A of part l of schedule 
4 of the Tariff Schedules of the Uhited States: 
/Caprolactam monomer/ 
yHexaiar thy lone adlpenidc/ 
rttethylcyclohexanone/ 

Other: 

Maleic anhydride 

Precious and seal precious stones, cut but not set, 
and suitable for use in the manufacture of 
Jewelry: 


India Bepal, Inc. 
Hew York, H.Y. 


Toyoewnka (America) Inc. 
Hew York, H.Y. 


Weighing rot over 0.5 carat 
Weighing over 0.5 carat 

Slicerc, choppers, grinders, Juice extractors, 
and other mechanical appliances, all the 
foregoing which are not over 25 pound* in 
weight, are not powered by electricity, and 
arc of types ueed lrt the household, in 
restaurants, or in retail stores for pre¬ 
paring or serving food or drink 
or 

Choppers which are not over 2b pounds 

in weight, are net powered by electricity, 
and are of types used In the household, 
in restaurants, or in retail stores for 
preparing food or drink 


Stuckey A Speer. 
Houston, Texas 


Uhlan Manufacturing CO. 
Meriden. Coon. 


Action 

requested 


Designate the articles as 
eligible for GSP benefits 


Designate the article as 
eligible for OS? benefits 


Designate the articles as 
eligible for ifip benefits 


Withdraw 03? benefits 


1/ Tariff Schedule* of the United State* Annotated (U.S.C. 1202). 

y Ho decision has been made yet with respect to the possible ineligibility of this article for G8P benefits under section 503 (c)(1)(a) of the 
Trade Act of 1974. 
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AJCfEX i.-mmo* ACCEFTH) FOR REVIEW—Continued 


Owe 

Ho. 


raus ~ 

TSUSA l/ 


Article 


Petitioner 


76-B-9 


76-P-iO 


306.50 2/ 

306^50 (pt.) ?/ 


Articles orrt specially provided for, of textile 
materials: 

/Lace or net articles, whether or not 

ornamented, and other articles omamertnd/ 
Other articles, not ornamented: 

Of cotton: 

* /Knit (except pile or tufted construc¬ 
tion j7 

/Pile or tufted construction/ 

Other 

or 

Salesmen's sample bags 


Economy Cover Corporation 
Jamaica, H.Y. 


657.20 

or 

657.20 (pt.) 


Articles of iron nr steel, not coated or plated 
with prec Lous metal: 

/Hat-iron articles, not alloyed/ 

Other articles: 

/Of tin rlMte/ 

Other 

nr 

Bicycle and tricycle horns 


Yoder Manufacturing Company 
Little Hock., Ark. 


605-70 


685-70 (pt.) 


76-B-U 


77>. .60 
774.60 (pt.) 


355.04 

355.04 ( P .) 

76-B-12 


642.10 

or 

64,2.1020 


Bells, sirens. Indicator panels, burglar and fire 
aLanas, and Other sound cr visual signalling appa¬ 
ratus, >U the foregoing which are electrical, and 
parts thereof 

or 

Bicycle and tricycle horns which are 
electrical 


Articles pot specially provided for of rubber 
or elastics: 

/5f a Lie l lac or copal, of natural rubber, 
01 rosein, of vulcanized fiber/ 

Other 

or 

Bicycle and tricycle herns 


Webs, walling, batting, and nonwoven fabrics, 
including felts and bonded fabrics, and 
article- not specially provided f~r of any 
ono or combination of these products, all 
the foregoing, of textile materials. whether 
or not coated or filled: 

Of vegetable fibers: 

Jot cotton7 

Of vegetable fibers, except cotton 
or 

Of sisal 


Strands, ropes, cables, and cordage, all the 
foregoing, of wire, whether or not cut to 
length, and whether or not fitted with hooks, 
swivels, clamps, clips, thimbles, sockets, or 
other fittings or pade up into slings, cargo 
nets, or similar articles: 

Hot fitted with fittings and not made up 
into articles: 

Hot covered with textile or other non- 
artallic material: 

Wire strand: 

/O f oiekej^ 

/Of stainless steel7 
OthfT 
or 

Of iron or steel (except 

stainless), for prestressing 
concrete 


Blocksam fc Company 
Michigan nty. Ind. 


Transmark Corporation 
Hcwport Beach. Chiif. 


Action 

requested 


Designate the article as 
eligible for GSP benefits 


Withdraw GSP benefits 


Withdraw GSF benefit; 


Designate the article as 
eligible for GBP benefits 


T^-B-l4 Clasps, handbag and similar rranea incorporating Hewey Brothers, Inc. 

clasps, and snap fasteners; all the foregoli* Hew York. H.Y. 

and parts thereof: 

Valued not over 20 cents per dozen pieces 
or parts: 

745.63 (pt.) Sew-cn fasteners, and parts thereof 

(except fasteners of plastic, In 
clips s\dtable for use In a 
mechanical attaching device) 


Designate the article as 
eligible for GSP benefits 


1/ Tariff Schedules of the United States Annotated (19 U.8.C. 1202). 

Jd.*Zc?rf‘w<. h “ b *' n ”* PeCt to ">1* ortlclo for 08P benefit. under Met!*, 503(c)0)ft) of the 
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AJOTEX I,--PKTIT1QKS ACCEPT© FOB REVIEW--Continued 


!>*e 

No. 


TSUS or 

TSUSA 1/ 
: ■ 


Article 


Petitioner 


Action 

requested 


7C-B-15 

155.20 

155.30 


i>5-35- 


Sugars, sirups, and noLasses, derived from sugar American Farm Bureau Withdraw C.8P benefits ?J 

~ cane or tugsr beets: Federation, Burk Ridge, Ill, 

Principally of crystalline structure or 
in dry anorphous fom 
Hot principally of crystalline structure 
and not in dry amorphous fom: 

Containing soluble non-sugar solids 
(.excluding any foreign substance 
that nay have been added or de¬ 
veloped in the product.) equal to <* 
or less by weight of the total soluble 
solids 
Other 


155.75 Sugars, sirups, and molar • a, described ir this 

aubpart, rlayered; and sirups, favored or 
unf'avnrol, consisting cf blends of any of the 
prrdu te described in this aubpart 

7b-B-l6 Fruit paste b and fruit pulps: 

/Xj'rU'ati cashew apple, ahaey Colorado, 
rtpoLUla,. so-iraop ard sw^etscp; fig; 
guava; nango; tamarind; orange; papaya; 

V’.uana and plantain 7 
VJ.76 Other- 

or or 

152.7620 Strawberry 

7I-B-17 Articles chiefly used in t'.tr household cr 

”isewhore for projaring, serving, or storing 
ford or beverages, or food or beverage 
irv»mdl<-nts; smokers' atl clec, hruoe'nold 
^ articles, and ark and ornwio.ul articles, 

all th*- fo» -going cot specially provided for: 

/Glassware made of glass containing by 
weight over 2U percent lead monoxlj£7 

glassware, other tluui the foregolng, 
decorated with metal flecking, fifths 
pictorial scenes, or glass thre-si- or 
ribbon-like affect.:, any of the foregoing 
embedded or introduced Into the boiy of 
the glassware prior to its solidification; 
mil teftori glassware/ 

/Glassware, other Oian the foregoing, colored 
prior to solidification, and characterised 
by random distribution of numerous bubbles, 
seeds, car stones, throughout the mass of 
the glass/ 

/Glassware, other than the foregoing, preuee i 
and toughened (specially tempered), ch.efly 
used for preparing, serving, or storing 
food or bevorages, or food or beveragt- 
ingredients/ 

Other_glossware; 

/Ssookers' articles,' 

/Perfume bottles fitted with creund glaac 
stoppers/ 

Other: 


Pacrual roods, Inc. 
oar Antonio, Texas 


Amort Imports. 
New York, H.Y. 


Designate the artlc. ? as 
eligible for GSP benefits 


DesIgnat.- the articles ns 
oligiblo for GSP belief Its 



3*6.52 

5w£» (pt.) 
•M>. r«» 

cr 

5*C.5*» (it.) 

Valued not over $0.30 each 
or 

Articles (except tableware) valued 
not over $0.30 each 

Valued over $0.30 but not over 
$1 each 

or 

Articles (except tablcwsre) valued 
over $0.30 but not over $1 each 

1 . 

• 


76-B-i‘ 

007.65 

Ferroalloys: 

Samincorp, Inc. 

Designate the article as 


Ferrotungsten and ferroellicon tungsten 

Hew Tork. H.Y. 

eligible for GSP benefits 

70-B-2O 


Artielee chiefly used In the household or 
elsewhere for preparing, serving, or storing 
food or beverages, or food or beverage 

William 0. Morschauser 

Los Angeles, Calif. 

Designate the article as 
eligible for GSP benefits 


Ingredients; smokera' articles, household 
articles, and art and ornamental articles, 
all the foregoing not specially provided for: 
/Glassware made of glass containing by 
weight over 2L percent Lead monoxide/ 
glassware, other than the foregoing, 
decorated with metal flecking, glass 
pictorial scenes, or glass thread- or 
ribbon-like effects, any of the 
foregoing embedded or introduced into 
the body of the glassware prior to its 
solid1floation; millefiori glassware/ 

/5Lasswore, other than the foregoing, 
colored prior to solidification, and 
characterised by random distribution 
of numerous bubbles, seeds, or stones, 
throughout the mass of the glass/ 


U Tariff Schedules of the United States Annotated (19 U.8.C. 120?). 

£/ After public hearings, action on this petition will be withheld pending completion of the invet.lgation on sugar being conducted by the U.S. 
International Trade Ccemiasion under section 201 of the Trade Act of 197** ■ 
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AJOB3C I. —PETTTIOBB ACCEPTED FOR REVIEW--Continued 


: TSUB or : t * Action 

t TSUBA y : * Article : Petitioner t requested 

* : Itea Ho. : ::- 


76 -B -20 

(eon.) 


*•6.52 


Article* chiefly oaed, etc. (can.): 

^jlnsswere, other then-the foregoing* 

pre«*ed end toughened (specially tempered), 
chiefly ueed for preparing, a erring, or 
storing food or beverage*, or food or 
beverage irgredlerrts/ 


Otherglaarwnre: 

/£»kers' art Idea/ 

/frrfNsse bottle* fitted with ground 
glass stoppers/ 


Valued not over $0-30 each 


5*6-52 (yt.) 


Knobs* valued not ovt’ $0.30 each, 
for door latches 


76-R-21 Cyclic organic ctenical products In any physical 

fom having a bensenold, qulnoid, or acidified 
bcnxenold structure, not provided for in subpart 
A or C of part 1 of schedule V of the Tariff 
Schedules of the United States: 

/cSeaieal products provided for In Iteau 

*03.02, Vo3.0t, >*03.06. *03-06, * 03 - 10 , 

* *03. Vo, * 03 .* 2 , *03-**, U03.U6, *03.*8, 

and *03.50/ 

Other: 

403.60 (pt.) Rthoxyquln (l,2-Dlhydro-6-ethoxy-2,2,V- 

trlne thy lquino Line) 


Kyde Petrochemical Co. 
Tuscaloos a , Ala. 


Designate the article as 
eligible for GSP benefits 


76-B-22 


606.25 

606.27 


forgInga of iron or steel, not amehlned, not 
tooled, and not otherwise processed after 
forging: 

Other than alloy iron or steal 
Alloy lrco or steel 


American Pipe Fitting* Withdraw GSP benefits 

Association 
Stanford, Coen. 


Pipe and tube fittings of iron or steel: 
Oast-iron fittings, not aalleable: 

For cast-iron pips: 

610.62 Oast iron, other than alloy 

cast iron 

610.63 Allqy cast Iron 

Hot for cast-iron pipe: 

610.65 Cast iron, other than alloy 

cast iron 

610.66 Allay cast Iron 

Cast-Iron fittings, a al le able: 

lot advanced in ooodltloc by 

operations or processes subsequent 
to the casting process: 

610.70 Cast iron, other than alloy 

cast iron 

610.71 Alloy cast Iron 

6 IO. 7 V Advanced In condition by operations 

or processes subsequent to the 
casting process 

610.60 Otter fittings 


76-1-25 


170.20 

170.25 


Filler tobacco (whether or not sliced or packed 
with wrapper tobacco): 

Wien aired or packed with over 35^ of 
wrapper tobacco: 
lot steamed 


Cigar Association of 
Anerloa, Inc. 
Washington, D.C. 


Designate the articles as 
sllglbl# for OSP benefits 


170 .V 0 

170.*5 


packed with 35i or less of wrapper 
tobacco; 


/Cigarette leaf/ 

Otter* Including cigar leaf: 


lot strmsed 
Steamed 


170.60 Scrap tobacco 

170.60 Tobacco, Manufactured or not aanufaetured, 

not specially provided for 


76 - 1-26 


7V0.3V 

7*0.35 


Jewelry end otter objects of personal adornaont 
not provided for 1 b the foregoing provisions 
of this part (except article* excluded by 
beednote 3 of part 6 of schedule 7 of the 
Tariff Schedules of the united States), 
and parts thereof: 

Valued over 20 cents per doxeo pieces or 
parts: 

watch bracelets: 

Valued not over $5 per dozen 
Valued over $5 per doaen 


Brlte Industries, Inc. Designate the articles as 

Providence, R.I. eligible far G8P benefits 


76-1-27 618.15 


Wrought rods of alusUnua 


The Association Withdraw GSP benefit! for the 

law Tort, V.T. article when Imported from 

Yugoslavia 


y Tariff Schedules of the united 8tatea Annotated (l9 U.l.C. 1202). . 
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NOTICES 


6 


Anns* I.—PETITiOKE ACCOTH) KJR HEVUW—Conti nued 


^ 7 - 1 — rssnr- 

9 : T6U3A \J 

"°- : item We. 


t 


Action 

requested 


76-B-29 


76-B-30 


1U7.16 


1*7.31 


706.OU 
706.06 


725.06 


725.22 


727.30 


727.55 

732.40 

76-B-31 686.10 


686.10 (pt.) 


76-B-32 


76-B-33 


6 * 2.10 

6*^10 (pt.) 


76-B-3* 


Citrus fruit*, fresh, or prepared or preserved: 
□rapefruit: 

If entered during the period fro® 
Ifr/Ywober l. In any year, to the 
following July 31, inclusive 

Orange*: 

Other 

Tj^gage end handbag*, whether or not fitted with 
bottle, dining, drinking, manicure, awing, 
traveling, or similar seta; and flat good*: 

Of leather: 

Flat 600 la: 

Of reptile leather 
LuggM* and handbags: 

{Of reptile leaUier/ 

Other 

Stringed sialcal instrument*; 

/Piano* (Including player pianoa. whether or 
not with keyboards); harps Ichor!*, 
c lari chords, and other keyboard stringed 
instrument*/ 

/violin*, viola*, violoncello#, and double 
base**/ 

Other etrlngcd instrument ■ 

Wind musical instruments: 

Brass wind Instruments: 

gained not over $10 each/ 

Valued over $10 each 

furniture, and parts thereof, not specially 
provided for: 

Rjf unspun fibrous vegetable aaterlala/ 

Of wood: 

/Bent-woo! furniture, and parts thereof/ 
Other: 

Chairs 

Qf textile aaterlala, except cotton/ 

/Of rubber or plastics/ 

/Of copper/ 

Other 

Doll carriages, doll strollers, and parts thereof 

Resistors, fixed or variable (including potentiom¬ 
eters, but net Including basting elements), and 
parts thereof 

or 

Resistors, variable or fixed: film, Including 
octal film 

Leather, in the rough, partly rinlahed, or 
flniabcd: 

Upholstery leather 

Strands, ropes, cables, and cordage, fill the 
foregoing, of wire, whether or not cot to 
length, and whether or not fitted with hooks, 
swivels, clasps, clips, this*lea, sockets, or 
other fittings or made up into slings, cargo 
nets, or similar articles: 

Wot fitted with fittings and not aade up 
into articles: 

Wot covered with textile or other nc*»- 
artallic Material: 

Wire strand: 

{Of nickel/ 

{Of stainless steel/ 

Other 


Jacob Ben-Ktex, Ltd. 
Wew York, W.Y. 


Ubitod furniture Workers 
of America 
Wew York, W.Y. 


Designate the articles as 
eligible for OSP benefits 


Withdraw CSP benefits 


Yiahay Intertechnology, Inc. 
Malvern, V*. 


Tanners' Council 

of America, Inc. 

Wew York, W.Y. 

Bi*tern International 
BeLlaawr, Fa. 


Designate the article a* 
eligible for CAP benefits 


Withdraw OSP benefits 


Designate the article as 
eligible far CSP benefits 


771.*2 
771-*2 (pt.) 

771.*5 


77*.60 

77*.60 (pt.) 


Uninsulated electrical 
conductors of copper 


Pi la, strips, sheets, plates, slabs, blocks, 
filament*, rod*, «eemles* tubing, and other 
profile shapes, all the foregoing wholly or 
almost wholly of rubber or plastics: 

Wot of oellnloslc plastics amterlals: 

Film, strips, and sheets, all the 
foregoing which are flexible: 

/Sadr In imitation of patent 
leather/ 

Other 

or 

Of acrylic and over 0.009 inch 
in thickness 
Other: ’x. 

Of acrylic resin 

Articles not specially provided far, of rubber 
or plastics: 

{Of shellac or copal/ 

JOT natural rubber/ 

{Of casein/ 

/Of vulcanised fiber/ 

Other 

or 

Film, strips, sheets, and plates, of acrylic 


B.Z. duPoot de W- 
and Company 
Wilmington, Del. 


Withdraw GAP benefits 


1/ Tariff Schedules of the United States Annotated (19 O.E.C. 1202). 
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7 

ANNEX I. —reTITIOKS ACCOTH) FOB HEVIBV—Continued 


Case 

TSU8 or : 


: 

Action 

No. 

TSUSA 1/ : 

item Ho. : 

Article 

: Petitioner 

requested 


76-B-35 


121.35 


121.57 

or 

121.57 (pt.) 


Leather, In the rough, partly finished, or 
finlahed: 

/Chamois/ 

patent/ 

/Upholstery 1 rather/ 

Other: 

Calf and kip: 

Lining 

/?ig and hog/ 

Other: 

Hot fancy: 

^••getahl--tanned goat and 
sheep, in the rough/ 

Oth/'r 

or 

Unclean water buffalo calf 


FIorshe1* Shoe Company 
Chicago, Til. 


Designate the articles as 
eligible for CSP benefits 


70-B-.->6 


771-1*2 

or 

77:- 1 *? (pt.) 
771 .’.5 


774 .f.O 
or 

774.60 (pt.) 


>iln, ctrips, sheets, plates, slabs, blocks, CY/RO Imhsstries 

fi Loren U, rods, shoeless tut in- , *no other Wayne, tf.J. 

profile shapes, all the rurogoinc wholly or 
a Most wholly of rubber or plaetics: 

Hot o r '■ellulcaic plastics naterials: 
film, strlpi, and sheets, al* the 
foregoing which arr flexible: * 

/Sfctde in Imitation of patent 
~ Leather/ 

Other 

or 

Of acrylic 
Cther: 

Of acrylic resin 

Article;- not speciully p».-»viood for, of rubber 
or plastics: 

/o f she lac oar co pa j 7 
70f natural rubber/ - " 

7o r casein/ 

£0f vuieanlsed fiber/ 

Other 

or 

Film, strips, sheets, and plates, of acrylic 


Withdraw GSI benefits for 
the article when in- 
ported from the Rerub Hr- 
of China (loiwan) 


76-B-^ Ceramic tiles: 

Floor and wall tiles: 

/Mosaic tiles/ 

Other: 

532*2 } - Glared 

76-B-3B 206.30 Wood docrc with or without their hardware 


76-b -IJ 


607.37 


76-B-40 


737*95 

76-B-i.l 

683.10 

or 

633-10 (pt.) 


Electronic tubes (except X-ray tubes); 
photocells; transistors and other related 
electronic crystal components, mounted 
piero-clectric crystals; all the foregoing 
and parts thereof: 

Television picture tubes: 

Other: 

Raving no straight-line dimension 
across the faceplate that exceeds 
16.4 inches 


Toys, and parts of toys, not specially provided 
for: 

/Toys having a spring median ism/ 

Other: 

Zu“>«7 

Other 


Storage batteries and parts thereof: 

Lead-add type storage batteries, and 
parts thereof 
or 

Lead-acid type storage batteries for 
motorcycles 


rtiriwasa Manufacturing, Inc. 
Manila, Philippines 


Unit-d Brotherhood of 
Carpenters arid Joiners 
of America 
Washington. D.C. 

International Brotherhood 
of Blectrical Workers 
Washington, D.C. 


Kilgore Corporation 
Tcarve, Teon. 


Wisco Division of ESB, Inc. 
Racine, Wise. 


7£_j}_42 Electric filajm-nt lamps and electric discharge Monsanto Company 

lamps, including ultra-violet and infra-red fit. Louis, Missouri 

lamps and photo-flash lamps; electric 
luminescent lamps; and arc lamps: 

687.30 Electric luminescent lamps 


Designate the article as 
eligible for G8P benefits 


Withdraw GSP benefits 


Withdraw GSP benefits 


Subdivide the item in a manner 
which would permit toy cap 
pistols imported from Hong 
Kong to receive GSP benefits 


Withdraw GSP benefits 


1) Subdivide item 607.30 In 

such a manner as to permit 
light emitting diode 
d a Crete lasipe from 
Malaysia to receive GSP 
benefits 

2) Designate the indicated 

articles in item 687 .60 
as eligible for GSP 
benefits 


1/ Tariff Schedules of the Ubited States Annotated (19 U.S.C. 1202). 
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NOTICES 


8 

ANNEX I.— nermOMS ACCEPTED FOR REVIEW--Continue 


Case 

No. 


TSU5B or 
TSUBA 1/ 
ltan No. 


Article 


j Petitioner 

J 


76-B-l*2 

(con.) 


687.60 

or 

687.60 (pt.) 




771.^2 

or 

771 .H2 (pt.) 

771*'*5 


77*».60 > 

77 V 60 (pt.) 


Electronic tubea (except X-ray tube*); photocells; 
transistor* and other related electronic crystal 
component*; jaounted piezo-electrie crystals; all 
the foregoing and parts thereof: 

/Television picture tubes/ 

Otl»r 

or 

/Hathole-ray tubes, except ports thereof/ 
/Parte of cathode-ray tubes (including parts 
of television picture tubes}/ 

Electronic tubes, except cat"ode-ray tub<is7 
“Transistors and related electronic crystal 
ccnpcnent*: 

Integrated circuits: 

Monolithic: 

/Linear? 

Other: 

Bipolar: 

Oiltter ccuploc loslc 

:tb»T, including parts not spertally provided 
Tor: 

?arto of sen!-conductors: 

Chips, dice, and wafers 

Film, strips, sheets, plates, slabs, blocks, 
flif\»ent*». rods, seamless tubing, and other 
profile ebaj^s. all the foregoing wholly or 
auK>3t wholly of rubber or plactics: 

Not of celluloslc plastics materials; 

Film, stripe, and sheets, all the 
foregoing which ar*- flexible: 

/Made in ia \tat loo of patent 
leather/ 

Other 


Of acrylic 
Other: 

Of acrylic rssin 

Articles not specially provided fo-, 
piasticm: 


>r Piastics: 

/Of • >, «li*c or cupai7 
7cr natural rubbcr7~ 
Jcf rase in/ “ 

/Of vuicanlzod fiber/ 
OUv-r 


FI bn, strips, sheets, and plates of acrylic 


Rohr, and haas Ccopany 
Philadelphia, pa. 


Action 

requexted 




WitMrsw ''SP benvf itc for Uw 
articles wh^n iaportei fraa 
the Republic o: Cnioa (Taiwan) 





/ 




\ 


v 


V 




y Tariff Schedules of the United States Annotated (19 U-S.C. 1202). 
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Annex II.—Articles Being Considered by 
the TPSC on Its Own Motion 

TSUS item * Article 

(The bracketed language in this 
list has been included only to 
clarify the scope of the num¬ 
bered items which are being 
considered for designation as 
eligible articles for the pur¬ 
pose of GSP, and such lan¬ 
guage is not itself intended to 
describe articles which are 
being considered for designa¬ 
tion.) 

Birds (dead), fresh, chilled, or 
frozen, if whole, or if plucked, 
beheaded, eviscerated, or cut 
into pieces (including edible 
oifal), but not otherwise pre¬ 
pared or preserved: 

Birds, whole, or which have 
been plucked only: 
(Chickens, ducks, geese, 
and guineas] 

(Turkey ]s 

105-30.. Other 

Birds which have been plucked, 
beheaded, and eviscerated ( In¬ 
cluding birds with any edible 
ofTal retained in or returned 
to the abdominal cavity), 
whether or not the feet have 
been removed, but not cut 
into pieces: 

(Chickens | 

(Turkeys] 

105.60.. Other 

Garden and field seeds: 

126.71.. Pepper 

Vegetables, fresh, chilled, or 
frozen (but not reduced in 
size nor otherwise prepared or 
preserved): 

Vegetables, dried, desiccated, or 
dehydrated, whether or not 
reduced in size or reduced to 
flour (but not otherwise pre¬ 
pared or preserved) : 


140.20_ 

Dried, desiccated, or dehy- 
draf ted: 

Chickpeas or garbanzos: 
Split 

14021. 

Other 

14025_ 

Cowpeas: 

Black-eye 

140.35_ 

Lentils 

140.38_ 

Lupines 

140.50--_ 

Peas: 

Potatoes 

141.75_ 

Vegetables (whether or not re¬ 
duced in size) packed in salt, 
in brine, pickled, or otherwise 
prepared or preserved (except 
vegetables in subpart B of 
part 8 of schedule 1 of the 
Tariff Schedules of the United 
States): 

(Beans, cabbage, chickpeas 
or garbanzos. black-eye 
cowpeas, onions, peas, 
plmientos, tomatoes, wa- 
terchestnuts] 

Other: 

Packed in salt, in brine, or 


pickled 

Berries, fresh, or prepared or 
preserved: 


(Fresh or in brine ] 

. 

(Dried] 

146.73_ 

Otherwise prepared or pre¬ 
served : 

.Black currants, gooseberries. 

llngon or partridge berries, 
and loganberries 

1 Tariff Schedules of the United States (19 

U.S.C. 1202) 

. 


Grapes, fresh, or prepared or 
preserved: 

Fresh (in bulk, or in crates, 
barrels or other packages) : 

Other than hothouse: 

[If entered during the 
period from February 
15 to March 31, inclu¬ 
sive, in any year] 

[If entered during the 
period from April 1 to 
June 30. inclusive, in 
any year] 


147.64-If entered at any other time 

(Dried] 

147.77_Otherwise prepared or preserved 


Plums, prunes, and prunelles, 
fresh, or prepared or pre¬ 
served : 

(Fresh 1 
(In brine] 

(Dried] 


149.28 - Otherwise prepared or preserved 

Fruit flours: 

(Banana and plantain] 

152.05 . .Other 


Fruit juices, including mixed 
fruit Juices, concentrated or 
not concentrated, whether or 
not sweetened: 

Not mixed and not contain¬ 
ing over 1.0 percent of ethyl 
alcohol by volume: 


166.20 .- Ginger ale. ginger beer, lemon¬ 

ade. and soda water 
Marine-animal oils: 

(Fish-liver oils] 

Fish oils other than liver oils: 

177.12. _ Anchovy 

(Cod] 

177.16 —. Shark 

[ Eulachon ] 

177.22 _ Herring 

177.24. . Menhaden 

177.26 . Other 


Marine-animal oils (con.): 
Other marine-animal oils: 
(Seal] 

(Sperm] 

(Whale (except sperm) ] 


177.40... Other 

193.10_Tonka beans 


Cyclic organic chemical products 
in any physical form having 
a benzenoid, quinold, or mod¬ 
ified benzenold structure, not 
provided for in subpart A or 
C of part 1 of schedule 4 of 
the Tariff Schedules of the 
United States: 

(Chemical products pro¬ 
vided for in items 403.02, 
403.04. 403.06, 403.08, 403.- 
10. 403.40, 403.42, 403.44, 
403.46, 403.48, and 403.50) 
Other: 

403.60 (pt.)_.Tetrabromobisphenol A (TBBA), 
parabromophenols, dlbromo- 
phenols, trlbromophenols, 
tetrabromoxylenes, and bro- 
mo benzene 

Products suitable for medicinal 
use. and drugs: 

Obtained, derived, or manu¬ 
factured in whole or in 
part from any product 


Drugs: 

(Drugs provided for 
. in items 407.20, 

407.25, 407.30, 407.- 
32. 407.35, 407.40. 
407.50, 407.55. 407- 
407.72, 407.75, and 
407.80] 

Other: 

407.85 (pt.)-.Amitriptyline, sulfamethoxa¬ 


zole. and dlcloxacillin 
Inorganic acids: 

416.40 - Tungstic 

Ammonium compounds: 

417.40 _ Tungstate 

Calcium compounds: 

418.30_ Tungstate 

Potassium compounds: 

420.32- Tungstate 

Sodium compounds: 

421.56- Tungstate 

Tungsten compounds: 

422.40 . Carbide 

422.42. Other 

Mixtures of two or more inor¬ 
ganic compounds: 

423.92- In chief value of tungsten 


Waxes, animal (Including ma¬ 
rine animal), vegetable, and 
mineral, and artificial mix¬ 
tures thereof: 

(Animal waxes] 

(Vegetable waxes) 

(Mineral waxes] 


494.30-Artificial mixtures of two or 

more of the foregoing waxes 
Metal-bearing ores and the 
dross or residlum from burnt 
pyrites 

601.54-Tungsten ore 


Gold (including platinum- or 
silver-plated gold but not 
rolled gold), unwrought (ex¬ 
cept bullion, dore, and pre¬ 
cipitates) or semimanufac¬ 
tured: 

605.27- Platinum- or silver-plated 

Brads, nails, spikes, staples, and 
tacks, all the foregoing, not 
described in the foregoing 
provisions of subpart D of 
part 3 of schedule 6 of the 
Tariff Schedules of the United 
States, of base metal: 

Of iron or steel (except ar¬ 
ticles with heads of non- 
ferrous metals): 

Of one piece construc¬ 
tion: 

Made of round 
wire: 


646.25 -Under l inch in length and un¬ 

der 0.065. inch in diameter 

646.26 -1 inch or more in length and 


0.065 Inch or more in diameter 
Any article, not provided for 
elsewhere in these sched¬ 
ules: 

(Which is similar in the use 
to which it may be applied 
to any article or articles 
enumerated in any of the 
foregoing provisions of these 
schedules as chargeable 
with duty] 

799.00- Other 


provided for in subpart A 
or B of part 1 of schedule 
4 of the Tariff Schedules 


799.00 (pt)-. Mosquito repellents contain¬ 
ing allethrln or pyrethrin 
or both 


of the United States: 


(FR Doc.76-34384 Filed 11-18-76,8:45 ami 
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